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On the 26th of January 1857, the Master of the Rolls 
submitted to the Treasury a proposal for the publication 
of materials for the History of this Country from the 
Invasion of the Romans to the Reign of Henry VIII. 


The Master of the Rolls suggested that these materials 
should be selected for publication under competent editors 
without reference to periodical or chronological arrange- 
ment, without mutilation or abridgment, preference being 
given, in the first instance, to such materials as were most 
scarce and valuable. 


He proposed that each chronicle or historical document 
to be edited should be treated in the same way as if the 
editor were engaged on an Editio Princeps ; and for this 
purpose the most correct text should be formed from an 
accurate collation of the best MSS. 


To render the work more generally useful, the Master 
of the Rolls suggested that the editor should give an 
account of the MSS. employed by him, of their age and 
their peculiarities ; that he should add to the work a brief 
account of the life and times of the author, and any 
remarks necessary to explain the chronology ; but no other 
note or comment was to be allowed, except what might be 


necessary to establish the correctness of the text. 
a 2 


4 


The works to be published in octavo, separately, as 
they were finished ; the whole responsibility of the task 
resting upon the editors, who were to be chosen by the 
Master of the Rolls with the sanction of the Treasury. 


The Lords of Her Majesty’s Treasury, after a careful 
consideration of the subject, expressed their opinion in a 
Treasury Minute, dated February 9, 1857, that the plan 
recommended by the Master of the Rolls “was well 
calculated for the accomplishment of this important 
national object, in an effectual and satisfactory manner, 
within a reasonable time, and provided proper attention be 
paid to economy, in making the detailed arrangements, 
without unnecessary expense,” 


They expressed their approbation of the proposal that 
each chronicle and historical document should be edited 
in such a manner as to represent with all possible correct- 
ness the text of each writer, derived from acollation of the 
best MSS., and that no notes should be added, except 
such as were illustrative of the various readings. ‘They 
suggested, however, that the preface to each work should 
contain, in addition to the particulars proposed by the 
Master of the Rolls, a biographical account of the author, 
so far as authentic materials existed for that purpose, and 
an estimate of his historical credibility and value. 


Rolls House, 
December 1857. 
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THE Reports given in this volume are taken from the 
manuscripts in the library of Lincoln’s Inn described 
in my preface to the Reports of the 30th and 31st 
Years of King Edward I. These manuscripts are cited 
respectively as A. and B. But the Reports for the 
33rd year, (given in this volume,) are contained in B. 
alone.' 

Accustomed as we of the present century are to the 
advantages derived from the employment of a well 
trained band of short-hand writers, and the almost 
immediate diffusion of their labours by means of the 
printing press,—so that a debate in Parliament, or a 
speech at a public meeting, or the arguments in a 
lawsuit may be read throughout London in the even- 
ing, and throughout England on the morrow,—we 
must yet admire the efforts made by our ancestors, 
nearly six centuries ago, towards similar ends. The 
mere fact of reports being permitted, and perhaps 
authorized (independently of the courts of law being 
then, as now, open to the public), shows that there 


‘In describing this volume I | 1517) directed that his Bible and 
omitted to notice that on the last | all his other books, as well of law as 
page, and on the inside of thecover, | of entries, English books and Latin 
is the autograph of William Mor- books, should remain to the heirs 
daunt. This person was doubtless | male of his body lawfully begotten, 
William Mordaunt of Hempsted, | from one to the other, without sell- 
in the County of Essex, chief pro- | ing or pntting away any of them.— 
thonotary of the Court of Common | See Testamenta Vetusta. 8vo. Lond. 
Pleas, who by his will (dated A.D. ' 1826, p. 553. 
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was no attempt to conceal the proceedings of the 
judges; and the particulars of some of the cases show 
that, when necessary, strong comments would be made 
on the conduct of the parties, and remonstrance be 
made to the judge; and that justice was done, although 
a baron or the king himself might be the sufferer. 
The good sense and determination of Edward I. were 
displayed in the punishment of unrighteous judges ; 
and it will be readily inferred that to a monarch of so 
much discernment the publicity given to the proceedings 
of the judges would recommend itself as one of the best 
modes of ensuring the due and consistent adminis- 
tration of justice. 

. The reporters at this early time must have employed 
some kind of short-hand, or they would not have been 
able to give the arguments (so evidently genuine) of the 
counsel or parties. As far as regards the count, there 
would be little difficulty ; the first few words of a 
sentence told a practitioner what must inevitably 
follow: it was sufficient therefore for the reporter to 
indicate that sequence by an et cetera. In the argu- 
ments, where a counsel repeated a part of the count, 
the reporter gave two or three words, and added ut 
supra. Certain formal phrases and well-known words 
are denoted only by the initial letter of each word (es- 
pecially in the MS. cited as B.). With devices such as 
these, and by omitting vain repetitions and argumenta 
ad hominem, the reporter would not find it difficult 
to keep pace with the advocate. 

As, then, there were a number of men capable of 
giving, by means of these or other devices, reports of 
debates in court, it may be a fair inference that often 
in the king’s council chamber, in the Parliament, in 
the chapter house, in an assembly of discontented 
barons, and in many a popular assembly, there wa: 
some person who would note down on his tables the 
words of the speakers. As we have so many early 
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historical chronicles contemporaneous with the events 
which they relate, may we not venture on these grounds 
(which are something more than hypothetical) to accept 
as genuine many of the speeches and conversations 
which we there find, or at least the substance of thèm ? 
Verbal differences therein (when not amounting to 
absolute contradictions) are only assurances of essential 
veracity. 

Comments on all the cases in the present volume 
are unnecessary, and, having regard to space, would 
be impossible. But, in a volume of antiquarian as 
well as legal interest, a few pages may be usefully 
devoted to forms of pleading and process extracted 
from early compilations, for the purpose of instituting 
a comparison with the forms prevalent in our early 
English courts. Contemporary advice to advocates 
with regard to their behaviour and procedure in court 
will be added; and a few remarks will be offered on 
some of the cases now for the first time printed. 

Tn reading the forms in which a plaintiff in these Early 
early times brought before the Court the subject of forms of 
dispute, it naturally occurs to inquire how these forms PEU 
arose. As the count ought to follow the terms of the 
writ, the enquiry is in the first place transferred to 
the writ. Mr. Stephen’ has pointed out, (what 
M. Houard* had previously noticed,) the resemblance 
between the forms of the precepts given by Marcul- 
fus ® in the 7th century and the forms of the writs 
of our own courts; and he justly thinks that the 
pedigree of our forms may be traced up to the old 
Roman formule. Historians no longer believe that 
the Roman law was unknown, or exercised no influence 


ee ee ee eee —- 
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1 Treatise on the Principles of 3 Leges Barbarorum, vol. ii, 179 
Pleading, Appendix, note 2. (ed. Canciani, 5 vols. fol. Venet., 
* Anciennes Loix des Frangois | 1721-1792). 
(2 vols. 4to. Rouen, 1766), vol. ii, | 
pp. 9—16. | 


Early 
forms. 


Gaius. 
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in the middle ages. Savigny and other writers have 
abundantly shown the great extent of its influence. 
There can be little doubt that the Roman forms and 
modes of procedure (modified of course by the usages 
of different countries) were the source of some of the 
technicalities of the law courts, not only of southern 
Europe, but of the Franks and Normans. The system 
of procedure by formula was abolished by Con- 
stantine ; but its influence remained. 

Take a formula from Gaius. It consists of the 
demonstratio, the intentio, and the condemnatio; and 
in some cases (where the judge operated in rem) the 
adjudicatio. The demonstratio was the statement of 
facts which the plaintiff alleged as the grounds of his 
case ; the intentio was the precise statement of the 
demand which the plaintiff made against his adversary ; 
and the condemnatio was the direction to acquit or 
condemn according to the true circumstances of the case. 
In three respects our own count follows this form. In 
the old rules of pleading at the end of the tract inti- 
tuled Modus tenendi unum hundredum sive curiam 
de recordo,? it is said that there are “en count treis 
‘ propretis, ... et qe un appelle les propretres del 
“ counte demonstration, declaration, et perclos. Et nota 
‘que en demonstracyon sont compris treis choses, 
“ que se pleynt, et devers qui, et de quel chose. Et 
‘en declaracyon serra compris coment et en quel 
“ maner accion surdist entre les parties, et quant, et 
“ quel an, jour, et lieu; et a qui le accion sera done. 
“ Et en perclos deyt home aver [averer?] ses 
“ damages, entant come il est endamage, a fayre la 
“ conclusion sur la demonstracion et declaracyon.” 
The word demonstrance occurs at p. 451 of this volume; 


1 Gaius, 4, § 39, 40, ed. Bocking, ? Sometimes placed at the end of 
Lips., 1855. And see Sandars’s | the tract Modus tenendi curiam Ba- 
edition of Justinian's Institutes, In- | ronis. I cite from the collection of 
troduction, § 102— 106. tracts printed by Rastell in 1534. 
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and the counsel sometimes says “par teles paroles Early 
“ nous entendoms recoverer.” One of the chapters in 7% 
Fleta is De imtentione querentis. 

Some of the earliest forms of pleading are those Laws of 
which are found in the Este and another copy of the °°" | 
laws of the Lombards promulgated by Liutprand 
(about AD. 721) and by succeeding kings.’ These 
forms are placed at the ends of various edicts, and 
show the course to be pursued in taking advantage 
of them.* 

The second form (p. 124') is in a plea of land 
where the tenant was alleged to be a bastard, and 
runs thus:—Peter, Martin appeals you for that you 
hold wrongfully (malo ordine) such a land situate at 
such a place—T[Peter.] That land is mine own by 
succession from my father. [Martin.] You ought not 
to succeed to him; for that he had you by his female 
servant (ancilla aldia)?—{Peter.] True, but he made 
her a thorough free woman.—Let him prove this, or 
let him lose. 

At p. 130! is a case somewhat similar to our own 
Cur m vita. Peter, Martina appeals you that you 
wrongfully hold such land in such a place —[Peter.] 

It is mine own by virtue of a charter of sale which 
you with your husband who is dead, executed to 
me. See here the charter.—[Martina.] That charter 
ought not to prejudice me, because I was a Lombard ; 
and I had no power to make it without my parents. 
—{[Peter.] Your husband was a Roman, and stood in 
place of guardian to you (fecit mundium de te).— 


1 Leges Barbarorum, ed. Can- 
ciani, 5 vols. fol. Venice, 1781- 
1792. The Leges Langobardicæ 
are in vol. i, and appendices to 
them are at the beginning of 
vol. v. ° 

2 A few of earlier date are in the 
Capitularies of Dagobert, and some 

7396. 


of later date in the Capitularies of 
Charlemagne. Baluze’s Capitularia 
Regum Francorum (2 vols. fol. 
Venet. 1772), vol. i. col. 56, 87, 93— 
95, 225, 298. 

3 A note shows that the servitude 
of this class was light. 


b 





Assises de 
Jerusalem. 
Legg.Barb. 
vol. v. 
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Let him prove that the husband had that authority 
(fecit mundium) or let the deed be void. 

At the end of one of the laws promulgated by Louis 
the Pious (le Debonaire) is the form in a criminal 
matter where the defendant did not appear when 
summoned, and by reason of his default his property 
was seized (p. 187).—Sirs, thus says the Count, that 
after he held a court in this county (placitum in asto 
comitatu) complaint was several times made to him 
concerning Martin de.... for theft and other evil 
doings : whereupon he several times sent his messengers 
and letters ordering him to appear at the court and 
do justice to those who complained, but he would not 
come. Therefore be it known to you that he wishes 
to put all his (Martin’s) property in ban. Do you say 
so my lord Count?—I do say so. By this rod and 
wand I put all Martin’s property in ban. Let notice 
be given.—(Martin is then supposed to appear.) My 
lord Count, Martin says that he has heard say that 
you have put all his property in ban, because that you 
many times sent orders to him to come to your 
court and do what was right, and that he did not 
come. And only three months have passed. And now 
he is ready in your presence to do right to all who 
complain against him. And he desires that for the 
sake of God and the King’s soul you take his pro- 
perty out of ban.--Then by custom he gives a pledge 
to the Count that he will do what is law to the com- 
plainants—And then the Count says, By this rod and 
wand I take all your property out of ban. Order 
that notice be given. 

The ASSISES DE JERUSALEM do not give the forms 
of proceeding in the “basse court;” but those in the 
“haute court”’ are treated at length, When the de- 


— ———— 








? I cite from vol. v. of the Leges Barbarorum. Only the old Italian 
version is given. 
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fendant is present, the consultore of the plaintiff says, Early 
“ Such an one (name) complains to you of such an pane de 
‘one (name) of such a thing; and he desires to have Jerusalem. 
“ right at your hands and by your Court” (p. 163). lege: Barb. 
When the defendant is not present the form is this: 
“ Such an one complains to you of such an one of 
“ such a thing, and prays and requires you to make 
“ him come into court; and when he shall come, then 
“ you and the Court shall hear how and what the 
“ complaint shall be against him”. (p. 164). 
The defendant has fifteen days to appear (p. 164). 
If the defendant ask for a day, and the Court grant it, 
the plaintiff and defendant should draw up a writing, 
showing what the defendant asked for, and the exact 
day when the fifteen days expire, and where they are 
to appear, and the names of those who were at the 
Court, so that there may be no mistake (p. 173). 
At the day given, the plaintiff and defendant ap- 
pearing, the plaintiff says, “Sir, you and the Court 
“ have heard how and for what I complained against 
‘“ such an one, and in his presence; and he asked a 
“ day to answer the demand, and the day given is 
“ this day: Sir, everything which I then complained 
“ of him I again complain to day; and I desire to 
“ have right done by you and the Court” (p. 174). 
The defendant may desire that the plaintiff should 
again state his demand; but the plaintiff may say 
that the defendant has heard it before: and if the 
Court refuse the defendant’s request, he may pray the 
Court to record the demand; and then, if the plaintiff 
fear that the Court may not record it exactly he 
may go through the demand again, taking care not 
to vary it in any particular lest the defendant again 
ask for a day (pp. 174, 175). 
Section 104 (p. 190) shows the cases where battle! 
was allowed. When the appellor offered to do battle 





' See p. xxxix. below as to Battle. 
b 2 
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in person he said, “Sir A. complains to you of B., 
“ who is there, that he assassinated C.; and if he 


i deny it, A. is ready to prove it with his person 
-“ against the person of B. and to slay him or make 


“ him confess in the space of an hour; and here is 
“ his pledge.” 

If he offer to do battle by a champion, he says, 
“ Sir A. complains to you of B., that he assassinated 
“ C.; and if he deny it, A. is ready to prove it by a 
“ man against B.’s person at a day which the Court 
“ shall give, and to slay or &.; or with his own 
“ person to prove it, if he shall not bring his cham- 
“ pion at the day; and to slay or &c. ; and see here 
“ his pledges.” | 

The defendant says, “ Sir B. denies and contradicts 
“ the assassination imputed to him by A., and is ready 
“ to defend with his person against A.’s person; and 
“ gee here his pledge.” 

The combatants are to be armed according to their 
quality. 

Where knights do battle in cases of assassination or 
homicide the arms and armour are specified. They 
are to fight on foot, and the only defence is a shield, 
half a foot higher than the combatant, with two holes 
through which to see the opponent. The arms are to 
be shown to the Court: the lances are to be of equal 
length. Each champion is to swear that he has no 
writing or charm,' or any other arms than those shown 


1 The forms of proceedings in 
our own Court, in case of battle, 
were based on these. 

In Hil. 29 Edw. II. (fo. 12. edn. 
1679) the Bishop of Salisbury 
brought a writ of Right against the 
Earl of Salisbury for the castle of 
Salisbury, and battle was waged. 
An account of the champion’s dress 
and arms is given. When the 


Justices examined the accoutrements 
of the champions, a further day was 
given, because in the coat of the 
Bishop’s champion several rolls of 
prayers and charms were found. 
(The battle did not take place, 
because the parties came to a com- 
promise ; the Bishop paying 1,500 
marks to the Earl, and judgment 
being given for the Bishop on 
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to the Court, and is to take an oath on the - Gospels. ey 
The combatants are to be placed, and to fight. The oo. 
warders of the field are to stand near so as to hear Jerusalem. 
the words “I repent,” if they be spoken. And if Lege-Barb. 
those words be said by one party, they are to say to 
the other party “You have done enough;” and the 
vanquished is to be taken to the Lord, who is to have 
him trained to the gallows and hung by the neck. 
If a combatant be slain, he is to be served in the 
same way although he have not said “I repent.” 
Champions of a lower quality than knights are to go © 
through the same course, except that their arms are 
not knightly (pp. 204, 205). 
In battle in other cases than the two above men- 
tioned, the combatants fight on horseback with armour : 
the consequences to the conquered are the same: and 
his arms are to be forfeited; and, if the battle was 
for treason, his heirs are disinherited (pp. 205-207). 
A woman, a maimed person, and a person sixty 
years old may defend by champion (p. 208, col. 2). 
Combatants not of knightly rank fight on foot with 
only shields and spears of equal length (p. 208, col. 2). 
Battle can not be between father and son, or between 
two brothers (p. 209, col. 1).' 
If one who is not a knight strike a knight, he loses 
his right hand; because of the honour and dignity 
which a knight has and ought to have over all other 
kinds of persons (p. 212, col. 1).* 


default made by the Earl.) On the 1 According to the note “De 
fly leaf of a MS. volume of reports | “ magnis assisis et duellis” (printed 
temp. Edw. I. and Edw. Il. (penes | among the “Statuta incerti tem- 
me) is a copy of a Charm in a co- | “ poris’’) it might in this country 
temporary hand, containing a list | be between brothers, in one case. 
of the names of God, which it is 

said are to be recited only in special 2 See p. 109 of the Cornish Iter. 
cases, one case being “ pur doute de | 30 Ed. I., and Britton, c. 25. 

“os plai.” 


Early 
forms. 
Assises de 
Jerusalem. 


Legg.Barb. 
vol. v. 
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If a fee descend to two sisters, the elder is to have 
the first choice, and the remainder is to go to the 
younger who is to hold of the elder. If the sisters 
be more than two, the youngest divides the property ; 
and the eldest chooses first, and afterwards the others 
according to seniority (p. 224). 

A man can not sell part of his fee; but he may sell 
the whole in this way; viz, for a debt acknowledged 
and proved in Court, if the owner of the fee have 
no other means of paying the debt. If one demand a 
debt, and the debtor confess it, or if he deny it and 
it be proved against him, the fee is to be sold to pay 
the debt, unless the debtor arrange the matter. The 
lord is to assign a day for payment of the debt; and 
if it be not then paid, the lord is to ask his 
Court what is to be done; and the Court will say 
that the fee is to be put up to auction: and after 
certain periods, the fee is adjudged to the highest 
bidder. And the lord commands the auctioneer (in- 
camtatore) to deliver the fee; and he delivers the rod 
which he holds in his hand to the lord; and the lord 
delivers the fee by the rod to the purchaser, who does 
homage to the lord. The lord holds the purchase 
money for division among the creditors. If the price 
be more than the amount of the debts, the surplus is 
paid to the debtor (pp. 248-252): if it be less, it is 
divided rateably among the creditors (p. 254). If the 
purchase money do not pay the debtors in full the 
debtor was bound to pay the deficiency : and he might 
be imprisoned and made to work; and his earnings 
were applied in payment of the deficiency (p. 254, 
col. 2). 

A man was disinherited, for himself and his heirs, if 
he was a heretic, or a renegade, or struck his lord, or ap- 
peared in arms against his lord in the field, or surrendered 
a city or castle or fort without permission whilst there 
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was provision in it,! or betrayed his lord to his enemies, Early 

or procured the death or disherison of his lord, or sold Aie ses de 
his fee by the assise, or was accused of treason and Jerusalem. 
was vanquished in the combat, or failed to appear in 1<g6-Barb. 
court to defend himself against a charge of treason 

(p. 255, col 2). 

A man forfeited for his life in the following cases : 
if he held a fee and gid not do or proffer homage 
within a year and a day; if he committed assassina- 
tion or homicide and did not, after citation, come and 
stand his trial or send sufficient excuse for not appearing ; 
if he were convicted of breach of faith to his lord; if 
he were summoned to go with his lord to war (in 
certain cases) and did not obey, or have sufficient 
excuse for default; if he were convicted of any breach 
to his lord; but the forfeiture was at the option of the 
lord. For any default in service, the tenant forfeited 
for a year and a day (pp. 255, 256). 

The form of homage to the chief ‘lord is given at 

. 258. 

’ If a tenant hold of several lords, the Jord to whom 
he has first done homage has the first claim on him, 
and the tenant may assist him against the other lords 
without breach of his fealty to the others (pp. 266, 
267). 

GLANVILLE is the earliest authority who can be Glanville. 
referred to for English practise® The only form at 
length which is found in Glanville is a count in a 
writ of Right of Advowson,® in these words, “I demand 
“the advowson of that church as my right and as 
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1 For this cause Sir John Annes- | in the time of William the Con- 


ley appealed Thomas Katrington 
(A.D, 1380) of treason. An account 
of the duel at Westminster is given 
by Walsingham, vol. 1. p. 430-434, 
ed. Riley. 

# In the celebrated Pinenden plea 


queror (see the account from Codex 
Roffensis in Selden’s 9th note to 
Eadmer’s Historiæ Novorum) there 
is no appearance of ourial formali- 
ties being observed. 

3 Glanv. lib. iv. c. 6. 
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“ pertaining to my heritage, and of which advowson 
“I was seised (or one of my ancestors was seised), in 
“the time of King Henry, grandfather of our Lord 
“ King Henry (or after the coronation of our Lord the 
“ King) ; and, being so seised, I did to the said church, 
“ being so vacant, present a parson at one of the afore- 
“ said times, and I presented in such wise that on my 
“ presentation the parson was instituted to the said 
“ church ; and, if any one will deny this, I have true 
‘“ men who saw and heard it, and are ready to prove 
“it according to the award of the Court, namely, this 
‘“‘ B. and such an one and such an one.” 

In BRACTON, the forms of counts in civil cases are 
indicated rather than given: as where in an Assise 
of Novel Disseisin he says that it is not sufficient 
for the demandant to say that any one has disseised 
him of his freehold, and then propound his intention, 
unless he base his statement on probable or presump- 
tive ground, as by saying that such an one has dis- 
seised him of such a tenement which descended to him 
by succession (or by gift, or by way of dower, or by some 
other rightful mode of acquisition) and whereof he 
was in seisin for such a time, until the tenant thereof 
unjustly disseised him; or that, however he obtained 
entry, he had held the tenement for such a long time 
that he ought not to he disseised thereof without 
judicial decision. And from this section it seems that 
when the parties appeared in Court, the Judge was 
to put such questions and give such suggestions to the 
demandant, that the demandant might show distinctly 
to the Court the precise subject of and the reasons 
for his demand.! 

For the assise of Darrein presentement, he gives the 
essential points in the count ; (lib. 4, tr. 2, c. 2, fo. 240), 
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Bracton. lib. iv. tr. ic. 18. Fleta, 1.-12, 20 is in nearly the same words 
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So, but more completely, for the Assise of Mordancester Early 
(lib. 4, tr. 3, c. 4, fo. 2558). So for Cosinage (lib. 4, Ts 
tr. 4, c. 2, fo. 2818). So for Dower (lib. 4, tr. 6, c 2, 

fo. 2962). So for Entry, he gives the essential parts 

. (lib. 4, tr. 7, ©. 1, fo. 3188). In the writ of Right he 
gives the form at length (lib. 5, tr. 3, c 5 and 6, fo. 
3728 and 3738) beginning thus, “ Hoc ostendit vobis,” 
being the Latin version of the form given in this vol. 
commencing “Ceo vous moustre.” 

In BRITTON and in the treatise intituled Brevia Britton. 
Placitata, as might be expected from their being com- etats, 
posed in the reign of Edward I, the forms accord with 
those in these Reports. 

Reference may be lastly made to cotemporaneous Pierre 
forms used in France. In addition to what are found 9° 
in the Speculum Juris of Guillaume Durand, many 
may be found in a treatise composed by Pierre Jacobi, 
A.D. 1311! In his preface he describes himself as a 
native of Aurillac, but as residing at Montpellier, and 
he undertakes to write a book for advocates, and 
specially to teach scholars to frame libels, although 
indeed (says he) Roffredus, John de Blonosco, and 
Guillermus de Ferrara may seem to suffice. It appears 
from the printer’s dedication that these forms obtained 
over the greater part of France. From the well 
known persistence of legal forms, it may be fairly con- 
cluded that, although the treatise was written A.D. 
1311, the forms given had been long in use. 

The following example occurs at fo. 1, and is intituled— 

De vindicatione quæ competit ratione directi dominii. 
—‘ Coram vobis Domino Berengario de Fabrica legum 
“ doctore, judice Montispessulani, pro domino Sancrii 
“ jillustri rege Majoricarum, dicit et proponit in 
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1 Subtilissimi et acutissimi Legum | soris Aurea et Famosissima Prac- 
-interpretis Domini Petri Jacobi | tica, &c. 4to. Lyons, 1514. There 
utriusque juris meritissimi profes- | are earlier and later editions. 
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“ judicio P. Jacobi contra Martinum, quod dictus reus 
“ possidet seu detinet et facultatem restituendi habet 
“ quendam fundum situm in territorio de latis, confron- 
“ tatum ex una parte cum prato de Usmada, et ex 
“alia parte cum fundo Pontii Almandrini flumini 
“ publico lanii intermedio, qui fundus pertinet ad dictum 
“ actorem jure dominii ; unde cum dictus reus dictum 
‘ fundum restituere contradicat, petitionem suam dirigit 
“ dictus actor contra dictum reum, supplicans vobis 
“ dicto domino judici ut dictum fundum ad dictum 
‘ actorem pertinere jure dominii per vestram sententiam 
« declaretis, ut dictum reum ad restituendum dicto actori 
“ dictum fundum sententialiter condemnetis, una cum 
“ fructibus industrialibus jam perceptis et extantibus, et 
‘ qui percipientur a dicto reo de dicto fundo ante litem 
“ contestatam et extabunt percepti Item, cum omni- 
“ bus fructibus industrialibus et naturalibus qui per- 
“ cipientur post litem contestatam. Item, cum fructibus 
“ post litem contestatam percipiendis, Et condemna- 
“tum ad restituendum juris remediis compellatis. 
“ Petit etiam expensas jam factas occasione præsentis 
“ jitis, et de faciendis protestatur, vestrum officium 
“ implorando, et ante omnia petit respondi per reum an 
“ dictum fundum possideat vel non.”—He then gives 
ten positiones on the different points of the claimant’s 
case.—“ Primo ponit et probare intendit dictus actor 
“ &.”—Then he goes on to the “ Positiones rei;” but 
does not give any special forms—-Then follows the 
judgment (sententia) which is long and precise. 

At fo. 1082 Jacobi gives a case where battle is waged. 
—“ Domine Judex; Ego Petrus dico quod Martinus, 
“ hie præsens, est falsus et proditor, qui proditionaliter 
“ mihi rapuit quendam equum, pili mauri, stellatum 
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1 It will be observed that in the | nary plaintiff and defendant are 
forms appended to the Laws of the | also Martin and Peter. 
Lombards, the names of the imagi- 
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“ in fronte : quod si ipse confiteatur, peto ipsum con- Early 


“cs 


ct 


cc 


demnari super prædicta rapina ut raptorem: si 
autem neget, ego per pugnam, armis paribus 
sumptis a me et ab eo, faciam sibi confiteri præ- 
dictam rapinam per os suum in campo nobis per 
vos assignando, vel reddam eum victum vel mortuum 
in dicto campo; et super dicta pugna pignus meum, 
scilicet has cyrothecas meas, hic in medio in pre- 
sentia vestra offero et reddo; et promitto me per 
juramentum in introitu campi, per vos nobis ad 
certamen seu ad dictam pugnam assignandi, quod 
ego non habeo herbas nec breves conjuratorios vel 
alia quæ ad maleficia vel fachinas pertineant quoquo 
modo: et quod tunc M. juret similiter. Et peto 
per vos domine judex, quod, si M. prædictam 
rapinam neget, declarari et judicari pugnam præ- 
dictam posse et debere esse et fieri ex prædicta 
causa inter me et eum, et ipsum sententialiter 
condemnari ad subeundum pugnam mecum ex 
prædicta causa, ut super prædicta rapina possit per 
pugnam veritas inveniri. —If the defendant be a 


layman, Jacobi advises the following defense“ Et 
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sé 


66 


cé 


C1 


dictus M, de his quæ P. sibi imponit et sibi pugnam 
offert, dicit quod, salvo honore curiæ et judicis, ipse 
mentitur. Item dicit dictus M. quod, salvo sibi 
jure civil Romanorum scripto et etiam salvo sibi 
jure canonico, et maxime salvo sibi jure divino 
et Evangeliorum, quibus idem M. suppositus esse 
vult, et ab eis nunquam fuit nec est nec erit 
intentionis recedere, ipse paratus est se defendere 
per se vel per alium, si et quando, et si speciali- 
ter de jure canonico et divino seu Evangeliorum, 
tenebitur et debebit. . Item dicit et proponit quod 
talis pugna seu duellum est contra jus Dei et 
Evangeliorum, et ideo talis pugna non potest 
aliqua lege humani induci nec licite fieri, nec etiam 
aliqua consuetudine confirmari Quare dicit dictus 


forms. 


Pierre 
Jacobi. 
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‘ M. dictum Petrum non debere audiri nec esse 
‘“ admittendum ad dictam pugnam offerendam, nec 
“ ipsum Martinum debere cogi ad pugnam recipien- 
“ dim. Et super prædictis dictus Martinus petit 
“ sibi jus .dici et fieri, et justitiam monstrari; 
“ alioquin protestatur de defectu juris et justitiæ, et 
“ de prædictis petit sibi fieri publicum instrumentum 
“ per te (talem) notarium &c.”—And Jacobi thinks 
that the Judge has “animam infelicem” if, after 
this, he allow the fight. 

The above extracts, few as they are, have run to a 
greater length than was originally intended. I pass on 
to the subject of ADVOCATES. 

A work of great importance was published by the 
French government in the reign of Louis-Philippe, 
under the editorship of Count Beugnot, viz, the 
Registers of the Decrees made by the King’s Court 
from A.D. 1254 to A.D. 1318! They are (with rare 
exceptions) in Latin, and in form somewhat similar to 
our Inrolments In a note (vol. i, p. 1047), the 
learned editor remarks that in the numerous inquests 
and decrees which have passed under his eyes, he has 
not found any proof of the intervention of advocates 
in the debates in the King’s Court ;? but nevertheless 
he is of opinion that advocates were employed. He 
adds that it is much to be regretted that the compiler 
of the Olim has scrupulously refrained from citing the 
name of a single advocate, or giving the character and 
effect of the pleadings. It seems that they framed 
the libel, which contained the particulars of demand, 











1 Les Olim, ou Registres des 
Arrûts rendu par la Cour du Roi 
sous les regnes de St. Louis, de 
Philippe le Hardi, de Philippe le 
Bel, de Louis le Hutin et de 
Philippe le Long. 3 vols. 4to. 
Paris, 1839-1848. 

2 This is not to be wondered at, 


seeing that the entries are in the 
form of judicial records. In the 
latter half of the fourteenth century 
Advocates were present. See the 
Questiones per aresta parliamenti 
decise of Jean le Coq (Johannes 
Gallus). 4to. Paris, 1514, 
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and the articles, which enumerated the points to be Behaviour 
proved by the plaintiff. 1 of advo- 

The Reports in our Year Books contain only the 
legal arguments in apparently the most condensed form 
in which the reporter could exhibit them. There is 
rarely a sentence which shows the temper or manner 
of the advocates But a casual visitant of the Court 
was doubtless as much surprised and amused by the 
modes of speech and personal behaviour of the counsel, 
as is a rustic of. the present day on his first visit to 
our own courts of law. 

That the Counsel of that early period were not 
wanting in dialectic skill, the Reports now printed bear 
witness ; that constant practise in their art would lead 
to an artificial manner is certain; and those, to whom 
nature had denied some of the qualifications of the actor 
and the orator, had at least one great oracle which 
gave in no doubtful terms advice as to the modes of 
speech and personal behaviour in court which were 
thought to be most likely to ensure success. I allude 
to the celebrated Speculum Juris of Guillaume Durand, 
a native of Provence, who flourished in the middle of 
the thirteenth century, and died (according to Moreri) 
A.D. 1296. This work was very popular and of great 
authority. The authors advice to advocates is based 
on a knowledge of human nature; and, while citing 
copiously from sacred as well as profane writers, he 
evidently prefers that course which tends, sometimes 
not quite honestly, to victory. His advice to advocates 
is found in the fourth division of the first book. The 
fourth chapter contains directions regarding an advo- 
cate’s behaviour to the advocates on the other side. 
Thus: “You? are not to indulge in personalities towards 
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+ Olim, 2.821, and note 75. are not continuous in the original. I 
2 For convenience of quotation | cite from the folio edition of Lyons, 
the second person is substituted for | 1538. 
the third. The passages here given 
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“ him, but to treat him decorously ; unless indeed he 
“ treat you rudely: and when replying to his argument 
‘ you should commend him slightly, but not too much, 
“ and commend him by equivocal words” (of which he 
gives examples). “ But you must not treat your adver- 
“ sary with contumely, or call him, in plain words, 
“ a ruffian, or a prevaricator ; or insinuate as much as 
“ by saying, ‘J am not a thief,’ thereby intimating 
“ that he is. But if the other accuse you of falsehood, 
“ you may safely say ‘ You are a liar: but you should 
“ protest that you do not say so with intent to injure 
“ him, but only to defend your own cause. But if 
“ your adversary do not revile you, you should use 
“ temperate words, such as, ‘with your permission’ 
“ or, ‘saving your reverence, or some such words. 
“ If he have listened to you patiently, you are to 
“ reciprocate: but if he have made a noise or a titter- 
“ing, you may do the like. You are to note well 
“ and retain in your memory what he says: for if he 
“has spoken long, it is bard if you cannot find fault 
‘ with something. It is better to be silent than to 
“ speak foolishly ; according to the proverb Mas val 
“ callar que fol parlar. An advocate acts discreetly 
“ who says at the beginning of his speech that he 
“ intends to state what he knows will serve his client, 
“and prays that no error or want of caution may preju- 
“ dice him. A principal does well to make public noti- 
“ fication that he will avow as his own whatever his 
‘ advocate may say to his profit, and will disavow the 
“ contrary. You should give place to your adversary 
“ where you can do so consistently with your rights ; 
“and give to another the respect which you desire 
“ for yourself ;” (and he cites the proverb, Per gent 
parlar bocca non ca). “If your adversary seem to get 
“the better in argument, or if your cause be weak, 
“ go off warily to another point: and if he be of a 
‘ bilious temperament you should indirectly and very 
“ smoothly say something to make him angry ; for then 
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“ he will not be able to well shape his speech The Roles for 
“ counsel on one side should have a consultation, and behaviour 
“ discuss the points and arrange the line of argument. cates, by 
“ The junior is to speak first; and the senior is to Guillaume 
“ follow, in order that his specious and experienced 
“ arguments may be better remembered by the Judge: 
“ but both should agree in the course which their 
“ speeches take; and if one of them is making a mess 
“ of it, the client should be told to stop him; for ‘an 
“ ¢ox and an ass should not plough together.’” 
In the fifth chapter, Durand says, “ When before 
“ the Judge, you are to take off your cap and make 
‘‘ an obeisance, graduated according to the rank of 
“ the Judge. Do not be loquacious. Address the Judge 
“ in a manner that may be pleasing to him: and if 
“he be angry, do not rejoin. If a point is being 
“ mooted in another’s cause, and you know a canon or 
“law which decides it, cite it boldly, for thus you 
“ will have credit with the Judge in a case of your 
“own. But, if you are acquainted with the Judge, be 
‘ silent, for perhaps he will call you to consult with 
“ him, according to the Lombard custom. Do not 
‘ laugh causelessly before the Judge. When the Judge 
“ speaks, listen respectfully, and then laud his wisdom 
“ and eloquence. When your time for speaking comes, 
“ rise gracefully, but not arrogantly: put on an affable 
‘ and pleasant look ; do not move your head or feet 
“ awkwardly: a proper management of tongue, feet, 
“ hands and eyes is important. After a Slight pause, 
“ begin by requesting a favourable hearing from the 
“ Judge and the audience, and by commending the 
“ Judge for various (specified) qualities ;! but be careful 
about attributing all these to one person. And be 
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1 On this head the gloss cites | Theodosius and some succeeding 
Guillermus Anglicus. This may have | emperors. Selden. Diss. ad Fletam. 
been William of Malmesbury, who | 7. 2. But I incline to think that the 
made an epitome of the laws of | reference isto William of Drogheda. 
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“ careful not to say anything to offend the Judge: for 
“it is a hazardous thing to have a suit before an 
“ offended Judge. Some say that an advocate should 
“ frequently go and whisper to the Judge so that he 
“on the other side may fancy that they are talking 
“ about him and thus lose his temper :” but Durand 
does not approve this course. 

The 6th chapter treats of the exordium and harangue 
of the advocate-—Some, he says, rise with arrogance, rub 
the face, push the hair behind the ears, blow the nose 


loudly, clear the throat, examine their hands and their 


dress “contra doctrinam traditam.” Some alternately 
lift their eyes to heaven and bow their head ; wrinkle 
the forehead, compress the lips, frown, and fix their 
hands on their hips. Some begin eloquently and end 
badly. Some are shamefaced and begin to speak with 
a trembling voice, but end well—Then follows advice 
for the regulation of the voice and features.—When the 
time for speaking comes, you are to ascend the pulpit 
(ambonem seu pulpitum) or some place where you 
can be well seen, take off your cap or hood, and begin 
slowly and with gravity, invoking God or the Trinity 
and entreating a favourable audience. Then, proceed 
to the matter in hand, premising however some short 
and apposite remarks for the purpose of securing the 
Judge’s attention. Abstain from superfluity of words. 
Some, he says, think that plenty of words atone for 
want of sense and give a good return for the fee. 
Let your first and last arguments be the strongest: do 
not assert contraries or falsities : make assertions under 
protest. — He then gives some forms of rhetorical 
openings for the advocates under various circumstances 
and before Judges of various degrees of dignity. 
Towards the end of this chapter he propounds the 
question whether in citing laws and canons to a rustic 
the advocate should do so in the mother tongue, in 
order that the party may understand them; and he 
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decides in the affirmative. If the Judge be literate, it Rules for 
is suffcient to trust to the Judge, leaving him to ex- of advo. 
plain to the ignorant advocate or party. But if the cee by 
Judge be illiterate, (for he may be a baron or count,) Durand, ° 
the advocate ought to explain them so that he may 
understand them. 

In the 7th chapter he says that the advocate of the 
plaintiff should be wiser and more subtle than the 
advocate of the defendant. You should be concise, and 
not concionator Italicus : should have the craft of the 
serpent, or rather a vulpine simplicity: you should 
pretend to be simple, in order that your adversary 
may not fear you and therefore may not be wary 
against you: abound in generalities, using ambiguous 
and equivocal words: not cite aloud a law expressly 
in your favour, but whisper it to the Judge: endeavour 
to proceed without a libel, lest the form thereof be 
the subject of dispute in the Roman Court. (Durand 
prefers the position of the defendant to that of the 
plaintiff; the former being most favoured.) Obtain as 
many delays as possible, but cautiously, lest the Judge 
presume against you. According to Ubertus, on the 
day appointed you should not appear early, but let 
your adversary come first, and keep him so long 
waiting that he gets tired and goes away; and then 
do you appear. Or appear at the last hour of the 
day; for you have the whole day to appear, unless a 
time certain be fixed. If you see that your adversary 
be absent, come and delate him to the Judge, and then 
retire before the adversary can come in. If the 
plaintiff appear, you should sit down, not speak, pre- 
tend to be asleep, as cunning advocates often do: and 
when the Judge bids you answer, then slowly and 
wearily rise up as one just waked from sleep, and 
entreat from the Judge a favourable hearing. (But 
Durand does not approve this mode: he recommends 
the defendant to appear on the day given and defend 
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himself by right and not by fraud.) You should not 
leave the presence of the Judge unaccompanied by the 
plaintiffs counsel, lest in your absence something judi- 
cial may take place. 

You are to get the truth out of your client, and 
all his proofs, and then advise him according to your 
duty. If the matter be grave, have a second counsel. 
A young advocate should choose the side of the defen- 
dant rather than that of the plaintiff, because a de- 
fendant is favoured. The defendant contends only for 
the purpose of avoiding a loss, and not for the pur- 
pose of gain, And the plaintiff’s side is hazardous for 
a young advocate because of framing the libels &c. 
The advocate of old standing is to beware of the 
young ones; the latter have the law fresh, and often 
by diligence and desire for barren honour obtain a 
victory over the older ones, who for the most part 
are idle and careless. But the young should defer to 
the old in respect of his age—You should not habi- 
tually take a low fee for pleading, lest you lose repute. 
Before you leave the Court, see that the notary has 
taken down the proceedings correctly. Undertake those 
causes only which you can conscientiously advocate. 
If a cause be desperate, give it up: (advocates were 
formerly sworn to do this, but the practise is obsolete), 
Argue on points under protest, thus, “It is not so; 
“ but if it were, then &.” Do not protract a cause; 
the penalty is two pounds of gold. At the end of 
your arguments, sum up and recapitulate your strongest 
points, so that the Judge may well remember them. 

The greater part of Durand’s advice seems to be 
still remembered by advocates: much of the other part 
deserves recollection. 

A very recent case in the Court of Exchequer gave 
rise to a great deal of discussion and research as to the 
extent to which a client was bound by his counsel in 
the cause. In early times the counsel represented the 
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client entirely under certain restrictions, In the Grand Anthority 
_ Coustumier de Normandie (cap. 64) it is said that ofcoumel 
“ the Countor is he who is appointed to speak and client. 
“ count for him in court. His words ought to avail as oo mer 
if they came from the mouth of his principal ; and mandie, 
“ the principal can not in any point contradict what 
“ his countor says on his behalf. Nevertheless when 
“ he will he can change him and appoint another. If 
“ any one thus appoint his countor,—This one is to 
‘ speak for me against such an one; hear him; when 
“ he shall have said for me what I have enjoined him, 
“ then I will warrant it,—the Justice ought to hear 
“ him ; and then he shall ask him who appointed him, 
“ if he [the countor] has said for him what he has said. 
“ If he warrant it, he can not afterwards contradict 
“ any thing which has been said. If he say that the 
“ countor has said any thing which he did not warrant, 
“ the countor shall amend it, and the Court will judge 
“ of the things which are warranted. He wisely 
“ appoints a countor who appoints him in that way: 
“ for no one ought to warrant any thing which may 
“ be said, but only those things which have been said 
“ if he see that it is good to do 80.” 
Louis IX. of France, in his Æfablissements (livre 2, 
c. 14), says that “what the advocate says is as stable as 
“if the party himself said it, provided he heard what 
“is said and did not at once contradict it.” 

Pierre de Fontaines ! says that the mistakes of the Pierre de 
advocate (emparlier), if he speak under correction, can F°7#ie" 
not damage his principal, if he recall the mistake be- 
fore they go to judgment, or before the other side 
takes advantage of the mistake. 

Beaumanoir® says that “the advocate should at the Beau- 

‘“ beginning say, Sir, I will plead. for Peter, under manoir. 
“ correction by him or his adviser.” And, he adds, 
C11. § 8. 
? Coutumes de Beauvoisis, c. 5, § 7. (ed. Bengnot.) 
c 2 
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“ If he reserve the power of amendment, it is at 
“ Peter's will to abate the superfluity, or to make him . 
“ add something if he has said too little, But this 
“ must be before he has avowed the plea, for after he 
‘ has avowed what has been said for him, unless he 
“ avow under correction he can not afterwards add 
“ or diminish; but if he avowed under correction he 
“ ought to say at once what he wishes to correct, 
“ before he go to judgment,” 

This practice obtained in England. At p. 273 of 
the Cornish Iter, 30 Ed. I., the Justice asks the counsel 
if he is avowed. In the “ Brevia Placitata” a form 
of defense is given; and then it is said “if the other 
“ party’s countor be avowed, then, &c.” In a case in 
the MS. cited as B., the Judge asked the attorney if 
he avowed what his serjeant had said on his behalf, 
and the attorney said that he did. 

It remains to take notice of two or three peculiarities 
of phraseology, and to draw attention to a few of the 
cases in the present volume. 

At p. 15 of this volume it is said that husband and 
wife, defendants in a plea of Debt, did their law sepa- 
rately ‘ duodecimä manu sud.” This is probably equi- 
valent to “se duodecimé manu”; that is to say, that 
the husband in his case, and the wife in hers, made 
the twelfth: this being the more common course, and 
in accordance with the laws of Will. I. and Hen. I, 
and with Bracton. If so, the translation should be 
“ with eleven compurgators.” In the Plea Rolls, when 
the law was waged, the phrase is, as far as I have 
observed, “se duodecimà manu:” and when the law 
was done, there are in the margin twelve dots in three 
rows of four each. But Britton, in the chapter on 
Debt,’ says that the defendant may deny the debt by 
his law ; and then the law is to be done as is before 








1 C. 28, fol. 64 a of Wingate’s edition. 
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mentioned in the chapter on “Taking of Beasts :” and 
in that chapter ! he says that if the law be waged, and 
the plaintiff accept it, a day is given to the defendant 
to do his law “ove sa dozyme meyn”: and that if 
the defendant have not his full number of twelve 
(ne eyt pleynement xi. conjuratours), the plaintiff 
gets judgment. And Fleta says? that a defendant in 
Debt may wage his law against the plaintiff and his 
suit; as if the plaintiff produce two or three witnesses, 
the defense is to be by four or six: so that for every 
witness [for the plaintiff] the defendant is to produce 
two, up to twelve. 

The latest case in which the defendant waged his 
law was King v. Williams : the plaintiff, however, did 
not dare abide the result. 

The early doctrinal treatises on law (except that of 
Britton) were written in Latin;‘ those which dealt 
with the forms of pleading were mostly written in 
French. At the end of the tract intituled “Cum sit 
‘“ necessarium,” the author, after mentioning that 
exceptions were of two kinds, viz, dilatory and 
peremptory, says, “Sed quia consuetudo regni Angliæ 
“ talis est, quod placita coram Justiciariis per narratores 
“am Romanis verbis et non in Latinis pronunciantur, 
‘ idcirco his exceptiones in linguà Romana in scriptis 
“ rediguntur.” And then (in a MS. in my possession, 
temp. Edw. I.) follows the tract intituled “ Excep- 
“ tiones ad cassanda brevia,” written in Norman French. 

The clerk who framed the inrolments must often 
have had a difficulty in deciding on the Latin words 
and phrases which were to represent the words of art 
and arguments used by the advocates. 

The defense in a writ of Right (see pp. 3, 361, 375, Form of 


of this volume) induces a few remarks. The forms of writ of in 


_ Right. 
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1 C. 27, fol. 59 3. * See note to p. xii. of the pre- 
? Lib. 2, c. 63. face to the Reports for 30 & 31 
7 2B. & C. 538 (A.D. 1824). Edw. I. 
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pleading a writ of this nature are given by Blackstone 
at the end of his third volume, and at the end of the 
third volume of Wilson’s Reports; and in the Nove 
Narrationes, Liber Intrationum! and Rastall’s Entries.” 
In the Latin form, the defendant comes and denies the 
right of A., and his seisin, “ quando &c. et totum, &c. et 
‘“ quicquid, &c., et maxime de manerio et tenementis 
“ prædictis cum pertinentiis ut de feodo et jure, &c.” 
Blackstone translates the form “ et totum, &c.” as “ and 
“all that concerns it”; and the “et maxime” he 
translates “ and chiefly.” It would seem as though the 
framer of the Latin version translated from the French 
form, and perhaps not quite exactly ; for the “et totum,” 
and the “ maxime” (in the sense of chiefly) are not very 
intelligible. The defenses in this volume seem to warrant 
a different translation, and they are in accordance with 
the forms in the Nove Narrationes, and with the forms 
given in the treatise intituled “ Brevia Placitata.”* It is 
to be noticed that the French form is “tot outre,” and 
not “e tot outre.” It is suggested that “tot outre” 
means “throughout”; and that the tenant denies 
the seisin of the demandant by all the means and 
under all the circumstances alleged in the count; and 
that ‘“nomement” should not here be _ translated 
“maxime,” but by the corresponding word “ videlicet.” 
The Latin defense, at p. 512, has “totum” and not 
“ et totum.” 
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' Fo. 18 b, ed. of 1510, fol. 24 4, | is found nearly verbatim what is 
ed. of 1546. ' called the “Statute of Essoins,”’ 

3 Title Droyt. _ printed as a Statute of 12 Edw. II, 

3 My copy of this treatise is cet: | which is probably no Statute, but 
tainly of the time of Edward I. Sir only a lawyer’s note. But the 
Francis Palgrave, in his Essay upon treatise bears internal evidence of 
the Original Authority ofthe King’s having been composed in the time of 
Council (8vo. Lond. 1834, note F.) , Edward I. In counts where seisin in 
says that it appears to have been | the time of Henry III. is alleged, 
compiled in the reign of Edward II. ‘ the form is “en tens le roy Henry 
Perhaps he came to this conclusion | “ pere nostre seignur Je roy Edward 
from the fact that in this treatise | “ ke ore est.’’ 
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The phrase mere right I suppose to be nothing else 
than the meur droit of the old French form; although 
Blackstone (2. 197) does not seem so to understand it. 

Of the phrase “moz de la curt,’ which occurs at “ Moz de 
p. 105, I have not found any explanation, and towards ” 
the meaning of it I will only (to use a phrase of Sir 
Thomas Browne) hazard a wide solution. It occurs in 
Mich. 30 Ed. I, p. 43, and in six other cases in the two 
Lincoln’s Inn MSS. cited as A. and B.; and in three 
other cases in those MSS. the word “ paroles” is substi- 
tuted for “motz.” It is not a phrase peculiar to one 
kind of action, for it occurs in actions of various kinds, 
both real and personal. It occurs in the treatise Brevia 
Placitata. It is there said that if, after the Grand 
Cape has issued and the tenant has replevied the land, 
he comes into Court and will plead and proffer himself 
after his delays, the demandant should count against 
him “par moz de la Court:” and that, after the view 
prayed and the delays by essoin, the tenant shall be 
impleaded “par les moz de la Court,” and he must 
answer, And that “if a man count of the seisin of his 
‘ ancestor, A. by name, and that the right descended 
‘ and ought to descend to B., as son and heir, or from 
‘“ C. to W. (and so on, were there as many in the line 
‘ as there are letters in the alphabet, down to the last 
“ letter in the alphabet, which is W.), and that one 
“ of the aforesaid, such as L. or F., enfeoffed Robert, 
‘* who now holds, or the ancestor of Robert who now 
“ holds, he [the tenant] may ‘defendre les moz de la 
“ “court, and his right, and admit the seisin of his 
* ancestor À. by name, &c.” 

The 4th case of Easter Term, 29 Edw. IIL, is a case 
of trespass; and the defendant, by attorney, and with- 
out defense, pleaded Not guilty. Counsel for the 
plaintiff said, “ You see well how he (the plaintiff) has 
“ counted against him in form of law, and the other 
“ ‘nad pas defendu le parol’; judgment, &c. as unde- 


‘“ Moz de 
la Curt.” 
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“ fended.”! In this case I assume that “le parol” is 
used (as in the MSS.) as a short form for “les paroles 
“ de là Court.” 

In the old rules of pleading referred to at p. xii, the 
same expression occurs in a passage which runs thus in 
the English translation ® :—“ Moreover issue may be taken 
“ by traversing of that whiche the playntife hathe 
“ declaryd ; as where he demaundyth the summe of xx. 8. ; 
“in this case may the partie make his defence by the 
‘ words of course,” (the French is, defendre les parolz 
de la courte,) “and say, Syr, ye see wel howe by his 
“ declaracyon he demaundyth ageynste us x.s.” (should 
be xx.s.), “ wherunto we saye that we owe hym 
“ nothynge, and that are we redy to prove by wager of 
“ lawe ageynste hym, or howe so ever that this courte 
“ shall awarde that we shall defend. In this case shall 
“ the defendant have daye unto the nexte courte, and 
‘ ghal fynde pledgis to wage his law with thre handis 
“ or syx handes, accordynge as the courte shall awarde. 
“ And this issue may be taken in every playnte, excepte 
“in specyall cases. Therfore let them that wyll take 
‘“ issue by wager of lawe be wel advysed that he tra- 
“ verse the poynte wherupon the accion is mainteyned, 
“as the dutye in cases of dette, the withholdynge in 
“ cases of detinewe, and the breach of the covenauntes 
“ in covenaunt, and the takynge of the beastys in case 
“ of replevyn, &c.—And note that in plees of trespace, 
“ the defendant shall saye that he is not gyltye, and 
‘ therupon he may offer to wage his lawe, if it be not 
“ in trespace ageynst the peace.” 

It would seem from these instances and extracts that 
by defending the “motz de la court” is meant the 
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1 The judge asked the attorney if | he had not : therefore the plea was 
he received anything for the pur- | entered. 
pose of retaining a serjeant ; and a 2 Printed by Redman in 12mo. 
clerk of the court testified that | without date, but in 1538. 
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denying in precise and formal words the particular “Moz de 
ground of action and formal words of the plaintiff; in !* Cart” 
other words, pleading the general issue. But as the 
editor after some research has not been able to find 
a definition or certain explanation of the phrase, he 


only ventures to make this suggestion.! 

After the mention of the King’s name in the Court, 
the werds “whom God preserve” sometimes occur. 
This form was of long continuance.’ 


The plaintiff closes his count by offering suit and “Deresne.” 
The word derene was in earlier 
times used in a rather different sense. 


proof (sute e derene). 


In the Grand 


Coustumier de Normandie (c. 123) desrene is described 
as proof by the defendant to the contrary of what the 
adversary alleges:* and in the preceding chapter (c. 122) 
and the gloss thereon it is shown to be the term 


assigned to a denial.‘ 


Thus it would seem to indicate 
the denial by the defendant. 


However, the ilustra- 


tions given by Du Cange to the words derationare 
and disrationare show that it was used for proof by 
the plaintiff. And this sense of the word dereign 


obtains in the writings of English jurists.° 


1 The following rule as to the 
order of taking exceptions occurs in 
B.: “Car ordre est adeprimes ex- 
“ cepcioner a la jurisdiction de la 
‘* cort, e pus al conte, e pus al bref, 
‘* e pus a la variance, e pus al ac- 
“ cion.” 

* Was the form of prayer for the 
king and royal family, which occurs 
in the Liturgy, founded on Edward 
the Second’s letter to the Friars 
Preachers on the dorse of the Close 
Roll of 19 Ed. II. (Ryley’s Plac. 
Parl. p. 581) ? The resemblance is 
great. Ido not see that it is re- 
ferred to in Mr. Palmer’s Origines 
Liturgice. 


# “ Desrene est une loy establye 
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‘“ en Normendie, par quoy cil qui 
‘ est querclle en simple querelle 
‘ monstre que il na pas faict ce 
‘ que son adversaire luy met sus.” 
(e. 123.) 

‘ 4 Et on appelle desrene une ne- 
“ gation prinse, qui peut estre ex- 
“ posee par faictz affirmatifz, sur 
“ quoy les tesmoings du deresneur 
“ sont produictz ; et par le moyen 
‘ de la quelle desrene l'affirmation 
‘“ de lacteur est destruicte.” (Gloss 
on c. 122.) 

5 Bat it was also used in the sense 
of defense or disproof by the defen- 
dant. See Barrington on the Ancient 
Statutes: note (d) to Magna Charta, 
c. 29. 
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The tenth At p. 179 reference is made to the Tenth granted by 

Re Pope the Pope. This was the tenth of all ecclesiastical bene- 
fices for six years, which Edward I. (A.D. 1288) per- 
suaded Pope Nicholas IV. to grant to him under pre- 
tence of undertaking a crusade to recover the Holy 
Land. The assessments were made by valuation 
taken on oath, and are shown by the volume pub- 
lished by the Record Commission in 1802. The King 
met with great opposition, and from the case at p. 179 
it appears that the Abbot of Hyde was one of the 
recalcitrants. 

Lapsetoa At p. 185 will be “found ‘a note regarding the 

Bishop. Bishop’s duty before his right to present on lapse 
accrues. In a quare non admit by Queen Eleanor 
(widow of Hen. III.) against the Bishop of Lincoln! 
in which judgment was given by the King (Edw. I.) 
in council, it is laid down that the six months 
lasted half a year, and were to be computed by 
months and not by weeks; and that the said time 
ought to be computed from the day when notice 
of the death or resignation of the last rector could 
have come to the patron by reasonable day’s journies. 
William de N., the last rector, is said in the pleadings 
to have died at N., in the county of Chester, distant 
at least ten days’ journey from Lincoln, where the 
Queen then was. 

Priory of At p. 211 is a claim by the Earl of Gloucester, as 

Hunting- patron of the Priory of Huntingdon, to present to one 

° of the livings in the Prior's gift, because it became 
vacant during the vacancy of the Priory. This was a 
Priory of Augustinian Canons, of which an account is 
given by Dugdale.* According to the Peterborough 
Register, from which Dugdale gives an extract, it was 
a Priory founded by Eustace de Lovetot. In 43 Hen. 
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1 MS., penes me. 
? Monasticon, vol. vi. p. 78, &c., edn. 1830. 
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III, the homage of the Prior and the patronage of the 
Priory became vested in Richard de Clare, Earl of 


Gloucester. 


But the Peterborough Register does not, 


nor does either Dugdale or Tanner, mention the rights 


of the founder. 


The claimant in this case was Ralph 


de Monthermer, who married Joan, the widow of Gil- 
bert de Clare (son of Richard above named), and who, 
up to his wife’s death, assumed the title of Earl of 
Gloucester, under colour of the possession by his wife 
for her life of a large part of the estates of her first 
husband. He is claimant in a similar case at p. 177. 


Trial by battle was not allowed in the case reported Trial by 


at p. 319, because the proceedings were founded on 
statute. The early Norman proceedings in trial by 
battle in criminal cases have been previously mentioned 
in the extracts from the Assises de Jerusalem ; and, 
at a later period, may be seen in the 70th and suc- 
ceeding chapters of the Grand Coustwmier de Norman- 
die, and in Beawmanoir, c. 61.1 The forms of proceeding 
in this country are given by Bracton‘ (fo. 141b. 142), 


Fleta (1. 34), and Britton (e 22). 


Selden, in his 


treatise De Duellis, and Kendall * have collected a 
number of cases where battle was done in criminal and 


civil cases.® 


there is only one case where battle was done. 


In the Lincoln’s Inn MSS. (A. and B) 


Roger 


Denewent demanded certain lands against Milicent 
daughter of William Kantelowe, together with John de 


1 Louis IX. of France, by his 
ordinance of A.D. 1270 (see Recueil 
des anciennes lois Francaises, vol. 2, 
p. 367) forbad trial by battle. But 
this prohibition extended only to 
his own domains. (Sce Beaumanoir, 
vol. 2, p. 380, ed. Beugnot.) Philip 
IV. of France made (A.D. 1306) 
long and special regulations as to the 
proceedings in waging and doing 
battle. (See Recueil, &c., vol. 2, 
pp. 831-845. 

7? An argument for construing 





largely the right of an appellee of 
murder to insist on trial by battle. 
3rd ed. 8vo. Lond. 1818. 

* The appeal of robbery by Wal- 
ter Bloweberme against Hamon le 
Stare (temp. Hen. III.) is celebrated 
by reason of the cotemporary draw- 
ing (on the record) of the fight, and 
of the execution, by hanging, of 
the vanquished. Copies of the re- 
cord and the drawing are given by 
Madox, Hist. Exch. p. 383, and by 


! Kendall, pp. 174, 175. 
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Trial t by Hasting, Humphrey de Bohun, Earl of Hereford and 
Essex, and Maud de Mortimer. Battle was waged in 
due form. The parties with their champions came at 
the day appointed, and took the oaths. Each champion 
was delivered to two knights, to be led to the field. 
The case ends thus, “and then they took the oaths 
“ and fought &c.” 

In a MS. belonging to Merton College, Oxford 
(2. 2. 16), there is a note of a case, of the time of 
Edward I, where battle was done.!—kR. de B. de- 
manded against the Prior of Leus (Lewes?) the 
advowson of a church. The Prior waged battle. The 
champions came at the day appointed, “ and in open 
“ field the duel was fought.’ The Prior’s champion 
was struck down by the other: whereupon the Prior’s 
attorney came up and surrendered the advowson. So 
it was adjudged that R. should recover seisin and that 
the Prior should be in mercy. In another part of that 
MS. is a note by Sanam (the Judge) that if, after 
battle joined, at the second or third assault the tenant 
acknowledge the tenement to be the right of the 
demandant, and for that acknowledgment the demand- 
ant grant to the tenant that he shall hold of him for 
life and that afterwards the tenement shall revert to 
him (the demandant), that acknowledgment is as 
stable as if a fine were levied in a writ of Warranty of 
charter.” 
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' Communicated to me by F. M. 
Nichols, Esq., of Lincoln's Inn. 

2 The duel was considered in the 
light of an appeal to the Deity, for 
default of direct legal evidence. 


‘“ pariter contendant, quam perju- 
‘“ rium perpetrert in absconso.” 
The custom of trial by battle is in 
civilized countries limited to kings 
and rulers: it is the ultima ratio 


One of the Lombard laws, attri- 
bated to Charlemagne (see Legg. 
Barb. i. 157), says that (in certain 
cases) “ aut ille qui crimen ingerit, 
‘“ aut ille qui se vult defendere, 
“ perjurare se debeat. Melius vi- 
‘+ sum est ut in campo cum fustibus 


regum : and they differ from the 
champions of old by delaying their 
religious adorations and offerings 
until after the carnage which a 
conformity to ancient precedent 
might perhaps prevent. 
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It was not unusual for an ecclesiastical person to keep Champion. 

a champion in regular pay. Richard de Swinfield, 
Bishop of Hereford, did so; and he gave a bond to 
Thomas de Bruges for the payment of the annual 
pension of 6s. 8d. in consideration of Thomas performing 
the duties of champion. A copy of this instrument is 
printed in the Appendix to the Roll of the household 
expenses of R. de Swinfield, 1289—1290.' 

It is very likely that many lord’s courts were not Fulk Fits- 
better ordered than that of Fulk Fitz-Waryn (pp. 361- Waryn. 
867). The Judge soothed the wounded feelings of the 
suitors by a complimentary notice of the regularity of 
some of their proceedings in the matter while it was 
in Fulk’s court; but he must with difficulty have kept 
his countenance at their naive confession of cowardice. 

Fulk the father was probably the man who carried 
fire and sword into the lands of James de Audeley in 


. 44 Hen, III? Both father and son seem to have 


inherited some of the high spirit of that Fulk Fitz- 
Waryn whose romantic adventures in the time of King 
John are narrated in a MS. in the British Museum.° 
At p. 355 is a case where a security given to a Jew Jews. 

had been transferred. The action between the parties 
was effected by way of annuity, possibly as a means 
of evading the provisions of the statute De Judaismo 
(3 Edw. I), in the same way that lenders in this 
country, before the statute 17 & 18 Vict. c. 90, took 
a grant of a redeemable annuity so as to obtain more 
than five per cent. on the amount lent. The transaction 
must have been before 18 Edw. I, when the Jews 


! Camden Society’s publications, | Mr. Hardy delayed the publication 
1854, Appendix No. 1. is mach to be regretted, as his 

* Abbrev. Placit. 152, col. 1. volume would doubtless have con- 

* Printed, but not published, in | tained copious illustrations from 
1832 or 1833, by Mr. T. Duffus | sources at his command. À re- 
Hardy, who has kindly presented to | print (bat not under his superinten- 
me a copy of his impression. That | dence) was effected in 1840. 
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Jews. 


Civil death. 
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were banished. The “law of Jewry” mentioned 
in this case, refers, I presume, to the regulations 
made by Richard I.' for the registration and keeping 
of securities given to Jews, and to the second section of 
the statute De Judaismo® The king’s deed was either 
a license to transfer the debt and security (cotempo- 
raneous with the transfer), in pursuance of the regu- 
lation made in the 53 Hen. III, and entered on the 
Close and Patent rolls of that year,’ or a confirmation, 
subsequently obtained, of an unlicensed transfer. The 
contracts of the Jews were called starrs, from the 
Hebrew word shetar. They were in Hebrew and Latin, 
and sometimes in French. Selden‘ gives a copy of a 
Hebrew starr, and of the short Latin indorsement 
describing its purport. 

At p. 359 is a form of count which evidently struck 
the reporter as being new. By profession a man 
became civilly dead, and Malberthorp here lays a 
descent to a man who professed, and thereby 
demised, so that his next brother succeeded. The 
form afterwards (and perhaps from the date of this 
case) became established ; it occurs in the first count 
in the- “Nove Narrationes,” which compilation is 
said to have been made in the time of Edward III. 
The order of Preaching Friars was much patronized 
in England during this and the preceding reign, and 
to it was entrusted the fruitless task of converting 
the Jews.” The lives of these friars must have been 
tolerably easy, as they were not bound to a monastery, 
but wandered up and down the country. At length 
their liberty degenerated into licentiousness, and they, 
with the other friars, became contemptible; and the 











' Hoveden (Scriptores post Be- | Second Part, sig. ggg 3. verso. 


dam), fol. Lond, 1596, fo. 424. ‘ Titles of Honour, fol. Lond. 
2 3 Ed. I. 1672, p. 644, 
3 See Prynne’s Short Demurrer “ Rot, Pat. 8 Edw, I. m. 27. 


to the Jews, &c., 4to. Lond. 1656, 
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contempt must have been generally diffused before Civil death. 
Piers Ploughman could have so sternly denounced 
them, or Chaucer have ventured to make the “Somp- 
“ner” tell his coarse story of the “Frere.”! 

But profession did not induce civil death for every 
purpose. The wife did not thereupon become entitled 
to dower; see the case at p. 167, where, from the 
remark of the Judge that the woman was badly advised 
in bringing her claim into court, it would seem that 
the point had been previously decided® The reason 
for the claim to dower not being allowed was, that 
the woman might reclaim her husband from the monas- 
tery ; if she did not reclaim him, she was supposed to 
have consented to his profession ; therefore she was not 
allowed, by her own default, to anticipate the posses- 
sion of her dower. Bracton does not allude to the 
point when treating of dower (fol. 92, &.), or of the 
consequences of profession (fol. 421 b). 

As profession was a civil death, it followed that the 
professed person could not freely make a will after pro- 
feasion. He might, indeed, do so with the permission of 
his superior, who, in the case of an abbot, was the Pope. 
At p. 357 is an instance of this kind. And a bishop 
was, at least in the reigns of Hen. III. and Edw. I, 
incapacitated from making a will unless with the 
license of the king.® And his estate paid somewhat 


1 Note, also, the caustic remark 
of Walsingham, vol. i. p. 38, ed. 
Riley. For an account of the Friars, 
see Monumenta Franciscana, edited 
by Mr. Brewer for this series. 


to Perkins, § 807, as citing 10 Hen. 
IIT. for this decision. But the case 
10 Hen. III. belongs to § 306 ; see 
Fitzh. Abr. Dower, 200. Fitz- 
herbert gives the case at p. 167 of 
this volume. 


There is an account of the orders in 
the 28rd chapter of The Chronicle 
(or Histories) of Antonino, Arch- 
bishop of Florence, 3 vols. fol. 1480, 
and 3 vols. fol. Lyons, 1517. 

2 Park on Dower, p. 249, refers 


(Fitzh. Abr. Dower, 
176.) 

3 See an instance in the case of 
the Bishop of St. Asaph, Prynne’s 
Records, vol. iii. p. 572, sub anno 
21 Edw, I. 
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Custom of 
Ipswich. 


Vileinage. 


dearly for the permission, in the shape of mulctura 
episcopi, the particulars of which are given by Coke.' 

At p. 511 the custom of Ipswich is alleged to be 
that a person is of full age when he can count and 
weigh, and measure cloth. Glanville (lib. 7, cap. 9), and 
Bracton (f. 86 b), and Fleta (1. 11. 7), agree in stating 
this to be the rule in the case of the son of a burgess. 
In the case at p. 511 the custom was evidently allowed 
not only by counsel, but by the Judges; for the par- 
ties went to the country on the question of capacity. 
About twenty years afterwards this custom of Ipswich 
again came before the Court, and seems not to have 
met with much countenanee. In a writ of Ravishment 


_of Ward (Fitzh. Abr. Garde, 127), where the defendant 


pleaded the custom of the town, and that the boy was 
twelve years old, and knew how to count, &., he was 
not allowed to purge his tort by this means; because 
the custom was fur the advantage of the heir only, and 
the defendant admitted that he was of an age which 
gave wardship by common law. Fitzherbert cites this 
case as being of Trinity Term, 19 Edw. II, but it does 
not appear in the printed Year Book. 

At pp. 512 and 514 cases occur relating to Neyfs 
and to tenure in vileinage. On the first of these cases 
it is to be noticed that the writ included three per- 
sons; in this respect not conforming to the rule in 
the Register? which states that only two Neyfs could 
be included in one writ. Of the word “Elmeragiis” 
which occurs in the tenth line, I have not been 
able to find the meaning. Perhaps it may be 
intended for “ammobragiis,” of which word an example 
is given from the Patent Rolls by Blount:° but if, as 
Blount (or his annotators) say (p. 479) it had the same 
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1 Coke’s 4th Institute, ¢. 74. I.); but it isin the Brevia Placitata. 
? This rule is not in my copy of the * Blount’s Fragmenta A ntiquitatis. 
Registrum Brevium (MS. temp. Edw. | 4to. London, 1815. p. 471, n. 
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meaning as “mercheta,” then this suggestion seems 
not allowable, because the “ mercheta ” is in the next 
line mentioned as something additional. 

In a writ of Neyf the plaintiff proved the defendant 
to be his neyf (nativus) or neyfe (nativa) by the 
evidence of the father or grandfather of the defendant, 
or any of their issue. But the evidence of a single 
person was not sufficient: and where a male was 
claimed as a neyf, the evidence of females was not 
admitted ; and the evidence of a bastard was not 
admissible, he being nullius filius, and consequently 
not a neyf. The text of the case at p. 514 seems 
rather corrupt: there is a confusion of initials and 
names. It was well settled that tenure in vileinage 
did not make the tenant a vilein: and the Assise, in 
this case, found that the tenant’s ancestor was a free 
man. But the Justice intimates that if any free 
service had been reserved in addition to base service, 
the tenure would still be in vileinage. This case is 
in accordance with Fleta, 3. 13. 1., and Britton, c 31. 

There are some interesting Latin notes at pp. 516-518, 
particularly one at p. 516 on the meaning of the 28th 
section of Magna Charta; as to which, see Coke’s second 
Institute, c. 28, and Fleta, 2. 63. 9. 

The Statutes cited in the present volume are nume- 
rous. The lawyer will look with gratification, and the 
antiquary with regret, at the final Act of the last 
Session of Parliament. But the enactments thereby 
removed from the Statute Book have not lost all 
their utility. They will always be essential to the 
History of English Law, and of that Constitution which 
is “so ancient that it seems to have no beginning, and 
“ so worthy that it ought to have no end.” 

ALFRED J. Horwoop. 

New Court, Middle Temple. 
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ERRATA AND CORRIGENDA. 


Page 50, line 6 and 14: for “ steward ” read “ bailiff.” 

n 54, ,, 23: for “A.” read“ B.” 

» 55, ,, 21: for “A.” read“ B."” 

» 76, » 2 from the bottom: for “Kent” read “ Cambridge.” 

» 120, ,, 19: transpose the words “ by” and “ of.” 

n 128, ,, 24 and 25: transpose the words “ Hersam ” and “ Ersam.”’ 

» 152, ,, 14: let the “comma” follow the word “ voluntarily ” in 
the previous line. 

» 164, ,, 12: insert a “semicolon” after the word “ entered.” 

» 168, ,, 13 from the bottom: for “ sever” perhaps read “ depart.” 

» 188, ,, 21: for “than” read “ viz. that.” 

» 190, ,, 24: for “several property ” read “common.” 

» 222, , 7: after the first word, add“ HENGHAN. Answer to the 
assignment.” 

» 23%, , 3 from the bottom: for “ only ” read “ only common in 
proportion to.” 

» 260, , 2 of top marginal note: for ‘‘ the” read “ one.” 

» 268, ,, 11: erase the word “ not.” 

» 272, , 6 from the bottom: after the word “day” add “so in 
this case the parol will demur without day.” 

» 319, ,, 8 from the bottom: for “seient” read ‘‘ diseient.” 

» (335, » 13 from the bottom: for “ vostre ” read “ nostre.” 

» 384, , 3 and 4 from the bottom: for “ fiz-William” read “the 
son of William.” 

» 513, ,, 18 and 19: for “ admittere ” read “amittere.” 
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PAS. 


DE TERMINO SANCTI HILLARII, ANNO 
REGNI REGIS EDWARDI TRICESIMO 
SECUNDO. 


PPP DRE AI WA ALATA ITI IN 


A.D. 1304. 


Writ of 
Right, 


Writ of 
Right. 


HILARY TERM IN THE THIRTY-SECOND YEAR 
OF THE REIGN OF KING EDWARD. 


§ Alexander of Totingtone brought a writ of Right 
against Margaret, who was the wife of B. of C.; which 
Margaret vouched to warranty Aleyn the son of 
Nicholas of Fruntone, who entered into warranty; and 
Alexander counted against him ; and then the mise was 
made in this form.—Herle. Aleyn the son of Nicholas 
of Fruntone, tenant by his warranty, who is here, 
denies outright tort and force, and the right of Alex- 
ander &c., and the seisin of his ancestor, Ellen by 
name, of whose seisin he has counted wholly as of fee 
and of right, in twenty-seven acres of land and one 
acre of meadow, with the appurtenances in Horn; and 
puts himself on God and the Great Assise of our Lord 
the King, whether he has better right to hold the 
said twenty-seven acres of land and one rood of meadow, — 
with the appurtenances in Horn by his warranty as he 
holds, or Alexander to have them as he demands &c. 


§ A. brought a writ of Right against B. JB. vouched 
to warranty one ©, who made default; whereby the 
“Cape ad valentiam” issued ; and on the day when it 
was returned, the tenant came and put forward a Pro- 
tection, whereby the parol demurred without day; and 
afterwards the demandant sued out a resummons to 





DE TERMINO SANCTI HILLARII, ANNO REGNI 
REGIS EDWARDI TRICESIMO SECUNDO. 





§ Alisantre de Totingtone porta bref de dreit vers AD. 1304. 

Margarete, qe fut la femme B. de C., la quele Marga- De recto. 
rete voucha a garantie Aleyn' le fiz Nicholas de | 
Fruntone, qentra en la garantie; e Alisandre counta 
vers luy; e puis fut la mise fete en ceste fourme.— 
Herle. Aleyn le fiz Nicholas de Fruntone,? par sa 
garrantie, qe cy est, defend tort e force, e le dreit 
Alisandre &c., tut atrenche, e la seisine sone auncestre 
Eleyne par noun, de gy seisine il ad counte, tut outre 
cum de fee e de dreit, de xxvii. acres de tere, une 
acre de pre, ov les apurtenanz en Horn, e se mette en 
Dieu e en la graunt assise nostre seignur le Roy, le 
quel il ad meaur dreit a tenir les avandiz xxvii. acres 
de tere, e une rode de pre, ov les apurtenanz en Horn 
par sa garantie si cum 1] tent, ou Alisandre de aver 
les si cum il les demaunde, && 


§ A porta bref de dreit vers B.; B. voucha a ga- De recto. 
rantie un C., qui fist defaute; par quey le “cape ad 
* valenciam ” issit; e al jour qil fut retourne, vynt le 
tenant e mist avant une protexcioun, par quey la 
parole demora saunz jour; dount puis apres le de- 


1 Alisandre, MS. Intrationom, Lond. 1510, fol. 18 b., 
2 The word “ tenant ” should pre- | and Novæ Narrationes, Lond. 1561, 
cede the word “par.” See Liber | fol. 3b. 
A 2 
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A.D. 1304. the tenant to answer; whereby the tenant came into 


Dower ; 
where 
there was 
a divorce. 


court, and prayed that he should count against him.— 
Kaylle. We heretofore counted against you, and you 
vouched to warranty, and our count is entered on the 
Roll; judgment if we ought to count now—HowaRD. 
Count.—And the demandant did so.— Walleby denied 
&c., and prayed oyer of the original and of the re- 
summons.— And the original was read, and it ran 
“that he yield up &c. one messuage in Lothewyk in 
“ Asseby;” and the resummons said, “in Lothewyk 
“and Asseby.” And because of the variance between 
the “in” and the “and,” the resummons abated. And 
he was ordered to sue out another resummons if he 
wished. And he did so.—And the same thing happened 
in a writ of Right of the advowson of the Church of 
Chilwelle, between Robert de Lathum (demandant) 
and Thomas Grelley, because the writ said “Thomas 
“ Grelley,” and the resummons said “ Thomas of Grelley ;” 
by reason of the “of” the resummons abated &c. 


§ A woman brought a writ of Dower against four 
men by several præcipes ; when two of them said that 
they were the vileins of such an one, so that as to 
them the writ abated: as to the other two she made 
her demand.— Malm. She can demand nothing by the 
endowment of W.; for they were divorced &c.—Hedone. 
She was his wife, joined to him in lawful matrimony, 
on the day when he died; ready &c—Howarp. You 
make a replication which is to be tried in this court; 
but the answer which they have given must be tried 
in Court Christian, and to that your reply does not 
extend; so we tell you that you must answer if there 
was a divorce or not.—Hedone. They were not divorced 
according to the formalities of Holy Church &.—Malm. 
Then you admit that there was a divorce &c., but not 
with the formalities of Holy Church ?—Hedone did not 
dare admit that; but said that there was no divorce. 
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maundant suy une resomons a respondre al tenant; A.D. 1304. 
par quey le tenant vynt en curt e demaunda gil 
countast vers luy.—Kaylle. Avant ces houres contames 
vers Vus, © vus vouchastes a garantie, e nostre counte 
entre en roule; jugement si ore devoms counter.— 
Howarpb. Countez. (et sic fecit)—Willeby defendi &., 
e demaunda le oy del original e de la resomons.— 
E le original fut lieu, qe voleyt “quod reddat &c. 
“unum messuagium in Lothewyk in Asseby”; e la 
resomons voleyt “in Lothewyk et Asseby” E pur la 
variaunce del “in” e del “et” la resomons se abati 
E comande fust gil suyt altre resomons sil vousist. 
Et sic fecit.—Et idem videbatur in brevi de recto de 
advocatione ecclesis de Chilwelle, inter Robertum de 
Lathum petentem et Thomam Grelley, pur ceo ge le 
original voleyt “Thomam Grelley” e Ja resomons 
“ Thomam de Grelley;” pur le “de” la resomons se 
abati &c. 


§ Une femme porta bref de doware vers quatre Dowar 
hommes par divers precipes ; ou les deus diseynt, qeus ium, Be, 
furent vileyns un tiel; dount quaunt a eus le bref 
sei abatist; quaunt as altres deus ele fist sa de- 
maunde—Malm. Del dowement W. ne poet ele rien 
demaunder, ge divorce fut fet entre eus &c.—Hedone. 

Qele fut sa femme couple en leal matrimone le jour 
qil morust, prest &c—Howarp. Vous fetes une re- 
plicacioun qe veust estre trie en ceste curt; mes le 
respons qeus unt done veut estre trie en la Curt Cristiene, 
a quey vostre respuns ne se estent mye; dount nous 
vus dioms, ge vous responez sil i avoyt divorce ou 
noun.—Hedone. Divorce nyent fet entre eus en 
fourme de seynt eglise &c—Malm. Dount grauntez 
le divorce fet &c, mes nemye en fourme de seynt 
eglise.—Hedone nosa cel conustre, mes dist ge nul 
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A.D. 1304. ready &c.—The other side said the contrary. There- 
fore it is ordered &c. 


Trespass = § One A. brought a writ of Trespass out of the 

ments Rolls against Philip de Kymbe and others; and the 

writ was in this form, “ It was shown to us &c. that 

after judg- “ the said A. should recover against B, his seisin 

ment. “ of so much &, and the sheriff was ordered that 
“ he should cause him to have seisin thereof &c ; 
“and after seisin &. the said P. and others, the 
“ goods and chattels &c. took and carried away &c. ;” 
and then he counted &c., and said that he was seised 
at Pentecost, and that. the aforesaid &c came on the 
Wednesday next after [the feast of] St. Botulf &, 
and cut his trees &c., and pulled up his flax and straw, 
and carried them away &.—Malm. This is a writ 
issuing out of the Rolls, and is made use of between 
judgment and execution ; then, since execution has is- 
sued, we pray judgment, if on this writ he ought to be 
answered. Moreover, Philip de Kymbe was not a party 
to the judgment—Scoter. It is a writ issuing out 
of the Rolls, which is used after judgment given but 
not executed; then, since the judgment in this case 
was given, and execution on the judgment was carried 
out, in which case by common law a writ out of 
Chancery properly lies, judgment &«—Howarp. When 
he recovered the land he recovered all things growing 
on the land, and you freshly carried them off before 
he could lay hands on them &.—HENGHAM. He shall 
always have the aid of this Court until he have taken 
the first esplees; and inasmuch as he complains of a 
trespass committed so freshly after the judgment, we 
adjudge that you do answer.—Malm. Not guilty &c— 
And the others said the contrary. 


Replevin § Henry, the son of Bate, brought his Replegiare 
where the against the Prior of Mutburton, and said that tortiously 








XXXII, EDWARD I. 7 


divorce se fist, prest &c—Alius contra. Ideo manda- A.D. 1504. 
tur &c. 


§ Un A.' porta un bref de trespas hors de Roules Trespas in 

vers Philipe de Kymbe e altres; e fut le bref de tiele Fecupernts 
fourme, “ Ostensum est nobis &c. quod idem À. recu- &c., et post 
‘“ perasset versus B. seisinam suam de tanto &.; et Jedicfum. 
“ preceptum fuisset vicecomiti quod ei inde seisinam 
“ habere faceret &c.; et post seisinam &c. predicti P. 
“ et alii bona et cattalla &c. ceperunt et asportave- 
“runt &.;” e puis counta &c., e dist qil fut seisi a 
la Pestecost, e qe les avandiz &c. vyndrent le Mekyrdi 
procheyn apres la Saynt Botolf &c., © couperent ces 
arbres &c., e lyn e chaumwre enracerent, e les enporte- 
rent &c—Malm. Cest un bref ge ist hors des Roules, 
qe sert entre jugement e execucion ; depus dount ge 
execucion est fet, jugement si a cesti bref deyve estre 
respondu. ÆEstre ceo, Philipe de Kymbe ne fut pas 
partie al jugement.—Scoter. Cest un bref issant des 
Roules, ge sert apres jugement rendu e nyent parforny; 
depuis dount qe jugement en ceo cas est rendu e exe- 
cucion de jugement parforny, ou proprement gist bref 
de la Chauncelerie a la comune ley, jugement &c.— 
Howanp. Quant il recovera la tere, il recovera totes 
les choses cressaunz sus la tere, e vus freschement les 
enportastes eyns qil maynovera &c—HeENcHaAM. Il 
avera totes veirs eyde de ceyns tant qil eyt pris les 
primers esplees. Et pur ceo qil senpleynt de trespas 
fet si freschement apres le jugement, nous agardoms 
qe vous responez.— Malm. De rien coupable &c.—Et 
alii e contra. 


§ Henri le fiz Bate porta soun replegiare vers le Replegiare 


priour de Mutburtone, 6 dist qe atort prist ces avers, ren 


' Willeam Gregorye, B. 


A.D. 1304, 
adjudged 
because the 


print 
not 
the arrears 
ready. 
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he took his beasts, to wit, two horses—Kaylle (for 
the Prior) avowed the taking to be rightful and good, 
by reason that one Robert of York held a messuage 
and a bovate of land in N. of one Adam, late Prior 
&., predecessor &ce, by homage and fealty, and by 
the service of v.s. vii.d. yearly, of which services the 
aforesaid Adam &c. was seised, by the hand of Robert, 
as by the hand of his very tenant; which Robert 
enfeoffed one Alice de Sanseby of the same tenements 
to hold of the chief lords &c.; which Alice attorned for 
her fealty to this Prior; and inasmuch as the homage 
and the service of v.s. and one penny are in arrear, he 
avows &. on Alice &. in the place named in the plaint 
&é as parcel of the bovate &c., and within his fee &— 
Willeby. It cannot be denied that Alice was heretofore 
seised, and that Alice attorned &c. for her fealty; but 
as to the homage, neither you nor any of your pre- 
decessors were ever seised &.; therefore homage is 
not due. And we tell you that this same Alice enfeoffed 
this Henry, who now complains, of one acre of land, 
part of the aforesaid bovate, to hold of the chief lord 
&c.; and that Henry after acquiring that estate has 
always tendered the services in respect of his portion, 
and we yet tender them, ready &c.; judgment if on 
any other &«—HeENaHAM. To what does his proportion 
amount ?— Willeby. Fourpence.—Herle. Have you the 
arrears ready in court ?—Willeby. We have tendered 
them to you, ready &c, Item, you can demand arrears 
only for your own time, and not for the time of your pre- 
decessor.—Herle. We admit that we have avowed for the 
arrears of nine years, and we have been Prior for sixteen 
years—HowanD. If there were arrears for the time of 
the predecessor, do you not think that the Church should 
have them ? (intimating the affirmative)—Herle. What 
do you answer to the homage?—Hencuam. If a bovate 
of land, in respect of which only one homage be due, 
get into several hands, do you mean that you would 





XXXIL EDWARD 1. 9 


nomement deus chevals— Kaylle (pur le priour) avowa Ap. 1304. 
la prise dreiturele e bone, par la reson ge un Robert eideratam 
de Ebor. teynt un mes e une bove de tere en N. noe boit 
de un Adam jadis priour &e, predecessour &c, par Areragia. 
homage e fealte e par le service de v. 8 e vii. d. 
par an; des quels services lavandit Adam &c. fut 
seisi par my la mayn Robert, cum par my mayn 
de veray tenaunt; quel Robert de meismes les tene- 
menz enfeffa une Alice de Sanseby a tenir de chifs 
seignurs &c ; quele Alice sei attorna a cesti priour 
de sa fealte; e pur ceo ge le homage e le service 
de v.s. © un denier sunt arere, si avow il &c sur 
Alice &e, en lieu ou il senpleynt &., cum parcele 
de la bove &c, e en soun fee &c — Willeby. Ne 
poet estre dedit qe Alice acun temps ne fu seisie; 
quele Alice sei attorna &c. de fealte; mes quant al 
homage, vus ne nul de vos predecessours unkes seisi 
&e.; dount homage nest pas du. E vous dioms outre, 
qe meisme cele Alice enfeffa cesty Henri ge ore sen- 
pleynt de une acre de tere de lavandite bove, a tenir 
des chifs seignurs &c.; dount Henri, puis qil avoyt 
estat, totevoyrs luy ad tendu les services apendants a 
sa porcioun, e ungore tendoms, prest &c.; jugement si 
sus altre &c—HENGHAM. Qe amount a sa porcioun ?— 
Willeby. iv. d.—Herle. Avez les arerages prest en 
curt ?—Welleby. Nous les vus avoms tendu, prest &c. 
Item, vous ne poez arerages demaunder forge de vostre 
temps demene, e noun pas del temps vostre predeces- 
sour.—Herle. Nous voloms bien ge nous avoms avowe 
pur arerages de ix. aunz, e nous avoms este priour xvi. 
aunz.—HOowARD, Si arerages fusseynt arer del temps 
le predecessour, ne entendez qe la eglise les avereit ? 
(quasi diceret sic).—Herle. Qe responez al homage ?— 
HENGHAM. Si une bove de tere qe ne deit qe un 
homage deveyne a divers mayns, volez pur checune 


A.D. 1304. 


Entry, 
where the 
View was 
not granted. 
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have homage for each parcel?—Herle. Yes ; otherwise 
the homage would be lost.— Willeby. Neither you nor 
your predecessors were ever seised of the homage for 
the said tenements, ready &c.—Herle. You cannot deny 
the homage; we would not have accepted you as 
tenant ; neither can you charge, by averring a tender 
&c., that it lay on us &, for you have not the arrears 
ready &c. in Court; and since you have not the arrears, 
judgment &c. Item, admit the homage, and abide 
judgment if, in respect of one acre of land, parcel of the 
bovate, you ought to do homage &.— Willeby. Never 
seised of the homage.—Herle. As before; and he prayed 
a return.—Howarp. Inasmuch as he had not the ar- 
rears ready &c. adjudged that he should have the 
Return &c. And the plaintiff could not deny seisin 
of the homage, inasmuch as he was yet a total stranger 
&e. 


§ John de Fremlisworth brought a writ of Entry 
against William de Henley and Elizabeth his wife, 
and Robert de Ry and Margery his wife, and de- 
manded &c., and said that he leased the tenements to 
them whilst he was under age. At the first day the 
tenants made default, whereby the Grand Cape issued ; 
when the Cape was returned, William and Elizabeth 
came, but Robert and Margery again made default.— 
Asseby (for the demandant). Let William and Elizabeth 
answer ; as to Robert and Margery, who make default 
after default, we pray seisin &c—Hampton. William 
and Elizabeth tell you that they hold the entirety of the 
tenements demanded; and Robert and Margery have 
nothing therein, nor had they on the day when the 
writ was purchased; and of the entirety of the tene- 
ments they [William and Elizabeth] pray the View 
of &c.—Asseby. You ought not to have the View; for, 
by saying that you hold the entirety, and praying to 
be received to answer for the entirety, you admit that 
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parcele aver un homagef—Herle Oil, ou le homage A.D. 1304. 
se esteyndera.— Willeby. Vous ne vos predecessours 
unkes seisi del homage pur meismes les tenemenz, 
prest &c—Herle. Le homage ne poez dedire, si nous 
ne vous eussoms accepte cum tenaunt; ne attacher sus 
nous par averer le tendre &c., issint gil demora en 
nous &. ne poez, ge vous ne les avez mye prest &c. 
en curt ungore ; e depus qe vus navez mye les arrerages 
jugement &c Item, grauntez le homage, e demorez 
en jugement si par reson de une acre de tere par- 
cele de la bove devez homage fere &c.— Willeby. 
Unkes seisi del homage.— Herle. Ut supra, e pria 
retourn.—HowaRD. Pur ceo qil navoyt mye les arrerages 
prest &c. agarda qil ust retourn &c. E la seisine del 
_homage ne poeyt le pleyntif dedire pur ceo qil fut 
ungore tut estraunge &c. 


§ Johan de Fremilisworth porta un bref dentre vers Entre ubi 
Willame de Henley e Elizabet sa femme, Robert de Ry Yu non 
e Margerie sa femme, e demaunda &.; e dist qil les 
lessa les tenemenz tant qil fut dens age. Al primer 
jour les tenans fesoynt defaute; par quey le graunt 
cape issit; quant le cape fut retourne, vyndrent Wil- 
lame e Elizabet; Robert e Margerie fesoynt defaute 
altrefoyez.— Asseby (pur le demaundant). Respoynent 
Willame e Elizabet; quaunt a Robert e Margerie, qe 
fount defaute apres defaute, nous prioms seisine &c— 
Hampton. Willame e Elizabet vous diont gil tenent 
enterement les tenemenz demaundez; e Robert e Mar- 
gerie rien nount, ne avoynt le jour del bref purchace; 

e de lentier des tenemenz demaundent la veue, si &c. 
—Asseby. La veue ne devez aver; ge en taunt cum 
vous dites qe vous tenez lentier e priez destre rescu a re- 
spondre de lentier, vous grauntez meimes estre asserte de 
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you are certified of the tenancy, and of the subject of 
demand; wherefore &.—Hampton. Sir, heretofore he 
himself brought the like writ against William singly, 
who came and said that he had nothing &&. except 
of the heritage of his wife who was not named; 
whereby the writ abated; and then William gave 
him a good writ against himself and his wife; now 
he has joined in the writ, together with William and 
his wife, one Robert and Margery his wife who 
never had anything in the tenements, for the fraudu- 
lent purpose of depriving William and Elizabeth of the 
View.—Howanrp. By your affirming the entirety of the 
tenements to be in the persons of William and Eliza- 
beth, you admit that you are certified of the subject 
of his demand; therefore, answer over.— Hampton. He 
was of full age when he leased the tenements to John, 
by whom we entered, ready &c. Therefore &c. 


§ Adam Page, at Sherborne in the same county, 
against John Page, in a plea of land, by such an 
one &c. And the essoin was cast at Rotheram in the 
county of York, before Sir Ralph de Hengham, Justice, on 
the third day before the Octaves of St. Hilary.— Warr. 
The essoin ought to be cast at the place where the 
plea is to be pleaded, and where a day was given to 
the parties; but it was cast at Rotheram, and in another 
county ; judgment &c. Moreover, when the Court is 
at London, and one wishes to be essoined “de malo 
“ lecti” on the first day, the essoin is to be cast at 
the Tower of London before the Keeper; in like manner 
it seems to me that, since there is a castle in this 
town, the essoin ought to have been cast there, or at 
the Exchequer which was then open.—Herle. Whereas 
you say that the essoin ought to be cast where the 
plea is to be pleaded, and where a day was given to 
us &., we tell you that at the time when the essoin 
was cast, we had no day &. except here; and we are 


XXXII. EDWARD I. 18 


la tenaunce e de la demaunde; par quey &«—Hampton. A.D. 1804. 
Sire, avant ces ures il meime porta tiel bref vers Wil- 
lame soul, ge vynt e dist qil navoyt rien &. si noun 
del heritage sa femme ge ne fut nyent nome; par quey 
le bref se abatist ; e Willame luy dona bon bref vers 
luy e sa femme: ore ad il joynt el bref oveske Willame 
e sa femme un Robert e Margerie sa femme, ge unkes 
rient ny avoynt en les tenemenz, ad cautelam, de oster 
Willame e Elizabet de la veue—Howarp. Entaunt 
cum vous affermez lentier des tenemenz en les persones 
Willame e Elizabet, entaunt grauntez vous estre asserte 
de sa demaunde; e pur ceo responez outre—Hamp- 
ton. De pleyn age quaunt il lessa les tenemenz a 
Johan par qy nous entrames; prest &c.—lIdeo &c. 


§ Adam Page apud Schireburne in eodem comitatu Essonium. 
versus Johannem Page de placito terre, per talem &c. 
Et fut lessone jette devant Sire Rauf de Hengham, 
Justice, a Rodirham en le counte de Ebor, le terce jour 
devant les utaves de Seynt Hillari— Warr. Al lieu 
ou le ple deit estre plede, e ou jour fut done a les 
parties dust lessone estre jette; mes ele fu jette a 
Roderham, e en altre counte; jugement &. Estre ceo 
quaunt la curt fut a Lundre, e homme voleyt estre 
essone al primer jour de mal de list, si dust lessone 
estre jette al Tour devant le Gardein; auxi me semble, 
del oure gil iad chastel en cest vile, qe la dust lessone 
estre jette, ou al Escheker qe al cel tens fu overt.— 
Herle. La ou vus dites qe ceste essone deit estre Jette 
ou le pley deit estre plede, e la ou nostre jour nous 
fut done &c., a cel tens qe lessone fut jette nous ni 
avioms nul jour &c. mes ore, e ore sums icy; juge- 
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A.D. 1304. now here; judgment &.— Warr. If in Eyre one wish 
to be essoined “de malo lecti” on the first day, the 
essoin ought to be cast at the castle of the town where 
the Eyre is; in like manner here &c—Toutheby. In 
Eyre this essoin does not lie at the first day, because 
this essoin ought to be preceded by an essoin “ de 
“ malo veniendi”— Willeby. Yes, it may; for if he be 
essoined in Banc &., and at his day given to him 
by &c., the plea be adjourned to the Eyre, then he 
may at the first day &c. be essoined “de malo veniendi.” 
—Malm. This is an essoin which may be recorded by 
an individual; for if it were cast at the castle, it 
would have to be recorded by the Constable; but now 
the record of the Chief Justice is more solemn than 
the record of the Constable; and since it is recorded 
by the Chief Justice, judgment &— Warr. The essoin 
“de malo veniendi” is the warrant of this essoin ; 80 
it seems to me that where that essoin was cast and 
adjourned, this essoin ought to be cast &c.; judg- 
ment &c. 


Debt, § In a case where Robert de Cystone, parson of the 

phere both church of Great Sayham, demanded certain debts from 

and wife Robert de Chastel and Eleanor his wife, for money lent 

wd their by him to the woman while she was single &.; Robert 
and Eleanor said that Eleanor never borrowed any 
money from him, nor did they owe any money to him, 
and that they were ready to deny &c.; and they both 
did their law, first the husband and afterwards the 
wife, with their twelve compurgators. (This, however, 
is remarkable.) 


Judicial  $ A man brought an Attachment on a Prohibition 
writ issued against another, for that he had prosecuted a plea in 
Attach- Court Christian &., and pending the suit between 
ment. {them in the King’s Court sued in Court Christian as 

before, in consequence of which he [who brought the 


attachment] was excommunicated and imprisoned &c.; 
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ment &.— Warr. Si homme voleyt en Eyre estre essone A.D. 1304. 
le primer jour de mal de lit, si devereyt lessone estre 
jette al chastel de la vile ou le Eyre seroyt; sic hic 
&.—Toutheby. Al primer jour del Eyre cest essone ne 
git pas, puis ge cest essone veut aver essone de mal 
de venue precident.— Walleby. Si poet en cas ge ail 
fu essone en Baunk &c, e a soun jour ge luy seroyt 
done par &c. ajourne en Eyre, dunke poet il estre essone 
de mal de lit al primer jour &c.—Malm. Ceste essone 
chiet en Record de homme ; ge si ele fut jette al chastel 
ceo cherreyt en Record del Conestable; mes ore est 
record de la Chif Justice plus ‘solempne ge le Record del 
Conestable; e del oure gele est recorde par la Chif 
Justice, jugement &c.— Warr, Essone de mal de venue 
est garant de ceste essone; dount semble il a moy qe 
la ou cele essone est jette e ajourne, qe ceste essone 
deit estre jette &c.; jugement &c. 


$ La ou Robert de Cystone, persone del esglise de Dette ou 
Graunt Sayham, demaunda certeyn dettez vers Robert! ce aroun 
de Chastel e Elianore sa femme, gil prest a la femme ambo fèce- 
tant gele fut sole &c, Robert e Elianore diseynt ge gem. 
Elianore nul denier de luy appromta, ne nul denier ne 
luy deyvent, prest a defendre &c.; © fesoyent ambe- 
deus la ley, primes le baroun e puis la femme, duo- 


decima manu sua: (mirum tamen). 


§ Un homme porta un attachement sus la prohibicioun Bref de 
au en 
vers un altre de ceo qil avoyt sui pley en la Curt ion sur 
Cristiene &c.; e pendant cel pley entre eus en la Curt attache 
le Rey, sui en Curt Cristiene cum avant, par quey il 


fut escumige e enprisone &c.; par quey issit bref hors 


mn ee 
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A.D. 1304. whereupon a writ from the Rolls issued to deliver him 


N 


they laid 
their 
issue on 
a Resort. 


obilt, where 


from prison, and to attach him who had sued &c. 
to answer to the king for the contempt, and to the 
party for &.; and afterwards the plaintiff did not 
prosecute the attachment &c., but sued out the judicial 
writ, and prayed that the party should answer &.— 
Willeby. The writ of attachment, which is an original 
writ, is the warrant for this judicial writ; and the 
original abated by reason of his non-suit on such a day 
&e. ; judgment if on this writ, which depends on the 
original, he ought to be answered &c.—And the party 
could not deny that the original was non-suit ; where- 
fore it was adjudged that he should not be answered 
on the writ which issued from the Rolls &c. 


§ Robert de Meringe brought a Nuper obiit against 
Robert de Clifford, and counted in this form : Sheweth 
unto you Robert de Meringe &c., that Robert de Clifford 
&c. tortiously deforces him of the moiety of a messuage, 
and four carucates of land, forty acres of wood, and 
162 of rent with the appurtenances in Elmham and 
Osburn; and tortiously for this, that it is his right 
and ought to be his rightful portion of the heritage 
of Ralph Cange, cousin of the said Robert and Robert, 
whose heirs they are; and of the entirety whereof the 
said Ralph was seised in his demesne as of fee and of 
right, in time of peace, in the time of King Henry, 
father &c. took the esplees, as by letting the messuage, 
the corn &&., and other kind of issues of &, and 
lately died seised; from Ralph descended the right to 
the entirety, and ought to descend, to Adam as son 
and heir; from Adam, because he died without heir of 
hisbody, the right to the entirety descended and 
ought &c. to Ralph as brother and heir; from Ralph 
to Ralph as son; from Ralph to Ralph as son; from 
Ralph, because he died without heir of his body, the 
right to the entirety resorted, and ought &c., to Amabel 
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des Roules a delivere luy en prisone, e de attacher A.D. 1304. 
celuy qe suyt &. a respundre al Rey del despit, e a 
la partie &.; e puis le pleyntif ne sui pas lattache- 
ment &., mes sui le bref de jugement, e pria qe la 
partie respondesit &c.—Stall. Le bref de attachement, 
qest bref original, est garant de cesti bref de jugement; 
e le original est abatu par sa noun-sute a tiel jour &c.; 
jugement si a cesti bref qe depend del original deyve 
estre respondu &c.—E la partie ne poeyt dedire ge le 
original ne fut noun-suy; par quey fut agarde qil ne 
fu pas respondu a le bref ge issit hors des Roules &c. 


§ Robert de Meringe porta un nuper obiit vers Nuper — 
Robert de Clifford, e counta en ceste fourme: Ceo vus orient 
moustre Robert de Meringe &e. qe Robert de Clifford &c. 1°" is 
ntort luy deforce la moyte de un mes e quatre carues ressort. 
de tere, xl acres de bois, e xvi. livres de rente ov les 
apurtenaunz en Elmham e Osburn; e pur ceo atort, 
qe ceo est soun dreit, e sa renable partie estre deit del 
heritage Rauf Cange, cosyn les avandiz Robert e Ro- 
bert, qy heirs il sount; e dount meisme celuy Rauf fut 
seisi de lentieren sun demene cum de fee e de dreit, 
en tens de pees, en tens le Rey Henri, pier &c, les 
esplees prist cum en lowage de mees, en blees &c., en 
altre manere de issu de &c., e morust seisi nadweres ; 
dount de Rauf descendi le dreit de lentier, e devoyt 
descendre, a Adam cum a fiz e heir; de Adam, pur 
ceo qil morust saunz heir de soun cors, descendi le 
dreit de lentier e devoyt &c a Rauf cum a frere e 
heir; de Rauf a Rauf cum a fiz; de Rauf a 
Rauf cum a fiz; de Rauf, pur ceo qil morust 
saunz heir de soun cors, resorti le dreit de lentier 
e devoyt &. a Amable e a Alice cum a cosyns 


7396. B 
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and Alice, as cousins and one heir, they being sisters 
of Ralph, who was the father of Ralph, who was the 
father of Ralph; from Alice the mght of her pur- 
party descended and ought to descend to Alexander 
as son and heir; from Alexander to Jonette as daugh- 
ter; from Jonette to Robert de Meringe, the present 
demandant; from Mabel the right of her purparty de- 
scended and ought &c. to Robert as son and heir; from 
Robert to Robert as son; and from Robert to Robert 
the present tenant, who holds the entirety thereof; 
and Robert de Meringe has nothing; and if he will 
deny this &c.—Malm. denied &c. and said, Sir, whereas 
he supposes by his writ and by his count that he is 
cousin to Ralph, on whose seisin he brings this writ, 
there we tell you that he has counted lineally through 
the right down to himself, and that by his count he 
has made Ralph the common ancestor, of whose 
seisin &c., his great-great-grandfather ; so that he is not 
cousin to his great-great-grandfather. But we will not 
demur on that; for we tell you that whereas he has 
made his resort from Ralph, because he died without 
heir &c, to Amable and Alice as cousins and one 
heir, being sisters of Ralph who was father of Ralph 
who was father of Ralph ; there we tell you that Ralph, 
the father of Ralph for default of whose issue the 
right to the entirety resorted &c., had a sister named 
Mabel, from whom issued Robert, against whom this 
writ is brought; and since he is issue of Mabel, who 
is of the blood in a lower degree, judgment, if he ought 
to be answered on his resort which he has made to 
one of the blood higher up—Toutheby. Then do you 
mean to say that on this account he [the tenant] 
ought to have the whole, and that he [the demandant] 
shal have nothing ?—Herle. We mean to say, and we 
do say, that since Robert de Clifford issues from the 
blood in a lower degree, you ought not to be answered 
on your resort, which you have made in the blood 
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e un heyr seors Rauf piere Rauf piere Rauf; de Alice A.D 1304. 
descendi le dreyt de sa purpartie e devoyt descendre 
a Alisaundre cum a fiz e heir; de Alisaundre a Jonette 
cum a file; de Jonette a Robert de Meringe qe ore 
demaunde ; de Mabille descendi le dreit de sa purpar- 
tie e devoyt &c, a Robert cum a fiz e heir; de Ro- 
bert a Robert’cum a fiz; de Robert a Robert ge ore en 
est tenaunt, e dount il tent tut; e Robert de Meringe 
nad rien; e sil le veolt dedire, &c—Malm. defendi e 
dist, Sire, par la ou il suppose par soun bref e par 
soun counte gil est cosyn a Rauf, de qy seisine il porte 
cesti bref, la vus dioms nous qil ad counte lenealment 
par my le dreit tant ge a luy, issi qe par soun counte 
il ad fet Rauf le comune auncestre, de qy seisine &c.,, 
soun tresael; par quey il nest pas cosyn a soun tresael. 
Mes la ne voloms pas demorer, qar nous vous dioms 
qe par la ou il ad fet soun resort de Rauf, pur ceo qil 
morust saunz heir &c, a Amable e a Alice cum 
a cosyns e uh heir, seors Rauf pier Rauf pier 
Rauf; la vus dioms nous ge Rauf pier Rauf, par 
gy defaute resorti le dreit de lentier &., avoyt une 
sore Mabile par noun, de qy est issu cesti Robert vers 
ay le bref est porte; e depuis gil est issu de Mabile, 
qest del saunk plus bas, jugement si a soun resort, qil 
ad fet en le saunk plus amount ou plus haut, deyve 
estre respondu.—Toutheby. Dunke volez par cele reson 
dire qil deit aver tut, e il ne avera rienz—Herle. Nous 
voloms dire e dioms qe depus ge Robert. de C. est 
estret del saunk plus bas, qe vous ne devez estre re- 
spondu a vostre resort ge vous avez fet en le saunk 
plus amount ou plus haut.—Asseby. Sire, par la ou il 
B 2 
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A.D. 1304. higher up.—Asseby. Sir, whereas they say that Ralph 
the father, for default of whose issue &e., had a sister 
Mabel, whose issue he is, there we tell you that this 
Ralph had no sister named Mabel; but this same 
Mabel was sister of Ralph, the grandfather of that 
Ralph for default of whose issue &c, in accordance 
with what we have supposed by our resort &., ready 
&c—And the other side said that that Mabel was 
the sister of Ralph, father of Ralph for default of 
whose issue &c., and that from her issued the grand- 
father of Robert de Clifford, ready &c.—And the other 
side said the contrary.—Therefore to the country &c. 


Formedon, § A. brought a writ of Formedon against B., and 
ns demanded three bovates of land &. As to two bovates 
wasad- the franchise of Beverley was prayed, and admitted. 
to part of AS to the third bovate B. prayed the View; and he 
the tenee had it. And afterwards B. came into Court, when he 
nt had to plead in chief; and A. counted against him as 
thewrit to the third bovate—Heidon defended, and prayed 
abated for oyer of the writ. The writ having been heard— 
between it Heidon (said) Judgment of the variance between his 
count. count and his writ; for the writ mentions three bovates, 
but the count mentions only one—Malm. As to the 
two bovates, the franchise of Beverley was prayed, and 
admitted; and, by the transcript of the original, they 
of the franchise have warrant to hold the plea, so that 
he demands in this court only the third bovate; so 
that this court, which admits the franchise, will 
absolve him in respect of the two bovates. Therefore, 
it was not fit in the count to make mention of &— 
HowaRD. Of what avail to them of the franchise would 
be the transcript which they have for their warrant, 
if the original should abate here ?—Asseby. In a writ 
of Right the tenant may join the mise as to parcel of 
the subject of his demand, and vouch to warranty as to 
other part.—Howarp. Get you two writs—And the 
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dient ge Rauf pier, par qy defaute &c, avoyt une A.D. 1304. 
seore Mabile, de qy il est issu, la vous dioms nous qe 

celuy Rauf avoyt nule seore Mabile par noun, ens 
meisme cele Mabile fut la seore Rauf le ael celuy Rauf 

par qy defaute &c., ausi cum nous avoms suppose par 

nostre resort &c. prest &c—E les altres qe Mabile fut 

la seore Rauf, pier Rauf par qy defaute &c., de qy issit 

le ael Robert de Clifford, prest &.—Et alii e contra. 

—Idev ad patriam &c. 


§ A. porta bref de forme de doun vers B., e de- Forme de 
maunda iii boves de tere &c. En dreit des ii. boves conn ac 
la fraunchise de Beverley fut demaunde, ec graunte. nt granite 


de partie 
En dreit de la terce bove B. demaunda la vewe; et nena, pus 
habuit. E pus apres B. vynt en Curt, quant il dust sbam à 


pleder en chif; e A. counta vers luy en dreit de cele tonte pur 
terce bove.—Heidon defendit, e demaunda loy del aunce. 
bref—Audito brevi, Heidon. Jugement de la variaunce 
entre soun counte e soun bref; ge le bref veut iii. 
boves, e le counte ge une.—Malm. En dreit des ii. 
boves, la fraunchise de Beverley fut demaunde e- 
graunte ; e ceus de la fraunchise par le transescrit del 
original unt garant a tenir le pley, issint qil ne de- 
maunde ceyns forge la terce bove; dount ceste Curt 

ge graunta la fraunchise luy assoudera des ii. boves; 

par quey ne covent mye en counte fere mencioun &c. 
—HOoWARD. Qe vaudreit le transescrit qe ceus de la 
fraunchise unt pur garant, si le original sei abatisist 
ceinz ?—Asseby. En un bref de dreit le tenaunt purra 

de partie de la demaunde joyndre la mise, e de partie 
voucher a garantie—HOWARD. Querez vous deus brefs. 
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A.D. 1304. writ was quashed. It was a mistake to have conceded 


Seizure 
of beasts, 
where a 
stranger 
joined. 


the franchise, as it seems &c. 


§ One Simon complained that one William tortiously 
took his beasts, to wit, two horses, in the vill of 
O., in a certain place called Fennygate. — Willeby 
avowed the taking in the said place, being his separate 
property, to be rightful and good, by reason that he 
found the beasts of the said Simon there, where he 
had no right of common, eating his grass; so he took 
them as damage fesant &c.: and he pleaded besides, 
that he was lord of the said vill and of the said common 
where the beasts were taken.—A sseby. Whereas he says 
that he is lord of the said vill and has a right to seize 
beasts which ought not to common there, we tell you 
that he says what he wishes; for the abbot of Swynes- 
head is lord of the said vill, and moreover has the 
right to agist two hundred beasts in the said vill; so 
we went to the abbot and took a lease of the pasture, 
and he agisted our beasts; and we pray judgment— 
since our beasts were agisted by him who had the 
right of agistment—if William can make avowry on 
the beasts as damage fesant &c. in the common of 
the vill—Stall. Their reply is self-variant; for by 
saying that the abbot. is lord of the said vill, they 
imply that he ought to have agistment without 
number; and by saying that he has agistment for 
two hundred beasts, they make him have agistment 
for a certain number, which is at variance with the 
[claim of] seignory ; then, if they can be party to 
such an averment, we will aver that we are lords of 
the said vill and have the agistment; and that the 
abbot is and has not.—Asseby. See here the abbot 
who joins with Simon; and he tells you that he is 
lord &c., and has the agistment, as above; and that 
William is and has not; ready &c—And the other 
side said the contrary, Sc. 
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—Et cassatum fuit breve. Et error fuit de libertate A.D. 1304. 
concedenda, ut videtur, &c. 

§ Un Simound senpleynt ge un Willame atort prist Prine de 

ces avers, nomement, deus chivaus, en la vile de C., estraunge 
en un certeyn lieu gest appele Fennygate— Willeby 5 Joynt 
avowa la prise dreiturele e bone en meisme la lieu 
cum en soun several, par la resoun qil trova les bestis 
celuy Simond illeuke pesant sa herbe, ou il ne dust 
comuner; e issi les prist pur damage fesant &c.; e 
dist outre, qil fut seignur de meisme la vile, e de 
meisme la comune ou les bestis furent prises.—Asseby. 
Par la ou il dist gil est seignur de meisme la vile, e 
qe a luy apent a prendre altre bestis qe ne deyvent 
comuner, la vous dioms nous qil dist soun talent; gar 
labbe de Swynesheved est seignur de meisme la vile; 
e estre ceo, il ad lengistement de ii. cent bestis en 
meisme la vile, par my e par tut; par quey qe nous 
venimes al abbe e allowames la pasture, e il agista 
nos bestis; e demaundoms jugement, depus qe nos 
bestis furent agistes par celuy qe lengistement ad, 
si Willame de meismes les bestis en la comune de la 
vile avowerie puse fere pur damage fesant &c.—Stell. 
Lor respuns e contrariant en luy meisme; qar en 
taunt cum il dient ge labbe est seignur de meisme la 
vile, entaunt supposent il qil deyvent aver agistement 
saunz noumbre; e en taunt qil dient qil ad agistement 
a deus cent bestis, la ad il agistement a certeyn 
noumbre, gest contrarye a la seignurye; dount sil 
pount estre partie a cel averement, nous voloms 
averer qe nous sums seignurs de meisme la vile, e 
avoms lengistement, e noun pas labbe—Asseby. Veez 
cy labbe en propre persone, qe se joynt a Simound ; 
e vous dist qil est seignur &c., e ad lengistement, ut 
supra, e noun pas Willame, prest &c—Et alii e 
contra &c. 


A.D, 1304. 


Writ of 
Formedon 


challenged. 


Escheat 
where the 
woman 
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§ The King to the Sheriff of Lincoln, greeting. 
Command William le Veer, that justly &c. he yield 
up to Richard the son of William de Parys, one mill 
and twenty acres of land with the appurtenances in 
Scalby near Hybaldestowe, which William the son of 
Thomas de Parys gave to Ralph, the son of the said 
William, and to the heirs of the body of the said Ralph 
issuing, and which, after the deaths of the said Ralph 
and William his son, to the said Richard, son of the 
aforesaid William, and cousin and heir of the aforesaid 
Ralph, ought to descend according to the form of the 
aforesaid gift, as he says &«.—Mutford. Whereas the 
writ runs, “ And which after the deaths of the said 
“ Ralph and William his son,” there in his writ he does 
not make William heir to Ralph; nor does he make 
Richard the demandant heir to William; and the tene- 
ments ought not to descend from Ralph to William, 
if William was not heir to Ralph; nor from William 
to Richard, if Richard was not heir to William; where- 
upon we pray judgment of the writ.—Howarp. One 
can have the benefit of an entail by being son although 
not heir—Mutford. Then it must be by some special 
clause in the limitation &c.; but &c. there is none such 
in this case; for the writ states at the commencement 
that the tenements were given to Ralph and the heirs of 
his body begotten, and he does not follow that out in his 
writ; therefore we pray judgment of the form— 
Hal. He makes himself cousin and heir to Ralph, whose 
estate he demands ; therefore it was not necessary that 
in the writ he should make himself heir to William, 
or make William heir to Ralph—Mutford. As before. 
—Howarp. The writ is good enough ; therefore answer. 
—Mutford prayed the View ;—and he had it. 


§ Robert de Touny brought a writ of Escheat against 


prayed aid Margaret who was the wife of Nicholas de Audeleye, 
of the issue and demanded two [third] parts of the manor of 


by reason 
of entail. 
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§ Rex Vicecomiti Lincolniensi, salutem. Precipe Wil- A-D. 1304. 
lelmo le Veer, quod juste &. reddat Ricardo filio forme de 
Willelmi de Parys unum molendinum et viginti acras dune 


terræ cum pertinentiis in Scalby juxta Hybaldestowe, ieee. 
qu Willelmus filius Thome de Parys dedit Radulfo 
filio ejusdem Willelmi, et heredibus de corpore ejusdem 
Radulfi exeuntibus, et quæ post mortem ejusdem Ra- 
dulfi et Willelmi filii ejus prefato Ricardo filio predicti 
Willelmi, consanguineo et heredi predicti Radulfi, de- 
scendere debent per formam donacionis predicts, ut 
dicit &c—Mutford. La ou le bref veut, “Et quæ post 
“ mortem ejusdem Radulfi et Willelmi filii ejus,” la 
ne fet pas Willame heir Rauf en soun bref; ne il ne 
fet Richard qe demaunde heir Willame; e les tene- 
menz ne deivent mye descendre de Rauf a Willame, 
si Willame ne fut heir Rauf; ne de Willame a Rich- 
ard, si Richard ne fut heir Willame; dount nous 
demandoms jugement del bref —Howarp. Home poet 
aver benefiz de la taile, par la ou il est fiz e nyent 
heir—Mutford. Dount covent par akune clause especial 
en la forme &e.; mes &c. nest pas ensi en ceo cas; 
ge le bref veut a comencement qe les tenemenz furent 
donez a Rauf e a les heirs de soun cors engendrez, e 
ceo ne pursuit il pas en soun bref; dount nous de- 
maundoms jugement de la forme.—Hal. Il se fet cosyn 
e heir Rauf de qy estat il demaunde; par quey il ne 
covent pas qil se face el bref heir Willame, ne Willame 
heir Rauf.—Mutford. Ut supra—Howarp. Le bref est 
asseez bon; e pur ceo responez. Mutford demaunda la 
vewe; et habuit. 


§ Robert de Touny porta bref de eschete vers Mar- fount oe 
garete, qe fut la femme Nichole de Audeleye, e de- ey de det 
maunda les deus parties del maner de Molintone — resoun de 


estat tayle 
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A.D. 1304. Molintone.—Asseby. We pray the View, if we may 
have it— Herle. You shall not have it; for you had 
it in a like writ which we brought against you in this 
court.—Toutheby. What course did that writ take ?— 
Herle. To that writ you pleaded that the wife of Sir 
John Giffard had by writ of dower deraigned out of 
your tenancy the third part of the same manor, 
whereby you were not wholly tenant of the subject of 
our demand; and by that proceeding you abated our 
writ, in which writ you had the View ; judgment if &c. 
—Hernoeuam. In this case you are ousted by Statute ; 
therefore answer.—Asseby. Sir, we tell you that one 
Richard de C. granted the tenements now in demand, 
together with other tenements, to one John for the 
term of his life, and that after John’s death they 
should remain to Nicholas de Audeleye and Margaret 
his wife, and to the heirs of Nicholas on the said 
Margaret begotten &c., and by this fine (and he put 
forward &c.); then we tell you that Margaret. has 
only a freehold &c.; and the fee and the right repose 
in the person of one Thomas, son and heir of Nicholas, 
by virtue of the limitations of the fine, and without 
whom she cannot answer; and she prays aid of him.— 
Herle. Whereas they put forward a fine, you will find 
that the manor of Molintone is not comprised in the 
fine.—MALOoRE. It is comprised &c., although the name 
of the manor is badly written; therefore answer.— 
Herle. When he says that she has only a freehold, he 
says what he wishes; for she has a fee-tail—Passelegh 
(ad idem). The aid cannot be granted, where the 
estate of him [who is prayed in aid] depends on the 
death of her by whom he is prayed in aid; but 
now Thomas can have no estate until after Margaret’s 
death ; therefore it seems that she ought not to 
have aid of him.—Toutheby. If Margaret were to 
make default, he would be received to defend his 
right.—Herle. You say truly, for this thing is laid 
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Asseby. Nous demaundoms la veue, si aver la devoms. A.D. 1304. 
—Herle. Vous ne laverez poynt; qe vous laviez a 
altiel bref qe nous portames ceyns vers vous. — 
Toutheby. Quel issue prist cel brefî—Herle. Vous 
deistes a ce] bref ge la femme Sire Johan Giffard 
avoyt derene la terce partie de meisme le maner par 
bref de dowar, hors de vostre tenaunce, par quey 
vous ne fustes poynt pleynement tenaunt de nostre 
demaunde; e par taunt abatistes nostre bref, a quel 
bref vous aviez la vewe; jugement si &c.— HENGHAM. 
Vous estes oste en ceo cas par statut;! e pur ceo 
responez. — Asseby. Sire, nous vous dioms ge un 
Richard de C. graunta les tenemenz ge sunt en de- 
maunde ensement ov altres tenemenz a un Johan a 
terme de sa vye, e ge apres le deces Johan gil re- 
mayndereynt a Nichole de Audeleye e Margarete sa 
femme e a les heirs Nichole engendrez de meisme 
cele Margarete &c., e par ceste fin; e mist avant 
&c.; dount vous dioms nous ge Margarete nad forge 
fraunc-tenement &., e le fee e le dreit demort en 
la -persone un Thomas fiz e heir Nichole par vertue 
de Ja tayle compris dens la fin, sauns qy ele ne 
poet respoundre; e prie eyde de luy.— Herle. Par la 
ou il mettent avant une fin, vous troverez ge le 
maner de Molintone gest en demaunde nest pas 
compris dens la fin. — MALHORE Il est compris &c.; 
mes qe le maner seit malement escrit; e pur ceo 
responez. — Herle. Par la ou il [dit] qele nad forge 
fraunc-tenement, il dist soun talent, qar ele ad fee 
tayle—Passelegh (ad idem). Le eyde nest my graunt- 
able, par la ou soun estat depend de la mort cele de 
qy u est prie en eyde ; mes ore ne poet Thomas aver 
nul estat forge apres la mort Margarete; par quey il 
semble ge de luy ne deit ele estre eyde—Toutheby. 
Par la defaute Margarete 11 seroyt receu a defendre 
soun dreit.—Herle. Vous dites verite; qar ceste chose 


1 13 Ed. L Westm. 2. c. 47. 
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down by Statute, that one shall be received &c.; 
by Statute then he would well be received to de- 
fend &e, if she were to yield by consent, or were to 


_ make default; but every “aide prier” is by common 


law, so your answer is not pertinent. On the other 
hand, I will prove to you that she shall not have aid; 
for, although Thomas were of full age, and were to 
grant to another, by fine levied, the reversion of the 
tenements which she holds, it would not be necessary 
for her to attorn Again, if she were to commit 
waste, Thomas could not have a writ of Waste against 
her. Again, if she were to alien in fee, the thing 
could never be upset in her life by forfeiture of her 
estate : judgment if she ought to have aid.—Toutheby. 
Nicholas should not have the aid if he were alive, 
and Margaret were dead; but Margaret’s estate is so 
weak, that she ought to have aid—Herle. The issue 
would be received to defend his right as well on the 
default of Nicholas as on the default of Margaret; so 
it seems that they are equal in point of estate; and 
since then Nicholas would not have the aid, neither 
consequently shall Margaret.—Toutheby. In last term 
Theobald de Verdoun had the aid in a similar case.— 
Howarp. That case was not similar, for the tenements 
were given to Theobald, with Margaret his wife in 
franc-marriage, and the wife, who was the cause of the 
gift, was dead ; therefore, the aid was granted; but if 
the wife had survived Theobald, would she had the 
aid? (intimating the negative)—Herle. Even if he 
were to come, he could not join; for Margaret and he 
could not jointly vouch, nor jointly give any other 
answer, nor conform; and he is out of the words of 
the Statute, since Margaret does not make default, nor 
is she going to yield up by consent.—Howarp. Take 
the reason of the Statute, which was this, viz., that 
another’s right should not be lost in the absence of the 
person having that right; whereby it seems that she 
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est restreste par statut,’ qe home serra receu &c.; dount A.D. 1304. 
par statut il seroyt bien receu a defendre &., si ele 
voleyt rendre de gree, ou si ele feist defaute ; mes che- 
kun prier eyde est a la comune ley, pur ceo ne se lie 
pas vostre respuns. Daltrepart, jeo vous preofs qele 
navera pas le eyde; qar mesqe Thomas fut de pleyne 
age, e grauntast la revercioun des tenemenz gqele tent 
a un altre par fin leve, il ne covenist pas dele se 
aturnast. Item, si ele feist waste, Thomas ne usera 
mye vers luy bref de waste. Item, si ele alienast en 
fee, la choce ne sera mye rapele en sa vie par forfe- 
ture de estat; jugement si ele deyve eyde aver.— 
Toutheby. Nichole ne averoyt mye le eyde sil fut en 
vye, e Margarete devye; mes lestat de Margarete est 
si feble, qele covent aver eyde.—Herle. Le isseue 
seroyt ausi bien receu a defendre soun dreit par la 
defaute Nichole, cum il seroyt par la defaute Mar- 
garete; dount il semble qil sunt de ovel estat; e 
depuis dunke ge Nicholas ne avereyt mie le eyde, e 
par consequent ne Margarete.—Toutheby. Tebold de 
Verdoun en tiel cas aveyt le eyde lautre terme — 
Howarp. Le cas ne fut pas tiel; qar les tenemenz 
furent donez a Tebold ov Margarete sa femme en 
fraunc-mariage, e la femme fut devye ge fut cause de 
doun ; pur ceo fu le eyde graunte; mes si la femme ust 
surveskye Tebold, ust ele hieu le eyde ? (quasi &c. non.) 
—Herle. Meske il venist, il ne se purra mye joyndre; qar 
Margarete e luy ne poeynt mye joyntement voucher, 
ne joyntement altre respuns doner, ne confourmer ; e il 
est hors de cas de statut, depuis qe Margarete ne fet 
mye defaute, ne ele ne veut mye rendre de gre— 
HowarpD. Prenez la cause de lestatut, ge fut tiele, qe 
altri dreyt ne seroyt mye perdu saunz celuy a qy le 
dreyt fu; par quei il semble qele ne deit mye pleder 
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ought not to plead another’s right without him &c ; 
wherefore it seems that she shall have aid—Herle. 
The cases are not alike, of praying to be received, 
which is given by statute for the shortening of delays, 
and of praying aid, which is by common law, and 
goes to avoid delays; hence the two cases are not 
alike—Toutheby. If he were heir as well with re- 
ference to the estate of the wife as with reference to 
the estate of the husband, it would be no wonder if 
she were ousted from the aid; but now in this case 
the heir is only such with reference to the estate of 
the husband; whereby it seems that she shall have 
aid.— HENGHAM. She shall not have aid; therefore, 
answer over.—Toutheby. Whereas he demands the two 
parts of the manor &c., by reason that one John held 
he said tenements of him, and committed felony &c., we 
tell you that he [John] did not hold of him on the 
day when the felony was committed, ready &«—And 
the other side said the contrary &c—And so &c. 


§ The Prior of Lewes brought the Quare incumbravit 
against the bishop of Ely, and said how the church of 
Kakestone, which was in his gift, became void by the 
death of one Robert on such a day in such a year 
&c. ; in consequence of which the said Prior presented 
a suitable parson (naming him) to the aforesaid church, 
before the said &c. ; but he refused him entirely, and 
within the six months fraudulently incumbered the 
said church with a clerk of his own, tortiously and to 
his damage 1007 —Herte denied tort and force, and 
said that he ought not to be answered, because he 
was excommunicated; and to prove this he put for- 
ward the Bishop of Norwich’s letter testifying that he 
was excommunicated by the Prior of Ely; and the 
letter said “as such we hold him” &c.—And because it 
was not testified that he was excommunicated by him 
who had power to make the matter authentic—as by 
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altri dreyt saunz celuy &c.; par quey il semble qele 4-D. 1304. 
avera eyde.—Herle. Nest pas semblable entre prier 
destre receu gest done pur statut pur abreggement de 
delays, e prier eyde gest a la comune ley, e chiet en 
avoytement de delays; par quey eus ne sount pas 
semblables.—Toutheby. Sil fut heir regardant ausi bien 
a lestat la femme cum a lestat le baroun, ne seroyt 
pas merveyle mes qele fut oste del eyde; mes ore en 
ceo cas tant soulement le heir est regardant a lestat 
le baroun; par quey il semble gele avera eyde.— 
HENGHAM. Ele ne avera pas eyde; pur ceo responez 
outre.—Toutheby. Par la ou il demaunde les deus 
parties del maner &c. par la resoun ge un Johan 
entynt de luy meismes les tenemenz, e fit felonye &c, 
nous vus dioms qil ne tynt pas de luy le jour de la 
felonye fete, prest &.—Et alii e contra &c.—Et sic &c. 


§ Le Priour de Lewes porta le “ quare incumbravit ” Qure 
vers lesveske de Ely, e dist qe cum lesglise de Kake- vit. 
stone a sa donesoun apendeyt se veyda par la mort 
un Robert tiel jour e tiel an &c.; par quey meisme 
celuy Priour presenta covenable persone, un tiel par 
noun, a lavandite esglise, tiel jour e tiel an, devant celuy 
&c.; e il le refusa de tut, e lavandite esglise de un tiel 
soun clerk dens les six moys maliscement encumbra, 
atort e a ces damages de c. livres. Herte defendi tort 
e force, e dist qil ne dust estre respundu, gar il dist qil 
fu escumige, e mist avant en prove de ceo la lettre 
lesvesge de Norwic, ge testmona qil fut escumige par le 
priour de Ely; e voleyt la lettre pur tiel le tenoms 
&c. E pur ceo gil ne fut pas testmoyngne qil fut 


escumige par celuy ge poeyt fere choce autentik, cum 
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the Bishop—it was adjudged that he (the Prior) should 
be answered.—Herte. This writ must be a judicial 
writ, and must suppose some antecedent plea, and as 
a matter of course issue from the Rolls, and not be 
an original; then, since he brings it as an origi- 
nal, judgment &c—HENGHAM. Answer over.—Herte. 
Again judgment of the writ; for the writ says “ the 
“ church of Kakestone,’ whereas the vill is named 
“ Caxton ;”’ judgment.—Willeby. If there were any 
other vill in the same county bearing the same name, 
then perchance your plea would hold good; but now 
there is not any other vill &c.; judgment if &. our 
writ &c. Item, the vill is known by that name, ready 
&c.—Toutheby waived that, and pleaded over thus, 
Sir, whereas he supposes by his writ and by his count | 
that he presented to the aforesaid church a suitable 
person &c, we tell you that he did not present a 
suitable person, ready &c—Herle. Wherefore was he 
not suitable ?—Toutheby. He was under age, not 
sufficiently literate, and not legitimate, ready &c. 
where and when &c.—Passelegh. You shall not have 
those three ; therefore hold you to one of the three 
causes; for if in one point the inquest should pass 
for you and on another point for us, no judgment 
could be given ; therefore we pray judgment if &ce— 
Hales. If I draw the writ, he shall have all three 
in the writ.— Herle. Let him hold to one of the 
three &c.— Touthey. Sir, we tell you that he did 
not present a suitable person, for the reasons afore- 
said ; and he is a man in religion who cannot alter 
his mind, wherefore we gave the church by collation ; 
and: we pray judgment if we have done wrong— 
Herle. He presented a suitable person, ready &c. where 
and when &c. But consider whether he shall be re- 
ceived to aver these three causes; for the judgment 
to be by you now given will be hereafter an autho- 
rity in every Quare non admisit in England; there- 
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par esvesge, fut agarde qil fut responable—AHerte. Cesti AD. 1804. 
bref dust estre un bref de jugement qe dust supposer 
plee precedent, e naturelment issir hors des Roules, e 
noun pas original; dount, desicom il le porte cum 
original, jugement &c—HEnNGHAM. Responez outre— 
Herte. Unqore jugement del bref; qe le bref veolt 
“ lesglise de Kakestone,” ou la vile ad a noun Cakston, 
jugement— Willeby. Sil i avoyt nule altre vile dens 
meisme le counte ge portast tiel noun, dount par cas 
tendreyt vostre dist lieu; mes ore nad il nule altre 
vile ge &, se &c., nostre bref &c. Item, la vile est 
conu par tiel noun, prest &c—Toutheby veyva cel, e 
dist outre, Sire, par la ou il suppose par soun bref e par 
soun counte qil presenta al avandite esglise covenable 
persone &c., la vous dioms nous qil ne presenta poynt 
covenable persone, prest &c.—Herle. Pur quey ne fut 
il pas covenable?—Toutheby. Il fut dens age, nemye 
sufficient a lettre, e noun pas muliere, prest &., ou e 
quant &c.—Passelegh. Vous naverez pas ces treis; pur 
ceo prenez vous a une de les treis causes; qar si en un 
poynt passast pur vous, e en un altre poynt pur nous, 
nul jugement se poeyt fere; par quey nous demaundoms 
jugement si &c—Hales. Si jeo face le bref, il avera tut 
treis en soun bref—Herle. Se prengne a une des treis 
&c—Toutheby. Sire, nous vous dioms qil ne presenta 
poynt covenable persone, par les resounes avandites ; e 
il est homme de religion qe ne poet mye chaunger, par 
quey nous donames lesglise par la collacioun ; e demaun- 
doms jugement si nous avoms mesfet.—Herle. Qil pre- 
senta covenable persone, prest &., ou e quaunt &. Si 
vous veez qil sera reseu de averer ces treis causes; ge 
le jugement qe vous freez ore de ceste choce servira 
apres ces ures en chescun quare non admisit en Engle- 
7896, c 
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A.D. 1804. fore consider if he shall be received to aver the three 


causes &c. 


§ The King brought his Quare impedit against the 
Prior of Broumholm, and counted in this form : Sheweth 
unto you our lord the King, by Thomas de B., who 
sues for him, who is here, that the Prior of B., who 
is there, tortiously disturbs &c. from presenting a suit- 
able person to a moiety of the church of C., which is 
void, and which is in his gift; and tortiously for this, 
that it belongs to him to present, and by reason that 
one Thomas de C. was seised of the manor of C., to 
which the advowson of the moiety of the said church 
was appendant ; who in his time presented his clerk 
&c., by whose resignation the church is now void; 
and which Thomas held the said manor, to which &c., 
in chief of our lord the King, and died in the homage 
of our lord the King; then from that Thomas, the 
manor to which &c. descended to one John as son 
and heir, who held the same manor, to which &c., in 
chief of our lord the King; which John gave the ad- 
vowson of the moiety of the same church to this 
Prior, against whom the writ is brought, against the 
consent and will of our lord the King; in consequence 


of which alienation it belongs to our lord the King 


to present ; and so he disturbs him tortiously &., and 
to his damages &c.—Toutheby. Sir, whereas they have 
said that the advowson of the moiety of the church 
is appendant to the manor of C., yet they have not 
said that the manor to which &c. has in any way come 
into the King’s hands ; judgment if to such count &e. 
—Malm. They do not demand the advowson by reason 
of appendancy; for they have well admitted that it 
was by John severed from the manor, and that it was 
alienated as an advowson in gross; by which aliena- 
tion in gross against the consent &c. it belongs to 
him &c.; wherefore answer &c—Toutheby. Since they 
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tere; e pur ceo veez sil sera resieu de averer les treis A.D. 1304. 
causes, &c. ‘ 


§ Le Roy porta soun quare impedit vers le priour de Quare 
Broumholm, e counta en ceste forme: Ceo vus moustre pert gen 
nostre seignur le Roy, par Thomas de B. ge sywit pur © 
uy, de cy est, ge le Priour de B. qe illeue e est, atort 
luy desturbe &c. presenter covenable persone a la moyte 
de lesglise de C., qe voyde est, e qe a sa donesoun 
apent; e pur ceo atort, qe a luy apent a presenter, 
e par la reisoun ge un Thomas de C. fut seisi del 
maner de C., a quey lavowesoun de la moyte de meisme 
lesglise fut apendant ; ge en soun tens presenta un seon 
clerk &., par qy -resignement lesglise est ore voyde ; 
e le quel Thomas tynt meisme le maner, a quey &e, 
de nostre seignur le Roy en chief, e morust en le homage 
nostre seigneur le Roy ; dount de celuy Thomas descendi 
le maner a quey &c. a un Johan cum a fiz e heir, ge 
tient meisme le maner, a quey &c. de nostre seignur le 
Roy en chief; le quel Johan dona lavowesoun de la 
moyte de meisme lesglise a cesti Priour, vers qy le bref 
est porte, encontre lassent e la volunte nostre seignur 
le Roy; par quele alienacioun a nostre seignur le Roy 
apent a presenter ; e issi luy desturbe il atort &e, e a 
ces damages &.—Toutheby. Sire, par la ou il unt dist 
qe lavowesoun de la moyte de lesglise est apendant al 
maner de C., par la ne unt il pas dist qe en akune ma- 
nere le maner a quey &c. est deveneuz en la mayn le 
Roy; jugement si a tiel counte &—Malm. Tl ne demaun- 
dent pas lavowesoun pur ceo qele est apendant; qar il 
unt bien conu qele est severe del maner par Johan, e 
gele est aliene cum un gros; par alienacioun de quel 
gros encontre lassent & a luy apent &c.; pur ceo 
responez &.—Toutheby. Desicum il ne unt assigne nule 
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A.D.1304. have not in their declaration assigned any forfeiture 
(for such an alienation cannot be a cause of forfei- 
ture), judgment if on such a declaration they ought to 
be answered.—Herle. That is to the action, and not 
to the count.—Toutheby. We have never before seen 
the King make use of such an action.— Warr. We have 
assigned and supposed by our writ that you disturb us 
tortiously ; and you have not shown any title whereby 
you disturb us rightfully; judgment &c.— HENGHAM 
(ad idem). Then since (as you say) such an alienation 
is not a cause of forfeiture, admit that the manor is 
holden in chief of our lord the King, and that such 
an alienation was made &c.—Toutheby. We make pro- 
testation that we do not admit that the manor is 
holden in chief of our lord the King, or that the 
alienation was made; but we plead to their declara- 
tion, in which delaration they have not assigned any 
cause of forfeiture whereby any cause of action could 
accrue to the King.— Warr. As before.-— HENGHAM. 
How will you aid yourself for the King, by common 
law, or by statute ?—Warr. By the common law.— 
Toutheby. Sir, we tell you that this Prior found his 
church seised of that advowson; and we tell you, 
moreover, that one Robert, predecessor of this Prior, 
presented to the same church such an one &. (by 
whose death &c.) after him whom they have said to 
be the presentee of Thomas; and this is a possessory 
writ ; 80 we pray judgment if on this writ he ought 
to be answered.—Warr. That amounts to saying that 
you presented last, and that so it belongs to you to 
present.—Toutheby. We found our church seised, and 
our predecessor presented after the presentation by 
Thomas; and so we drive you to a writ of a higher 
nature; for we think that the King will be guided by 
law in this case; judgment, as before—Warr. Since 
you make out no title whereby it belongs to you &e, 
aud have not pleaded anything showing that you 
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forfeture en lor demostrance, gar tiele alienacioun ne A.D. 1804. 
poet mye estre cause de forfeture, jugement si a tiele 
demostrance deyvent estre respondu.—Herle. Ceo est 
al accioun e noun pas al counte.—Toutheby. Nous ne 
avoms pas veu le Roy user tiele accioun de sa en arere. 
—Warr. Nous avoms assigne e suppose par nostre bref 
qe vous nous desturbez atort; e vous navez lie nul 
title par quey qe vous nous desturbez a dreit; juge- 
ment &c.—HENGHAM (ad idem). Dunke depus ge tiele 
alienacioun nest mye cause de forfeture, a ceo qe vus 
dites, grauntez ge le maner est teneuz en chief de 
nostre seignur le Roy, e qe tiele alienacioun fut fete 
&c.—Toutheby. Nous fesoms protestacioun qe nous ne 
grauntoms pas le maner estre teneuz en chief de nostre 
seignur le Roy, ne la alienacioun estre fete; mes nous 
pledoms a lour demoustraunce, dens quele demous- 
traunce il ne unt assigne nule cause de forfeture, par 
my quele cause accioun poeyt al Roy acrestre— Warr. 
Ut supra—Henauam. Le quel volez eyder pur le roy, 
par la comune ley ou par estatut. Warr. Par la 
comune ley.—Toutheby. Sire, nous vus dioms qe cesti 
priour trova sa eglise seisie de cele avowesoun ; e vous 
dioms outre ge un Robert predecessour cesti priour 
presenta a meisme lesglise un tiel &c, par qy mort 
&c., puis celuy ail unt dist qe fut le presente Thomas; 
e ceo est un bref de possession; dount nous demaun- 
doms jugement si a cesti bref deyve estre respondu.— 
Warr. Tant amount ge vous presentastes drein, par 
quey a vous apent a presenter.—Toutheby. Nous tro- 
vames nostre eglise seisie, e nostre predecessour presenta 
puis le presentement Thomas, e issi vous mettoms a 
bref de plus haut nature; gar nous entendoms qe le 
Roy veolt estre mene en ceo cas par la ley; jugement 
at supra— Warr. Depus ge vus ne vus fetis nul title 
par quey apent a vous &c., ne nule chose avez dite 
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A.D. 1304. disturb him rightfully, judgment &e—Toutheby. Since 


Trespass. 


he found his church seised, judgment, as above-—And 

so to judgment.— Warr. If it were a thing that could 
be distrained, such as land, and were holden in chief 
of the King, and alienated against his will, it would be 
taken into the King’s hands, until the purchaser had 
made satisfaction with the King; and if it were a 
serjeanty, it would be forfeited; but this is not capable 
of being distrained, therefore &c—Howarp. Then do 
you not demand by reason of forfeiture—HENGHAM. 
When the action is Darrein presentement, then Quare 
impedit is an exception &c. 


§ Piers de Deyvile brought a writ of Trespas against 
William de la More, Master of the Chivalry of the 
Temple of St. John of Jerusalem in England, and 
against others &c.; and said, that whereas the said 
Piers, as chief lord of the manor of C., has and in 
right of his manor ought to have the agistment of 
other persons’ beasts, in a place called M., within the 
said manor, and had agisted in the said place beasts, to 
wit two thousand sheep, belonging to divers persons, there 
came the aforesaid &c. and drove off the beasts, and dis- 
turbed him in his profits, tortiously &c—Mutford. The 
commencement of his writ has “as chief lord,” and after- 
wards his writ contains the words “in right of his 
“manor ;” now, by these words, “as chief lord,” it is 
supposed that he is chief lord of the manor, and that 
he is not tenant in demesne of the manor; but by 
the other words, to wit, “in right of his manor,” it is 
supposed that he is tenant in demesne; and to be 
tenant in demesne and not tenant in demesne are 
contraries; wherefore, your writ is contradictory in 
itself; for if a man be chief lord of a manor and pur- 
chase the demesnes thereof, the seignory is extinguished ; 
so here; judgment of the writ—Rostone. It by no 
means appears that the writ is self-contradictory; if 
the writ had said “lord of the manor &,” it would 
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par quey qe vous desturbez a dreit, jugement &c— A.D. 1804. 
Toutheby. Depus quil trova sa eglise seisie, jugement 
ut supra Et sic ad judicium— Warr. Sil seit chose 
maniable sicum tere, e seit teneuz del Roy en chief, e 
aliene encontre soun gre, ele sera prise en la mayn le 
roy, tant qe le purchasour eyt quys gre del roy; e 
sil seit serjauntie ele est forfete; dount ceste chose 
nest mye maniable, par quey &c—Howarp. Dunke ne 
demaundez mye par resoun de forfeture—HENGHAM. 
Quant drein presentement est accion, quare impedit 
est excepcioun &c. 


§ Peris de Deyvile porta bref de trespas vers Wil- Trespas. 
lame de la More, Mestre de la Chivalerie del Temple 
de Seint Johan de Jerusalem en Engletere, e vers 
altres &e,; e dist qe cum celuy Peris, ausi cum chief 
seignur del maner del C., ad e deit aver par resoun 
de soun maner agistement de altri bestis en une place 
dens meisme le maner gest appele M, e la ou il avoyt 
agiste avers a divers gentz en meisme la place, nome- 
ment deus mil berbiz, la vindrent les avandiz &e. e 
les avers enchacerent, e luy desturberent de soun profit 
atort &c.—Mutford. Le comencement de soun bref 
veolt “tanquam capitalis dominus,” e puis est compris 
en soun bref “ratione manerii sui;” dount par celes 
paroles “tanquam capitalis dominus” est suppose gil 
est chif seignur del maner, e qil nest pas tenaunt del 
maner en demeyne; par les altres paroles, scilicet, 
“ ratione manerii sui,” est suppose qil est tenaunt en 
demeyne; e de estre tenaunt en demeyne e nyent 
tenaunt en demeyne sunt contrariez; par quey vostre 
bref contrarie en luy meisme; gar si un homme seit 
chief seignur de un maner, e le purchace en demeyne, 
la seignurie se esteint; sic hic; jugement del bref— 
Rostone. Il semble nyent ge le bref est contrariant en 
Bei; ge si le bref deist “dominus manerii” &c, il 
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Trespass. 
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be sufficiently good; for with reference to his tenant 
he is lord: then, since that phrase, “as chief lord,” 
may be used in different senses, to wit, as having re- 
ference as well to his tenants as to the demesne, it 
seems to us that the writ does not contradict itself. — 
Howarb. How do you claim the agistment ? by reason of 
seignory, or because you are tenant in demesne of the 
manor ?—Toutheby. That is not of the substance of 
our plea; nor will any one, in this writ of Trespass, 
drive us to claim either by one estate or by the 
other.—HENGHAM, quashed the writ, by judgment &c. 


§ A. brought a writ of Trespass against several 
persons, and counted that tortiously they came with 
force and arms on a certain day &., and his timber 
to the value of one hundred shillings took and carried 
away &c. tortiously &c—Mutford. Sir, they have a 
common right of digging turf in the place where &c.; 
and they tell you that if, when they are digging turf, 
they find wood in the earth, they may carry it away; 
and we tell you that where they were digging turf 
they found in the earth wood worth five shillings; and 
since he complains of timber carried away, and what 
we found is not timber, judgment.— Toutheby. They 
are only entitled to pare [the turf] in the place &. ; 
and if they dig &c the turf shall be forfeited; and 
since they have admitted the carrying away our timber, 
judgment.—Matore. It is not timber, unless it be 
cut down and hewed with the axe, or shaped; and 
therefore say they that what they carried away was 
not timber—Howarp. He tells you that you ought 
not to dig turf in that place, but only to pare it; 
and to have the right of digging and the right of 
paring are totally different things; wherefore answer 
to that.—Mutford. We have a right to dig turf and 
to carry off the wood, as above, ready &c.—Mutford. 
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seroit asseez bon; qar eant regard a soun tenant il A.D. 1304. 
est seignur; dount depus ge cele parole “ tanquam 
“ capitalis dominus” poet estre servy par divers 
regars, saver, eant regard ausi bien a ces tenans cum 
a le demeyne, il semble a nous ge le bref ne se 
contrarie poynt. — Howarp. Le quel clamez vous 
lagistement, par resoun de seignurie, ou pur ceo ge 
vous estes tenaunt en demeyne del maner ?—Toutheby. 
Ceo nest pas de la substance de nostre pley; ne nul 
homme en cesti bref de trespas nous chacera a clamer 
ne par le un lestat ne par lautre.—HENGHAM abati le 
bref par jugement &c. 


§ À. porta bref de trespas vers plusours, e counta Trespas. 
qe atort vindrent a force e as armis certeyn jour &c, 
e soun merim a la valiance de cs, pristerent e en- 
porterent &c., atort &c.—Mutford. Sire, il unt comune 
feute en le lieu ou &c.; e vus dient ge quant il fowent 
turbes, sil trovent en la tere futz, qil poent enporter ; 
e vus dioms qe la ou il fowerent turbes, si troverent 
il en la tere futz a la value de v. s ; e depuis qil sen- 
pleynt de soun mereme enporte, e ceo ge nous tro- 
vames nest pas mereme, jugement.—Toutheby. Il ne 
deyvent ge blester en le lieu &c.; e sil fowent &, 
les turbes serent forfetis &c.; e depuis qil unt conu 
lenportement de nostre mereme, jugement,— MALORE. 
Il nest pas mereme sil ne seit coupe e dole, ou taille; 
par quey il unt dist qe ceo qil enporterent ne fut pas 
mereme.— Howakp. Il vus dist qe vus ne devez pas 
fower turbes en cel lieu, mes blester tantum; e de 
aver la bleste e de aver la feute sunt tut divers; 
pur ceo responez a ceo. — Mutford. Nous devoms 
fower turbes, e aves e enporter les futz ut supra, prest 


A.D. 1804. 


Per qnæ 
servitia. 


Admea- 
surement 
of pasture. 
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You ought to pare only, and not dig; ready &c. 
Therefore &c. 


§ A. who came by attorney, sued out the “ Per qui 
“ servitia” against B., and prayed attornment.—Herte. 
Sir, B. holds by fealty and by the service of twelve 
pence yearly for all services; and see here the feoffment 
by which his feoffor is bound to him in warranty and 


acquittance ; and if he were willing to attorn to A. on 


condition that he agreed to warrant and acquit &c., the 
attorney could not do this; so we think that he ought 
to come in person.—Herle. What you put by way of 
supposition, put you by way of fact, and then perhaps 
your plea would hold good.—Herte. Since we hold of 
our feoffor by fealty, and by the services aforesaid, 
and are free, and have warranty and acquittance by 
the deed which is here, judgment if we ought to 
abandon our lord against our will.—Herle. And we 
pray judgment—since he does not hold by homage, 
but by fealty and rent, and his lord acknowledged to 
us the services in this court, and has done what in 
him lies, and we are ready to bind ourselves as fully 
as his lord is bound, and the acknowledgment was ac- 
cepted by the court—judgment if the acknowledgment 
ought not to be carried out, and if he ought not to 
attorn.—And so to judgment.—And on the morrow, in 
another writ, Herle prayed judgment, since he is a 
free man, if he ought to abandon his lord without his 
consent.—HENGHAM said, I will not drive any one to 
attorn for his homage to a stranger, and abandon bis 
lord without his consent &c. 


§ Showeth unto you William the son of John de 
Suttone, &c., that the Prior of Kyrcham &c. tortiously 
surcharges his common pasture in Croxtone with more 
beasts and animals than he ought to have, or than 
pertains to him to have in proportion to the freehold 
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&c.—Toutheby. Vous ne devez qe blester, e noun pas A.D. 1304. 
fower, prest &c. Ideo &c. 


§ A sywi le “ perquæ servicia” vers B., ge! vint par fer ae 
attourne, e pria le attournement.—Herte. Sire, B. tynt &e. 
par fealte e par le service de xii° par an pur touz 
services ; e veez cy le feffement par le quel soun feffour 
luy est teneuz a la garantie e a la quitance; e sil 
vousist attourner a À, par icy qil luy grauntast de 
garantir e de aquiter &c., li attourne ne poeyt pas 
ceo fere ; dount nous entendoms qil covent qil veyngne 
meisme en propre persone.—Herle. Ceo ge vous mettez 
en possiscioun mettez le en fet, e dunke par aventure 
tendreit vostre dist.—Herte. Desicum nous tenoms de 
nostre feffour par fealte e par les services avant nomez, 
e sums fraunz, e avoms la garantie e laquitance par le fet 
ge la est, jugement si de nostre seignur devoms departir 
encontre nostre gree.—Herle. E nous jugement, desicum 
il ne tent pas par homage, einz par fealte e rent, e 
soun seignur nous coniseyt les services en ceste Curt, 
e ad fet quank en luy est, e nous sums prest de nous 
lier ausi avant cum est soun seignur, e la conisance 
fut accepte de Curt, jugement si ele ne deit estre par- 
fournye, e sil ne se deit attourner; et sic ad judicium. 
—Ezt in crastino in alio brevi demaunda Herle jugement, 
desicum il est fraunc home, sil deit departir de soun 
seignur saunz soun gree.—Sed HENGHAM dixit, Jeo ne 
chacerai nul home de attourner de soun homage a est- 
raunge, e departir de soun seignur, saunz soungree &c. 


§ Ceo vus moustre Willame le fiz Johan de Sut-Amesre- 
tone &., ge le Priour de Kyrcham &c. atort ad sur- pasture. 
charge sa comune pasture en Croxtone de plusours 


bestis e almeyl qe aver deit, ou a luy apent a aver 


1 e—B. | % xii. deniers.—B. 
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A.D. 1304. which he has in the said vill; and tortiously for this, 
that whereas the said Prior has in the said vill only 
a messuage and two bovates of land, to which com- 
mon is appendant, and this said William has in the 
same vill a messuage and two virgates of land to 
which common is &c, yet the said Prior surcharges 
his common pasture with more beasts and animals, to 
wit, with oxen, cows, sheep, and beasts, without num- 
ber, than he ought to bave or pertains to him to have, 
so that the said William cannot have his common of 
pasture as he ought to have, or as pertains to him 
to have in proportion to the freehold which he holds 
in the said vill; wherefore the said William has often 
come the aforesaid Prior, and has prayed him to allow 
admeasurement to be made, and to remove the sur- 
charge; and he will not allow it, but denies him, 
and still denies him, tortiously, and to his damage &c. 
—Wiulleby denied &c., and prayed oyer of the writ; 
and then said, Sir, we tell you that whereas they 
suppose by their writ and their count that the com- 
mon pasture is in Croxstone, we tell you that it is in 
Ampleford as well as in Croxtone; for the two vills 
intercommon ; and, Ampleford not being named in the 
writ, judgment of the writ.—Asseby. The freehold to 
which the common is appendant is in Croxtone, and 
the common pasture is in Croxtone, albeit the two 
vills intercommon; and we pray judgment if our writ 
be not sufficiently good.—Friskeney. Sir, we tell you 
that Robert de Croxtone, who was lord of the vill 
of Croxtone, gave and granted to this Prior’s prede- 
cessor common for a hundred beasts in the vill of 
Croxtone throughout the year, and by this deed; (and 
he put forward &c.) then the Prior, in respect of that, 
vouches, by aid &c, one William son and heir of 
Robert de Croxtone, to be summoned &c. In respect 
of the land which the Prior holds, and to which com- 
common is appendant &c, we tell you that these 
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solam le fraunc-tenement qil ad en meisme la vile; e A.D. 1304. 
pur ceo atort, qe par la ou lavandit priour nad en la 
vile de Croxtone forke un mes e deuz bovez de tere 
a quey comune est apendant, e meisme cesti Willame 
ad en meisme la vile un mes e deuz vergez de tere a 
quey comune est &c., la ad lavandit priour surcharge 
sa comune pasture de plusours bestis e almaile, cest a 
saver, des beofs, vaches, berbiz, e des bestis saunz 
noumbre, qe aver ne deit ou a luy apent a aver, issi 
qe lavandit Willame ne poet aver sa comune pasture, 
solum ceo ge aver deit ou a luy apent a aver solum 
le fraunc-tenement qil tent en meisme la vile; dount 
celuy Willame est sovent veneuz a lavandit priour, e 
luy ad prie qil suffresist lamesurement estre fet e 
ostat la surcharge, e il suffrir ne le voleyt, eynz le 
dedist e unqore le dedit atort e a ces damages &c— 
Willeby defendi e demaunda loy del bref; puis dist, 
Sire, nous vus dioms ge par la ou il supposent par 
lour bref e lour counte la comune pasture estre en 
Croxstone, la vous dioms nous qele est ausci bien en 
Ampleford cum en Croxstone, qar les deuz viles se 
entrecomunent, nyent nome en cesti bref; jugement 
del bref. — Asseby. Le fraunc-tenement a quey la 
comune est apendant est en Croxtone, e la comune 
pasture est en Croxstone, coment ge les deuz viles se 
entrecomunent; e demaundoms jugement si nostre bref 
ne seit assez bon.—Friskeney. Sire, nous vous dioms 
qe un Robert de Croxtone, ge fut seignur de la 
vile de Croxtone, dona e graunta a le predeces- 
sour cesti Priour comune a cent berbiz en la vile 
de Croxtone par my tut le an, e par ceo fet, e mist 
avant &c, dount le priour vouche a garantie par eyde 
&e., en dreit de cel, un Willame fiz e heir Robert de 
Croxtone, qe sera somons &c En dreit de la tere qe 
le priour tent a quey comune apent &c., vus dioms 
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A.D. 1304. lands were in the seisin of the said Robert, who was 


Novel dis- 
seisin. 


lord &c., and were part of his demesnes, and that he out 
of his seisin gave the same tenements to the Prior &c. 
to hold as he held them: and since the lands were 
part of the demesnes of the lord, and he has the 
estate of the lord, who cannot by this writ be admea- 
sured, we pray judgment if as to that this writ lies 
against him—HENGHAM Do you think that the writ 
of Admeasurement does not lie between lord and 
tenant ?—Friskeney. Sir, it does not; we hold that to 
be law.—HENGHAM. You are wrong.—Aasseby. Sir, by 
their claiming the common as a common in gross, by a 
Specialty, they affirm the seignory to be in some other 
person; and by saying that they have the estate of 
the lord by reason of their lands, which were part of 
his demesnes, thereby they wish to oust us from the 
admeasurement by reason of their seignory; and thus 
they suppose that they have the seignory, and that 
they have not the seignory ; which two things are at 
variance; judgment &.—Friskeney. We pray judgment 
as before—Howarp. As to that, let the parol demur 
until the vouchee come; and after &c. you can plead 
on that judgment, and on the other branch with 
&e. 


§ A chaplain purchased certain tenements from John 
de Cogfeld and Margery his wife; and afterwards the 
earl of Warwick came and ousted the chaplain. The 
chaplain brought an assize of Novel Disseisin against 
the earl, and during the plea they agreed in this form, 
viz. that the chaplain should release and quit-claim to 
the éarl &c., and that he should cause John de Cogfeld 
and Margery his wife to come into the Bench to 
acknowledge the right &. to be the earl’s; and that 
when he had so done, the earl should give to him 
1004, and 100s. for his damages; and that if the earl 
should make default, then the chaplain might have his 
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ge celes teres furent en la seisine meisme.celuy Robert, A.D. 1804. 
qe fut seignur &., e de ces demeynes, ge hors de sa 
seisine dona meismes les tenemenz a le Priour &c. a 
tenir cum il les tint; e depus ge les teres furent del 
demeynes le seignur, e en ceo il ad lestat le seingnur 
ge ne seroyt mye par cesti bref amesule, demaundoms 
jugement si cesti bref en dreit de ceo vers luy igise. 
HENGHAM Entendez vous qe bref de amesurement ne 
gist mye entre seignur e tenant?— Friskeney. Sire, 
noun; ceo entendoms nous pur ley.—HENGHAM. Vous 
dites mal.— Asseby. Sire, entaunt cum il cleiment la 
comune cum un gros par especialte, il afferment la 
seignurie en altre persone; e entaunt cum il dient qil 
ount lestat le seignur par resoun de lour teres ge 
furent de ces demeynes, entaunt nous voilent il oster 
de lamesurement par resoun de lour seignurie; e issint 
supposent il qil unt seignurie e nyent seignurie, ge 
sunt contrariez ; jugement &c.—Friskeney. Jugement, 
ut supra—Howanrp, En dreit de ceo demorge tant ke 
le vouche veingne ; 6 pus &c poez pleder sur cel 
jugement e sur lautre braunche oveske &e. 


$ Un chapelein purchasa certein tenements de Johan Novel 
de Cogfeld e Margerie sa femme ; e puis vint le counte nu 
de Warrewik e osta le chapelein. Le chapelein porta 
lassise de novel disseisine vers le counte, e en pledant 
acorderent en ceste forme, ge le chapelein relessast e 
quiteclamast al counte &., e qil feyst venir en Baunk 
Johan de Cogfeld e Margerie sa femme a conustre le 
dreit &c. estre al counte; e quaunt il avoyt ceo fet 
qe le counte luy durreit c. livres, e c. s. pur ces damages; 
e si nule defaute fut trove en le counte ge le chapelein 
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A.D. 1804. action by writ of Novel Disseisin. The earl after- 
wards went into Scotland, and the chaplain considered 
it to be the earl’s fault that the fine was not levied; 
and he brought a writ of Novel Disseisin before Sir 
William Inge and his companions &c. The earl an- 
swered by his bailiff, who put forward the quitclaim 
by way of bar. And because the bailiff had no power 
to do this, the assise was awarded, and was put off for 
default of jurors. And at another day, the earl came 
in proper person, and said that even if they had taken 
the assise, and it had passed against him, and they 
had given their judgment on the verdict, yet if he had 
shown the quitclaim or something else &c., they of the 
assise should have had notice &c.; and that since he 
had come before judgment given, he prayed that he 
might plead on the quitclaim.—And the chaplain ad- 
mitted the quitclaim, but alleged the condition &.— 
For the Earl. You can not say that it rests with us; 
for we have a writ pending in the Bench; judgment. 
—And because the Justices could not know if there 
was a writ pending or not, they adjourned the parties 
to the Bench &c.: on which day the earl came by his 
bailiff &c, and had a day over until the Octaves of 
St. Hilary; at which day—Herte. (for the Chaplain) 
prayed the assise— Warr. rehearsed the agreement, and 
prayed that John and Margery might be demanded on 
the writ of covenant &c.; and he tendered the money 
in Court &c—Passelegh. How is the earl there? in 
proper person, or how?— Herle. As to the writ of 
covenant, by attorney: as to the assise, by his bailiff. 
— Passelegh. The plea previously pleaded can not 
be continued by bailiff; for formerly he came in 
proper person, and counterpleaded the assise; and a 
bailiff can not counterplead the assise, but only plead 
to the assise ; wherefore we pray judgment, and pray 
the assise.—Herte, (ad idem). In a plea of assise, if 
the party put forward a quitclaim, and the quitclaim 





XXXII, EDWARD I. 49 


ust sa accioun par bref de novele disseisine. Puis le AD. 1904. 
Counte ala en Escose, e le Chapelein entendy ge ceo 
fut la defaute le Counte qe la fin ne fut pas leve; e 
porta bref de novele disseisine devant Sire Willame 
Ynge e soun compayngnons &c. Le Counte respondi 
par bailif, le quel bailif mist avant la quiteclame en 
barre. E pur ceo qe le bailif ne le poeyt fere, fut 
lassise agarde, e remist pur defaute de Jorours. E a 
un altre jour, le Counte vynt en propre persone, e 
dist qe tut ussent 1l pris lassise, e ele ust passe encontre 
luy, e il usseynt rendu jugement sur lour verdit, e il 
lour moustrast quiteclame ou altre chose &c., ge ceus 
de lassise sereynt garnys &c.; e del our qil est veneuz 
avant jugement rendu, il prie qil plede sur la quite- 
clame. E le Chapelein graunta la quiteclame e allegga 
la condicioun &c.—Pur le Counte; ceo ne poez dire 
qe en nous remeynt, ge nous avoms bref pendant en 
Baunk ; jugement.—E pur ceo ge les Justices ne poeynt 
saver sil y aveyt bref pendant ou noun, ajournerent 
les parties en Baunk &c.: a quel jour le Counte vint 
par bailif &c, e aveyt jour outre deke as Utaves de 
Seint Hillari, a quel jour Herte. (pur le Chapelein) pria 
lassise.— Warr. rehersa le covenant, e pria ge Johan 
e Margerie fusseynt demaundez al bref de covenant &., 
e tendi les deniers en curt &c.—Passelegh. Coment est 
le Counte la? ou en propre persone ou coment ?— 
Herle. Quaunt al bref de covenant, par attourne; e 
quaunt al assise, par bailif—Passelegh. Sire, le pley 
avant plede ne poet estre continue par bailif; qe 
avant ces oures vynt il en propre persone, e countre- 
pleda lassise; e bailif ne poet nyent countrepleder 
lassise, eins pleder a lassise; par quey nous demaun- 
doms jugement, e prioms lassise.—Herte. (ad idem). En 
pley de assise, si la partie met avant quiteclame, e la 
7896. D 
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A.D, 1304. be denied, and an inquest be joined between the par- 


Trespass, 
of distur- 
bance of 
market, 
&c. 


ties on the quitclaim, and the inquest remain untaken 
for default of jurors on the first day, and the tenant 
do not come on the next day in proper person, but 
answers by bailiff, the assise shall be awarded for 
the main question; for a steward can only continue a 
thing which he can commence: but he can not bar 
the assise by any answer, consequently he can not 
continue: and thereupon we ask judgment and pray 
the assise on the principal matter —Howanrp. The case 
is not similar: for in this case, the quitclaim is ad- 
mitted on both sides, and judgment is the only thing 
which remains [to be done]; which judgment it seems 
that the steward can receive.—Passelegh. As before.— 
And so to judgment &c. 


§ Master Lewis de Beumond brought a writ of Tres- 
pass against William de la Souche, and said that 
whereas our lord the king had, by his charter, granted 
to him and his successors a market within his manor 
of Kelle to be holden on the Saturday of every week, 
there came this same William and the others named 
in the writ, with force and arms, on such a day in 
such a year, and disturbed the people who wished to 
come to that market to sell their wares and other 
merchandize, so that the said Lewis could not have 
his profits of the said market, such as toll, &.; and 
he still disturbs them, tortiously, and to his damage of 
a hundred marks.—Mutford. He intends by this writ 
to recover damages, but he does not allege the seisin 
of himself or of any other person; judgment of the 
writ.—Howarp. The King’s charter will serve him for 
seisin; and therefore answer over. — Mutford. Still, 
judgment of the writ, and if to such a count we 
ought to answer; since they suppose by their writ 
that William disturbed the people who wished to come, 
he does not suppose by his writ that they did come, 
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quiteclame seit dedite, e enqueste se joyngne entre A.D. 1304. 
parties sur la quiteclame, e lenqueste remeyngne desprise 
pur defaute de Jorours al primer jour, e le tenant ne 
veyngne poynt a lautre jour en propre persone, eins 
respond par bailif, lassise sera agarde sur le gros; qar 
bailif ne poet mye continuer mes chose qil poet co- 
menser ; mes barrer lassise ne poet il par nule respons, 
e par consequent ne continuer; dount nous demaun- 
doms jugement e prioms lassise sur le principal — 
Howarp. Nest pas semblable; qe en cesti cas la 
quiteclame en est graunte de une parte e daltre, issi 
qe rienz ne remeynt mes ge un jugement, le quel juge- 
ment il semble qe le bailif poet receyvere.—Passelegh. 
Ut supra.—Et sic ad judicium &c. 


§ Mestre Lowes de Beumond porta soun bref de Trespas de 
trespas vers Willame de la Souche, e dist qe cum hance de 
nostre seignur le Roy avoyt graunte a luy e a ces marche 
successours par sa chartre un marche dens soun maner 
de Kelle a tenir par chekun semeyn par jour de Samady, 
la vint meisme celuy Willame e les altres nomes en 
le bref, a force e as armes tiel jour e tiel an, e les 
hommes voilent venir a cel marche pur vendre lour 
mers e lour altres marchaundisez desturba, issi qe 
meisme celuy Lowes ne poeyt aver soun profit de 
meisme le marche cum de toune &c, e ungore les 
desturbe il atort e a ces damages de © mars.— Mutford. 

Il bie par cel bref recoverer damages, e il ne lye ne 
sa seisino demene ne altri seisine; jugement del 
bref — Howarp. La chartre le Roy luy servira pur 
seisine, © pur ceo responez outre.—Mutford. Ungore 
jugement del bref, e si a tiel counte devoms respondre, 
depuis qil supposent par lour bref qe Willame desturba 
les hommes qe voleynt venir, dount il ne suppose pas 
par soun bref qil vindrent, gar volunte de homme est 
' D2 
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for the will of man is not certain; and we pray judg- 
ment if by such writ, which is non-certain, they can 
claim damages against us——HowarD. Sir Ralph de 
Hengham tells you that the writ is good; therefore 
answer.—Mutford. Sir, we tell you that King John 
was seised of the manor of Kelle, within which manor 
there was a fair and market on Wednesday &c, and 
he out of his seisin gave the same manor, together 
with the fair and the market to one A, our grand- 
father; and he was seised, and our father was seised, 
and we were seised &c. And we tell you, moreover, 
that whereas we are lord of the vill, and of the waste 
&c., there came the said Lewis, and -would have esta- 
lished a market in the same vill on the Saturday, 
to the nuisance of our market; and would have put 
up stalls, and fixed pegs in the waste, which is 
our soil; and we disturbed him as we well might, with 
the peace &c.; for one may make use, by way of ex- 
ception, if he be in, of whatever he might make use 
of, by way of action, if he were out; judgment, if we 
have done wrong &c.—Toutheby. Sir, whereas he says 
that we put up stalls, and fixed pegs in their soil, 
they say what they wish; for we put them up within 
our own manor, and in our own soil, and not in their 
soil; ready &c. And since they cannot deny that the 
king granted a market to us, and we held it on our own 
soil, and they have not answered to the coming with 
force and arms, judgment of them as of undefended. 
—HENGHAM. Had William de la Souche any market 
in the vill? for if he had &, and you attempted to 
hold a market either within the vill, or, perhaps, a 
league outside, and he freshly disturbed you before 
you were seised of it — could he not by law do so? 
(intimating the affirmative)—Toutheby. Sir, we are not 
pleading on that; for if he had a market he could 
have had his recovery by writ of nuisance &c.: but 
we pray judgment, as above—and so to judgment. 
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en noun certein, e demaundoms jugement si par tiel A.D. 1204. 
bref qest en noun certeyn pussent vers nous damages 
dereiner.—Howakb. Sire Rauf de Hengham vus dist ge 
le bref est bon ; pur ceo responez.—Mutford. Sire, nous 
vus dioms qe le Roy Johan fut seisi del maner de 
Kelle, dens quel maner il i avoyt feyre e marche le 
Mekerdi &c; e hors de sa seisine dona meisme le 
maner ovesge la feyre e le marche a un A. nostre ael; 
eil seisi, nostre pier seisi, e nous seisi &. E vus dioms 
outre, ge par la ou nous sums seignurs de la vile e 
del Wast &., la vint celuy Lowes e voleit aver leve 
un marche en meisme la vile par jour de Samedi, an- 
nusant a nostre marche; e voleit aver leve seudes e 
fiche taches en le wast quest nostre soil; e nous luy 
desturbames cum bien nous lust &c., ov la pees &c; qar 
homme poet user par voye de excepcion sil seit einz, qil 
usereit par voye de accioun sil fut hors; jugement si 
nous avoms mal fet &c—Toutheby. Sire, par la ou il 
dist qe nous levames seudes e ficchames taches en lour 
soil, il dient lour talent; qe nous les levames dens nostre 
maner demeyne, e en nostre soil, e noun pas en lour soil, 
prest &e E depuis qil ne poent dedire qe le Roy 
nous ad graunte un marche, e nous le levames en 
nostre soil demeyne, e il ne unt pus respondu a le 
venir a force e as armes, jugement de eus cum de 
noun defendus.— HENGHAM. Avoyt Willame de la 
Souche nule marche en la vile? gar sil avoyt &c, e 
vus voilez aver leve un marche, ou dens meisme la vile 
ou par cas hors de la vile a une lieue, e il fresche- 
ment vus desturba avant ceo qe vus fussez seisi, ne 
poeyt il par ley ceo fere? (quasi diceret quod sic.)— 
Toutheby. Sire nous ne pledoms mye par la; qar sil 
avoyt marche il poeyt aver hieu soun recovery par bref 
de annusance &c.; mes nous demaundoms jugement, 
ut supra.—Et sic ad judicium. 


A.D, 1804. 
Replevin, 
where pro- 
perty was 
alleged. 
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§ One A. brought his Replegiare against B., and 
said that he had tortiously taken his cow.—Tilion. 
B. tells you that he bought the same cow from one 
Robert, and so, by reason of the sale, the cow was 
his on the day of the taking, and was not the cow 
of A. who complains.—Malberthorp. We will aver that 
the beast was ours on the day of the taking &c— 
Tilton &c—Howarp. Is A. here by attorney or in 
proper person? — Tilton. He appears by attorney. — 
Howarpb. Cause him to be here next Monday in pro- 
per person—On that day he came in proper person.— 
Tilton as before, said that the cow was his, by sale 
from such an one &c—Malberthorp. You cannot say 
that, for you yourself permitted the deliverance to be 
made in pais, and thereby you suppose that the beast 
was not yours——Tiltion. Although the sheriff made 
deliverance in pais, notwithstanding we claimed the 
ownership, and did us wrong, that ought not to turn 
to our prejudice here.—Toutheby (ad idem). The beast 
is ours, and was so on the day of the taking &. ; 
wherefore we pray that he may gage the deliverance 
of our beast—Howarp. You, who are plaintiff, will 
you sue in any other mode against A.!’—Malberthorp. 
Nay: but if the court can allow the ownership to be 
tried in this writ, we will aver that the beast was 
ours &c., and is &c—HowarDp. The ownership cannot 
be tried in this writ; therefore the Court adjudges 
&c. that his beast be restored &c. 


§ One Adam brought a writ of Imprisonment 
against one Vincent &c., and said that he had taken 
him in the vill of Rochewelle, on a certain day &c., 
and imprisoned him, tortiously and to his damage &c. 
—Toutheby. Sir, he ought not to be answered, for he 
is our vilein, and we are seised of him as of our 
vilein, ready &c.—Asseby. Sir, his father was a free 
man, and of free condition ; and we tell you moreover 
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Un A. porta soun Replegiare vers B, © dist qe A.D. 1804. 

atort prist une sowe vache.—Tiltone. B.' vous dist qil Replegiare, 
achata meisme la vache de un Robert, e issi fut cele prete fat 
vache sowe par resoun de la vente le jour? de la prise, avowe &c. 
e noun pas a A.’ qe senpleynt.—Malb. Nous voloms 
averer la beste estre nostre le jour de la prise &c— 
Tiltone, &e—Howarp. Le quel est A. cy, par attourne 
ou en propre persone ?—Tultone. Il est par attourne— 
HowarbD. Fetez le venir ore leundi prochein en propre 
persone. —Al quel jour il vint en propre persone.— 
Tiltone. Ut prius, dist qe la vache fut sowe de la 
vente un tiel &c.—Malb. Ceo ne poez dire, qe vus 
meisme suffristes la deliverance estre fete en pays, e 
‘par tant supposez qe Ja beste ne fut pas vostre— 
Tiltone. Mes ge le vicomte fit la deliverance en pays 
nient aresteant nostre clamer proprete, e nous fit 
tort, ceo la ne nous deit tourner en prejudice yci— 
Toutheby (ad idem). La beste est nostre, e fut le 
jour de la prise &c.; par quey nous prioms qil gage 
la deliverance de nostre beste.—Howarp. Vous ge 
estes pleyntif volez syure par altre voye vers A. ?— 
Malb. Navyl; mes si la Curt poet suffrer la proprete 
estre trie en ceo bref, nous voloms averer ge la beste 
fut nostre &c., e est &«—Howarp. La proprete ne 
poet estre trie en cesti bref; par quey agarde &c. qil 
eyt restitucion de sa beste &c. | 


$ Un Adam porta bref de enprisonement vers un Enprison- 
Vincent &c, e dist gil luy avoyt pris en la vile de ment. 
Rochewelle, certein jour &c, e lenprisona, atort e a 
ces damages &c.—Toutheby. Sire, il ne deit estre re- 
spondu, qil est nostre vilein, e nous seisi de luy cum 
de nostre vilein, prest &c.—Asseby. Sire, soun pier 
fraunc homme e de fraunche estat; e vous dioms outre 


' These letters are accidentally ? jour du bref purchase. B. 
transposed in the MS. 
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A.D. 1304. that Rochewelle, where he took him, is of the fee of 


Dower 
alienated 
by the 
husband, 
&c., where 
she 


the Earl of Gloucester, and is no part of his (Vin- 
cent’s) fee, or of his seignory; and he does not answer 
to the imprisoning; judgment &c. as undefended.— 
Toutheby. First show yourself to be answerable, and 
then we will answer as to the place of the taking. — 
Howarp. Although he be your vilein, do you think 
that you can take him wherever you find him ?— 
Toutheby. I plead to the person; for if I were to plead 
to the place of the taking, I could not afterwards 
plead as to the free condition of the person —Asseby. 
Since he does not answer to the imprisoning, and he 
took him out of the limits of his seignory, judgment &c. 
—HENGHAM. When a man is seised of his vilein, so 
that he be reseant in his vilenage, and the vilein 
goes to market or elsewhere out of the limits of his 
fee, can he not take him wherever he finds him? (in- 
timating the affirmative). Then if he make good his 
seisin in this case, he will answer you, by force of 
law, as to the taking being made out of the limits of 
his fee—Toutheby. Sir, we are seised of him as of our 
vilein, and he was born within our vilenage, and he 
was reseant within his domicil; judgment if he ought 
to be answered.—Asseby. As before &c—HENGHAM Is 
he here by attorney, or in proper person ?—Asseby. By 
attorney.—HENGHAM. If he were here in proper person 
that would be something, for thereby there would be 
the greater presumption that he is not seised of him 
as of his vilein; and therefore answer.—Asseby. He is 
a free man, and of free condition; and he (the de- 
fendant) is not seised of him as of his vilein; ready &c. 
And the other side said the contrary. Therefore &c. 


§ In a writ of Dower &c., Keyl said, She was 
seised, by assignment from us, of her dower in due 
proportion for all the tenements which belonged her 
husband, of whose endowment &c., ready &c. —HENa- 
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qe Rochewelle ou il le prist est del fee le Counte de A.D. 1304. 
Gloucestre, e noun pas de soun fee ne de sa seing- 
nurie; 6 depuis qil fit la prise hors de sa seingnurie, 
e ne respont a lenprisonement, jugement &c. cum 
de noun defendu.—Toutheby. Fetez vous responable 
primes, e puis nous responderoms a le lieu de la prise. 
—Howarp. Mes qil seit vostre vilein, quidez vous qe 
vous le poez prendre en quel lieu qe vus le trovez ?— 
Toutheby. Jeo plede a la persone; qar si jeo pledasse 
a le lieu de la prise, jeo ne poay mye pleder a la 
fraunchise de la persone.— Asseby. De puis qil ne 
respont pas a lenprisonement, e il le prist hors de 
sa seingnurie, jugement &c.— HENGHAM. Quaunt un 
homme est seisi de soun vilein, issi qil est reseant 
denz eoun vilenage, e le vilein ayle al marche ou ayl- 
lours hors de soun fee, ne le poet il prendre en quel 
lieu qil le trove? (quasi &c. quod sic) Dount sil face 
sa seisine bone en ceo cas, il vous respondera de lege 
a la prise fete hors de soun fee—Toutheby. Sire, nous 
seisi de luy cum de nostre vilein, e nee denz nostre 
vilenage, e reseant denz soun ny; jugement sil deyve 
estre respondu.—Asseby. Ut prius &—HENGHAM. Le 
quel est il cy, par attourne ou en propre persone }— 
Asseby. Par attourne. — HENGHAM. Sil fut ycy en 
propre persone ceo seroit akune chose, ge par tant 
scroit la greynour presumpcion qil nest pas seisi de 
luy cum de soun vilein; e pur ceo responez.—A sseby. 
Fraunc homme e de fraunche estat, e il poynt seisi de 
luy cum de soun vilein, prest &&—Et alii e contra— 
Ideo &c. 


§ En un bref de Dower &.—Keyl. Ele fut seisie Dower 


de soun dower ge a luy affereyt de nostre assigne- wlene par 


ment demene pur touz les tenemenz qe furent a soun &c. ou ele 


baroun de qy dowement &c., prest &c—HENGHAM. Le oe 
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A.D. 1804, HAM. Was she coverte or sole when you assigned it ?—- 
brought « a Keyl. Coverte; and consequently she has her recovery 


writ after 
wards, 


‘by the Cui in vita—Heneuam. Neither the receipt by 
her second husband, nor her own agreement while she 
was coverte shall deprive her of this writ, unless you 
can say that she was afterwards seised, and agreed to 
it— Keyl. She agreed to it during the life of her 
second husband, and she was seised after the death 
of her husband, and agreed to it, ready &c.— Herein 
is a hardship—that if the husband alien the tenements 
so received, the wife shall, after his death, recover a 
third part of the other two thirds, and the heir 
cannot recover what is aliened &c. while the wife is 
alive &c. 


§ One E. complained that one A. and several others 
came with force and arms &c., and cut and carried 
away his trees, to wit, willows to the value of 
201. &c.—Scrop. A. answers you for himself and for 
the others, and acknowledges the cutting of the trees, 
and the carrying them away, as the bailiff of one 
Eleanor de C., and by her order; and he tells you 
that the soil where the trees were growing belongs to 
the said Eleanor, whose bailiff &c, without whom he 
cannot bring this matter to judgment; and he prays 
aid &c.—Malberthorp. This is a writ of Trespas, and 
must be pleaded as a personal matter; and the answer 
which you have given is equivalent to saying that you 
did not cut our trees; we will aver our writ &&— 
HENGHAM. He says that the soil where the trees &c. 
belongs to Eleanor &c.; then he cannot try this matter 
without Eleanor.—Malberthorp. He can say, without 
aid, that they are not our trees.—Howarp. He has 
turned the plea into a real plea.— Malberthorp. The 
soil is ours where the trees &c, ready &c.—Scrop. 
Now I must have aid, for I cannot be party to that 
averment without Eleanor.—And he had the aid &c. 
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quel fut ele-coverte quant vous lassignastis, ou sole ?— A.D, 1304. 
Keyl. Coverte; pur ceo ad ele soun recoveryr par le 
“ cui in vita”— HENGHAM. La receyte soun secunde 
baroun ne soun agrement tant cum ele fut coverte ne 
la obsterra pas a cesti bref, si vous ne poez dire qele 
fut seisie apres e se agrea.—Keyl. Qele se agrea en le 
tens soun baroun, e apres la mort soun baroun seisie, 
e se agrea, prest &c. Ex hoc dures, ge si le baroun 
aliene les tenemenz issi receuz, aprez sa mort la 
femme avera soun recoveryr de la terce partie des 
deuz parties, e le heir nul recoveryr de ceo gest aliene 
&e., tant cum la femme vit &c. 


§ Un E. senpleint qe un A. e plusurs altres vindrent Eyde prier 

a force e a armes &c. e ces arbres couperent e enpor- eee n 
terent, saver saus a la vaillance de xx. li. &c—Scrop. 

À. vous respont pur luy e pur les altres, e conust le 

couper de les arbres e lenporter cum bailif une Elienore 

de C. par soun comandement ; e vous dist ge le soil 

ou les arbres furent cressaunz est a meisme cele Elie- 

nore, qy bailif &c., e saunz gy il ne poet ceste chose 

mener en jugement; e prie eyde &c—Malb. Cest un 

bref de trespas, e veolt estre plede en la personaltie ; 

e la respons ge vous avez done amount a taunt ge 

vous ne coupastes poynt nos arbres: nous voloms 

averer nostre bref &c.—HINGHAM. II dist qe le soil 

ou les arbres &c. est le soil Elienore &c.; dount il ne 

poet trier cest chose saunz Elienore. Malb. Il poet 

dire saunz eyde, noun pas nos arbres—Howarp. Il 

ad tourne le pley tut en la realte—Malb. Le soil est 

nostre ou les arbres &c.; prest &c—Scrop. Ore covent 

ye jeo ay le eyde, qar jeo ne puisse estre partie a cel 
averem®nt saunz Eleonore.—Et habuit auxilium &c. 
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A.D.1304. § Alein de Wartone and Margaret his wife brought 
Cosinage, a writ of Cosinage against Simon the son of Gilian &.,, 
taniy wae, and demanded a messuage and fifteen acres of land in 
alleged by C., on the seisin of one Walter the son of John; from 
mandant, which Walter, because he died without heir of his 
and i its was body &c., the fee and the demesne resorted and ought 
to resort to one Simon as uncle and heir, being brother 

of John who was father of Walter; from Simon the 

fee and the demesne descended and ought &. to Mar- 

garet, as daughter and heir, who with her husband 

is the present demandant. — Malberthorp. Simon tells 

you that freshly after the death of Walter, on whose 

death he brings this writ, he entered as brother and 

heir and is in, and claims by the same descent, and 

prays judgment of the writ.— Asseby. You can not 

claim; for you are a total stranger to Walter.— 
Toutheby. Why is he a stranger ?—Asseby. John the 

futher of Walter never married any woman save one 

Gilian, by whom he had no son but Walter; and thus 

he is a stranger to Walter.—Howarp. Was Simon born 

after John had married Gilian ?—Asseby. I have no 

need to answer on that head; for I say that he is a 

. total stranger to Walter.—Toutheby. Give him another 
father ; or how else will you make a stranger of him? 
—Friskeney. We tell you that Simon is Walter's 

brother, and was born in wedlock, ready &c.—Asseby. 

He is a stranger, ready &c.—Howarp. They tell you 

that he is Walter’s brother and was born in wedlock ; 
therefore answer to that.—Asseby. We will imparl— 

And he came back and said, you can not claim, for 

you are a bastard.— Friskeney. The exception of bas- 

tardy is wholly in the Right; and he who is deman- 

dant in a possessory writ ought not to plead higher 

than the nature of his writ; then, inasmuch as they 

have pleaded in the Right, they have pleaded higher 

&c.; wherefore it seems that they have abated their 

own writ; judgment &c.—HENGHAM. In an assise of 
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§ Alein de Wartone c Margarete sa femme porterent 
un bref de cosinage vers Simond le fiz Gilian &c, e 
demaunderent un mes e xv. acres de tere en C., de la 
seisine un Walter le fiz Johan; dount de celuy Waltcr, 
pur ceo qil morust saunz heir de soun cors, resorti le 
fee e le demeyne e devoyt resortir a un Simound 
cum a unkle e heir, frere Johan pier Walter; de Si- 
mound descendi le fee e le demeyne e devoyt suc. a 
Margarete cum a fille e heir qe ore demaunde ensem- 
blement ove soun baroun.—Malb. Simond vus dist ge 
freschement apres la mort Walter, de qy mort il porte 
cesti bref, il entra cum frere e heir e einz est, e cleime 
par meisme la discente, e demaunde jugement del bref. 
— Asseby. Clamer ne poez, qar vous estes tut estraunge 
a Walter. Toutheby. Pur quey est il estraunge ?— 
Asseby. Johan pier Walter ne esposa unkes femme forge 
une Giliane, de qy il ne engendra fiz forge Walter; e 
issint est il estraunge a Walter—Howarp. Fut Si- 
mound nee apres ceo ge Johan avoyt espose Giliane ? 
—Asseby. Jeo nay mye mester a respondre par la; 
qar jeo die qil est tut estraunge a Walter—Toutheby. 
Donez luy altre pier, ou coment le volez estraunger ? 
Asseby. Ut supra.—Friskeney. Nous vous dioms qe 
Simound est frere Walter, e nee deinz esposailes, prest 
&e—Asseby. Il est estraunge &c—Howarp. Il vous 
dient qil est frere Walter e nee deinz esposailes; pur 
ceo responez a ceo.—Aaseby. Nous enparleroms.—E re- 
vint e dist,—Clamer ne poez, qar vus estes bastard.— 
Friskeney. Excepcioun de bastardye est tut en le dreit ; 
e celuy gest demaundant en bref de possession ne deit 
pleder plus haut qe la nature de soun bref; dount en 
taunt cum il unt plede en le dreit, il unt plede plus 
haut &c.; par quey il semble qil unt abatu lour pur- 
chace demene ; jugement &.— HENGHAM En une 


A.D. 1304. 
Cosinage 
ou Bastar- 
die fut al- 
legge par- 
le demaun- 
dant e fut 
alowe &c. 


¢ 


A.D. 1304. 


Writ 
where he 
was im- 
prisoned, 
&e. 


4 
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Mordancester the demandant shall be admitted to 
allege bastardy against the tenant, if the tenant claim 
&c.; and I have seen a similar case where the tenant 
made default after the resummons, and thereupon the 
Grand Cape issued against the tenant. On the other 
hand, I remember how once a damsel brought an 
assise of Mordancester on the death of her father &c, 
and the tenant said that she was not the next heir; 
the assise came, and said that the father of her who 
brought the assise did, after he had married her mother, 
go beyond sea, and remain there for three years; and 
that afterwards when he returned to his own country 
he found her, who then brought the assise, born only 
a month before he got to his inn; wherefore they of 
the assise said clearly that she was not next heir, 
because she was not his daughter &.: but notwith- 
standing that,—for the privacies of man and wife can 
not be known, and he may have come into the country 
by night and have begotten her on his wife—it was 
decided by the Justices that she should recover.— 
Toutheby. Sir, we have always heretofore understood 
that the demandant can not use such an exception 
against the tenant; that is, in a possessory writ— 
HENGHAM said to the parties, Adieu without day, and 
sue out a writ to the bishop &c.—And he did so &c. 


§ Pending an attachment on prohibition from suing, 
the plaintiff made a suggestion in the Bench that the 
defendant had continued his suit pending the attach- 
ment, to such a point that he [the plaintiff in the 
present suit] was excommunicated and sent to prison 
by caption; whereupon he had a writ of deliverance, 
and to attach his adversary to answer to the king for 
the contempt, and to the plaintiff for damages. And 
then the party did not follow up the attachment, 
but brought another original writ of Attachment, and 
caused both writs to be put forward. And as to the 
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assise de mordauncestre le demaundant sera reseu de A.D. 1304. 
allegger bastardye encontre le tenaunt, si le tenaunt 
cleime &.; et en tiel cas jeo ay veu qe par la ou le 
tenaunt fist defaute apres la resomons, ge le graunt 
Cape issit sur le tenaunt. Daltrepart, jeo savoy ou 
avint une foiez qe une damoisele porta une assise de 
mordauncestre de la mort soun pier &c., le tenaunt 
dist qele ne fut mye plus procheyn heir; lassise vint 
e dist qe le pier cele qe porta lassise, apres ceo qil 
avoyt espose sa mere, se mist outre mere e demora 
la par treis aunz; puis apres quaunt il vint en soun 
pais il trova meisme cele ge porta lassise nee forge un 
moys avant sa venue a lostiel; par quey ceuz de 
lassise diseint apertement qele ne fut mye plus pro- 
chein heir, pur ceo gele ne fut pas sa fille &.; mes 
nemye pur ceo, ge le privete entre homme e sa femme 
ne poet mye estre conu, gar il poiet aver veneu en 
pais nuyttauntre e aver engendre meisme cele sur sa 
femme, fut agarde par les Justices gqele recoverast.— 
Toutheby. Sire, nous avoms apris avant ces oures ge 
le demandaunt ne poet mye user tiele excepcion en- 
countre le tenaunt, nomement en bref de possessioun. 
—HENGHAM dist a les parties, Alez a dieu saunz jour, » 
e suez bref a lesvesge &c—Et sic fecit &. 


1§ Pendant un attachement sur la prohibicion de Bref la ou 
sute fete, si fit le pleyntif sa suggestion en Baunk ge le rine & °. 
defendant avoyt contynue sa sute pendant lattachement 
taunqil fut escumenge e enprisone par le capcion, dount 
il avoyt bref pur le deliverer e de attacher sun adver- 
saire a respundre al Roy del despit, e al pleyntif 
damages. E pus la partye ne suy pas lattachement, 
mes pus porta un altre bref original de attachement, e 
fist mestre avant les deuz brefs. E quant al novel 


? The remainder of the cases in this term are taken from B. 





Replevin. 


Of entry. 
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new original the defendant waged his law; but as to 
the other writ which issued from the Rolls, he prayed 
Judgment, inasmuch as the original which was the 
warrant for that writ was abated by non-suit. And 
because the adversary could not deny this, he took 
nothing. 


§ A man brought Replevin against another for an 
ox and forty geese, tortiously &c—Hampton avowed 
&c. in respect of the ox, because he found it in his 
garden eating his corn and his hay in the stack: and 
as to the geese he avowed &c., because he found them 
in his garden treading down his cabbages, his cole, 
and his grass; and he attached them as damage fe- 
sant &«—[Stal.] Sir, their gardens adjoin each other, 
and he ought to fence his garden, and he let it lie open, 
so that our beasts entered therein by his own default ; 
judgment &c—Hamton. The plaintiff is a great lord, 
and very evilly disposed; and whereas my hedge was 
good enough, he, in malice, broke it down and drove 
in his beasts, ready &c.—Therefore an inquest. (It 
would it seems be the same where avowry is made 
for damage &c.)—Stal. He ought to fence the place; 
and if any beasts come in for want of fencing, one 
ought, by the custom of the country, to drive them 
out, and not impound them; judgment if, against the 
custom, he can impound our beasts.—Hampton. The 
place was fenced with a hedge according to custom, and 
you in malice made a break in the hedge, and drove 
in your beasts, ready &c—Stal. Our beasts entered 
for lack of fencing, ready &c.—Therefore an inquest. 


§ A man and his wife brought a writ of Entry on 
disseisin in the “ post” against a man for disseisin com- 
mitted on themselves; and the disseisin was traversed ; 
and the inquest was taken in pais, and passed for 
the demandants; and on the day when the verdict 
was sent into the Bench, the husband came in proper 
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original le defendant gaga la Jey; mez quant al altre A.D, 1304. 
bref ge issit hors de Roules, il demaunda jugement del 

bref, desicom le original gest garrant de cesty bref est 

abatu par noun-sute. Et quia pars adversa non potuit 

hoe dedicere et nichil ap.’ 


§ Un home porta le replegiare vers un altre dun Replevin. 
beof e xl. owes atort.—Hamptone avowa &c., del beof, 
pur ceo qil le trova en sun gardyn mangeant se blez 
e sun feyn en tas; e quant a les owes avowa &c.,, pur 
ce qil lez trova en sun gardyn defolaunt se chous, e se 
cholez, e sa herbe, si attacha cum en damage &c. 
[Stal.]* Sire, lor gardyns sunt joynans ensemble, e il 
deyt enclore sun gardyn, e le lessa giser desclos, issi qe 
no bestes y entrerent par sa defaute; jugement &c— 
Hamtone. Cely ge senpleynt est graunt segnur e home 
de graunt malice; e la ou mon hay fut asset bon, il 
par malice la fit abatre, e enchasa lyenz sez avers, 
prest &. Ideo inquisicio. — Idem videtur, ubi advo- 
cacio facta per dampnum &c.—Stal. Il deyt enclore la 
place; e si nuly bestes y entrent par defaute de clos- 
ture, home le deyt par usage du pays enchacer e noun 
pas enparker ; e jugement si encontre le usage puse no 
bestes enparker— Hampton. Qe la place fut enclos de 
hay solum usage, e qe vous par malice feystes un 
breke del hay, e vos bestes lyenz enchacates, prest &c. 

— Stal. Qe nos bestes y entrerent par defaute de 
closture, prest &.—Ideo inquisicio. 

§ Un hom e sa feme porterent bref dentre sur dis- De in- 
seisine en le post vers un hom de disseisine fete a els &**”” 
memez; e la disseisine fut traverse; e lenqueste fu 
prise en pays, qe passa pur les demandantz; e al jor 
qe le verdit fut mande en Bank, le baron vynt en 


1 Should be “ &c. quod nihil ca- | counsel seems accidentally omitted 
peret.” from the MS. 
*The name of the plaintiff's 
7896. E 


66 ° HILARY TERM. 


A.D. 1804, person and answered as attorney for his wife; and 
the tenant said that the wife was dead. And it was 
nevertheless adjudged that they should recover the 
subject of their demand against the tenant, and that 
the tenant should be in mercy; but that execution 
should be stayed for a fortnight, in order that the 
husband might bring his wife, and that they should 
have a writ to the sheriff to inquire the damages. 


Cessavit.  $ In a Cessavit, R. de Middelton said, Whereas he 
counts that he himself was seised of the services by 
our hand, as by &, we say that that he was not 
ever seised, ready &c.— Willeby. That is not an answer 
in this writ of Right; you ought to answer to the 
tenancy, which is our principal cause.—Middelton. The 
cesser is the cause; and we cannot cease from paying 
the rent if we have not begun to pay it: and inas- 
much as we offer the averment &., judgment.— Willeby. 
As before. — Malberthorp. He tells you that you were 
not ever seised; answer to that—Willeby. He held 
of such an one, who granted to us the fealty and the 
rent; and he on that grant attorned to us for his 

Ù fealty ; and see here his deed which shows this —And 
the deed showed it.—And then he denied the deed.— 
Therefore &c, 


Cosinage. § In a writ of Cosinage, the tenant vouched to war- 
* ranty one who came into Court and asked by what. 
—Toudeby. By this charter which i¢ here; see here, 
you gave the tenements to us in fee-tail— Est. And 
since you have vouched simply, and the deed is con- 
ditional, we pray judgment.—Toudeby. We desire to 
bind you to warranty in accordance with the form of 
that feoffment; judgment.—And it was adjudged that 
he should warrant.—Then the demandant counted on 
the seisin of his cousin Sarah, descending to Emma as 
sister, because &c.; and from Emma to Robert as son; 
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propre persone e respondi pur sa feme com attorne; AD, 1304 
e le tenant dit qe la feme fu mort, E fu agarde ne- 
purkant qil recoverassent lour demaunde vers le tenant, 

e le tenant en la mercy; mes ge la execucion demo- 

rast a un xv. jors ge le baron feyt venir sa feme, e 

qil ussent bref al vicomte denquerer des damages. 


§ En un Cessavit R. de Middelton, La ou il conte Cessavit, 
qil meismez fu seisi des services par my nostre meyn, 
com par &., nous dioms qil ne fu unkes seisi &c.,, 
prest &c.— Will. Ceo nest pas respons en ceo bref de 
dreyt; qil vous covent respondre a la tenaunce gest 
nostre principal cause—Middelton. Le cesser est cause ; 
e ore ne purroms pas cesser de la rente paer si nous 
ne ussoms comence de la paer; e desicom nous tendoms 
laverement &c., jugement.— Will. Ut supra—Malb. Il 
vous dit qe vous ne futes unges seisi &c, responez a 
ceo.— Will. Il tynt de un tel, qe nous graunta la fealte 
e la rente; e il par le graunt se atturna a nous de 
sa feate; e veez cy sun fet qe ceo temone.—Et fecit. 
—Et ipse dedixit factum. Ideo &c. 


§ En bref de Cosinage le tenant voucha a garrantie De cosi- 
un, ge vynt en curt e demaunda par quei.—Toudeby. voucher. 
Par ceste chartre qe cy est, qe veez qe vous nous 
donastes les tenementz en fee taille.—Zst, E depus qe 
vous avez vouche simplement, e le fet est condicionel, 
jagement.—Toudeby. Solom la forme de cel feffement 
vous voloms lyer a la garrantie, jugement.—E fut 
agarde qil garantist. Dont le demaundaunt conta de 
la seisine sa cosine Sare, descendant a Emme com a 
seor, pur ceo &; e de Emme a Robert coma fiz, e 

E 2 
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A.D. 2304. and from Robert to the present demandant as son.— 


Dower, 


Reasonable 
boundaries. 


Est. Robert entered after the death of Sarah, and had, 
and held; judgment of the writ— Willeby. This count 
is in opposition to the writ; and we will aver that he 
was not seised.— And on the question of the seisin 
they went to the country. 


§ In a writ of Dower the tenant, on summons, made 
default; and afterwards by the Grand Cape he came 
into Court; and the woman insisted on the default. 
And the tenant said that she ought not, by reason of 
the default, to recover the land; for (said he) your 
husband from whose &c. on his death bed devised 
the entirety of his tenements to you and to us; 
by which devise you are seised; and so the estate 
which you have is of a higher degree than your ac- 
tion is; judgment.—The woman disclaimed &c., and said 
that the tenements were taken into the king’s hand, 
being in the seisin of the tenant ; and then he waged 
his law. 


§ Showeth unto you Richard Broun by his attorney 
who is here, that William de Muncaster, who is there, 
tortiously does not suffer reasonable boundaries to be 
made between the land of the said Richard in Bothle 
and the land of the aforesaid William in Torpennow 
in Braydake, as the same ought and have used to be; 
and tortiously for this, that whereas reasonable boun- 
daries ought and have used to be between the land 
of this same Richard in Bothle and the land of the 
aforesaid William in Torpennow in Braydake, to wit 
beginning at such a place on the north, thence ex- 
tending straight on to such a place towards the south, 
and from that place to the top of such a hill, and 
from the summit of that hill as far as Haliwell, and 
from Haliwell through a thicket to such a place &e, 
and so on, all round,—there the aforesaid William 
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de Robert al demaundaunt mesme com a fiz. — Est. A.D. 1304. 
Robert entra apres la mort Sare, out e tynt; jugement 

du bref. — Will. Ceste conte est encontre bref; e vo- 

loms averer qil ne fu pas seisi—Et super seisinam sunt 

ad patriam. 


§ En bref de douer le tenant a la somons fit defaute; Douer. 

e par Je graunt Cape pus vynt en curt; e la feme se 
prist a la defaute. E le tenant dit ge par la defaute 
ne deut ele tere recoverer, qe vostre baron de ky &c. 
en son lit mortel devisa ces tenementz enterement, a 
vous e a nous, par quel devise vous estes seisi; issi 
qe lestat qe vous avez est plus haut qe nest vostro 
accion ; jugement.—La feme desclama &., e dit ge lez 
tenementz furent pris en la meyn le Roy, en la seisine 
le tenant; dont il gaga le ley. 


§ Ceo vous mostre Richard Broun par soun attourne Renablez 
qe cy est, qe Williame de Muncastre qe illoke est atort devisez: 
ne seuffre renables divises estre fet entre la tere 
meisme cesty Richard en Bothle, e la tere lavandit 
Williame en Torpennow en Braydake, sicom estre dey- 
vent e soleynt; e pur ceo atort, qe la ou renable 
divises deyvent estre e soleynt entre la tere meisme 
cesty Richard en Bothle e la tere lavandit Williame 
en Torpennow en Braydake, nomeyment comensaunt a 
tel leu en le Northe, e sey estendauns a dreis a tyl 
lyu vers le Suthe, e de cel lyu jeke a la sumette de 
tel mont, e de la sumette de cel mont jeke a Haliwell, 

e de Haliwell par my un Tiket a tel lyu &c., e issynt 
tut enviroun, la ad lavandit Williame tret a soun 
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A.D. 1304. has taken into his fee in Torpennow &c., from the 
land of this same Richard in Bothele, between the 
metes and bounds aforesaid, forty acres of wood and 
twenty-four acres of pasture, tortiously; and tortiously 
for this, that it is his right and his heritage, and whereof 
one of his ancestors named Richard was seised in his 
demesne as of fee and of right, by the metes and 
bounds aforesaid, in time of peace, in the time of 
king &c, took the esplees, as by selling wood and 
underwood and pasturing his beasts, viz. oxen and 
cows, and by taking other kinds of profits of the 
wood and pasture amounting &c, according to the 
metes and bounds aforesaid: from Richard the right 
descended, as it ought to descend, to Patrick as son 
and heir; from Patrick the right descended to Richard 
the present demandant as son and heir; and that 
such is the right of Richard, according to the metes 
and bounds aforesaid, he has good suit and claim.— 
Middelton denied the right, and prayed the View; and 
he had it. 


Writ upon = § Sir Walter de Moncy was bound to Sir Philip 
te de Kyme in 2001. 118, by a statute &c.; and because 
he did not keep the time appointed, Sir Philip sued a 
writ out of Chancery to take his body; which writ was 
returnable in the Bench, so that by the sheriff's return 
Sir Philip sued and obtained a writ from the Rolls 
directing the sheriff to deliver seisin to him of Sir 
Walter's lands; whereof seisin was delivered to him, 
and he took the profits for three years; and at the 
end of the three years Sir Walter applied to the Court, 
and obtained a writ from the Rolls summoning Sir 
Philip to come and account &c. Sir Philip came by 
attorney, who agreed to account, saving to his principal 
his outlays &c, and damages,— Mutford. See here 
your principal’s acquittance for 2007—And it was read, 
and purported that Sir Philip had received that sum, 
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fee en Torpennow &c. de la tere meisme cesty Richard A.D. 1304. 
en Bothele entre en le mers e le bondes avandiz xl. 
acres de boys e xxilii. acres de pasture atort; e pur 
ceo atort, ge ce [est] sun dreyt e sun heritage, e dont 
un sun ancestre Richard par noun fut seisy en sun 
demeyne cum de fee e de dreyt, par le mers e le 
bondes avandiz, en tens de pees, en tenz de Roy &c, 
lez esplez prist com en vente de boys e de souz boyz, 
e en pessaunt cez avers, nomeyment boefs e vaches, e 
en altre manere de issue de boys e de pasture montant 
&c., solum le meres e le bondis avauntdiz; de Richard 
descendi le dreyt e devoyt descendre a Patrik cum a 
fiz e heyr; de Patrik descendi a Richard qe ore de- 
maunde cum a fiz e heyr; e ge tyl seyt le dreyt 
Richard, solum meres e le bondes avandiz, il en ad 
sute bone e derene.—Middelion defendi le dreyt, e de- 
maunda la vewe; et habuit. 


§ Sire Watier de Moncy fut tenuz a Sire Phelip de Bref sur 
Kyme en cc. li. xi. 8, en lestatut &c.; e pur ceo qil ne statut Se. 
garda pas ces jors, si suy Sire Phelip bref hors de la 
Chancellerie a prendre son cors; le quel bref fut re- 
tornable en Bank, issi ge par retorn de vicomte Sire 
Phelip par sa sute avoyt bref hors de Roules ge le 
vicomte luy liverat seisine de les terez Sire Watier; 
dont le seisine luy fut livere; issi qil rescut les issuez 
par treis anz; e Sire Watier, a chef de treis aunz 
suyt a la curt, e avoyt bref hors des Roules de fere 
venir Sire Phelip de acounter &.: Sire Phelip vynt 
par aturne, qe graunta de acounter, save a sun seyng- 
nur mysis despenses &c, damages.— Mutford. Veez cy 
la quitance vostre seygnur de cc.li La quele fut leu, 

e voleyt qe Sire Phelip avoyt rescu tant de some de 
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A.D. 1304. but did not state in respect of what debt; and it was 


dated at Ghent [?].—TZoudeby. Sir, we do not think that 
this deed ought to bind us, inasmuch as it was executed 
out of England.—Howarp. Answer to the deed.— 
Toudeby. We are not bound so to do, for the reason 
aforesaid.— HENGHAM. You must answer to the deed; 
and if you deny it, then is it for the Court to see if 
it can try &c.—Toudeby. Not so did we learn pleading. 
Item, the writing does not mention any debt by statute. 
—Howarp. But you do not allege that he was bound 
to you in any other debt.—Toudeby repented his first 
answer; and he was told by HENGHAM that he must 
answer to the deed.—Toudeby. Then we tell you that 
Sir Walter bought a manor from Philip for a large 
sum of money, whereof he paid down part, and for 
this Sir Philip gave him this acquittance ; and for part 
he bound himself by statute; (and he would not say 
“ the remainder” because perhaps there might be 
another part). Then since we say that this acquit- 
tance is for another debt, and that we will aver, and 
the acquittance speaks of no certain debt, judgment.— 
Mutford. Where one pays money in hand, and also 
gives a bond, there is no need for an acquittance; 
and since the acquittance is of later date than the 
statute, Judgment if he can get to that averment.— 
Howarp. The writing mentions no particular debt; 
and he offers to aver that this writing is in respect 
of that portion which you paid in hand, and not for 
the portion for which you became bound by statute; 
why shall he not be received ?—Mutford. What has 
he to show for that? he does not show any obliga- 
tion.—Toudeby. We have offered an averment &c— 
Mutford. Since the acquittance is of later date than 
the statute, and you show no other lien, judgment if 
you ought to get to the averment.—On a following day 
Mal. The acquittance states that he has paid you less 
than the debt ; then it appears from the acquittance that 
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avers, sanz assigner cause de la dette; e la date fut A.D. 1304. 
done a Gaweyn.—Toudeby. Sire, nentendoms pas qe 
ceo fet nous deyt lyer, desicom il fut fet hors d’En- 
gletere—HAUARD. Responez al fet.—Toudeby. Ceo ne 
devoms pas fere, par la resoun avandit.— HENGHAM. 
Vous devez respondre al fet; e si vous le dedyez, 
donke est a la curt a ver si ele le put trier &c— 
Toudeby. Issi navoms pas apris de pleder. Item, les- 
crit parle de nule dette de lestatut.— HauarpD. Mes 
vous ne dites pas gil vous tenu en autre dette — 
Toudeby resita sa primer respons; e luy fut dit par 
HENGHAM qil respundesit al fet.—Z'oudeby. Donke vous 
dioms qe Sire Watier akata un maner de Phelip pur 
un graunt some de deniers; e dont il luy paya partie 
en meyn, e de ceo luy fit Sir Phelip cele aquitance ; 
e de partie se obliga en lestatut ; e ne voleyt pas dire 
le remenant, qe par chaunce il luy aveyt uncore autre 
partie; dont depus qe nous dioms ge cest aquitance 
fu de autre dette, e ceo voloms averer, e la quitance 
parle de nule certeyn dette, jugement.—Mutford. La 
ou hom paye deniers en meyn, si luy eyt oblige il 
napent nule aquitance ; e depus ge la quitance est de 
plus tardif date ge lestatut, jugement si a laverement 
deyve atteyndre—HAUARD. Lescrit veut nule certeyn 
dette; e il tend de averer qe cele escrit est de cele 
parcele qe vous payastes en meyn, e nent de la parcele 
dont vous obligastes en lestatut; pur quei ne sera il 
recu—Mutford. Qe ad il de ceo? il mustre nul obli- 
gacion.— Toudeby. Nous avoms tendu un averement 
&c.—Mutford. Depus ge la quitance est de pune date 
qe lestatut, e vous ne mustrez autre lyen, jugement 
si a laverement devez avener. — Alio die, Mal. La 
quitance veut qil vous ad paye en soute dette &c.; 
dont il pert par la quitance qe partie de la dette est 
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A.D. 1304 part of the debt remains to be paid; and since you 


Note, 


Entry on 
disseisin. 


show nothing but the debt by statute, it seems that 
this acquittance is in respect of the debt comprised in 
the statute— Herle. Sir, it does not seem to us that 
the acquittance ought to avail him in this plea: for 
where tenements are delivered to a creditor in the 
absence of the debtor, and the debtor has an acquit- 
tance &e, he ought to have a writ to compel the 
creditor to come and show if he can say anything why 
the acquittance should not be allowed; but if he have 
no acquittance &c., he will have a writ to compel him 
to come and account: and inasmuch as he does not 
sue in @ way corresponding with the nature of the 
acquittance, judgment of the acquittance &.—HENG- 
HAM, Let them be here by Monday. 


§ Item, in a writ of Cosinage, the tenant claimed 
by the same descent. The demandant said that he 
could not so claim, for that he was a bastard. — 
Friskeney (for the tenant) prayed judgment of the 
writ, since the demandant alleged Bastardy, which is 
in the Right ; and that is contrary to his writ which 
is wholly possessory. Notwithstanding this, HENGHAM 
adjudged that the writ should stand. 


§ A mother and son and daughter were jointly 
enfeoffed of a tenement; the woman married, and her 
husband alienated the joint purchase to one Coupe of 
Canterbury, against whom (the husband who sold 
being dead) the mother and son and daughter afore- 
said brought their writ of Entry, saying “into which 
“he has not entry unless by such an one, viz. the 
“ husband of the woman, who tortiously &c, disseised 
‘ the aforesaid A., B. and C. after the time —V7Zilton. 
Judgment of this writ; for this N., by whom they 
say that we have entered, and who tortiously &c. 
disseised them as they say, was the woman’s husband 
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a payer; e depus qe vous ne mustrez ren fors lestatut, A.D, 1304. 
il semble qe cele aquitance est de dette contenu en le 
statut.—Herle. Sire, il ne semble pas a nous ge la 
quitance en cel plee luy deyt valer: qe la ou tene- 
mentz sunt liverez al creaunsor en absence le dettor, 
e le dettor eyt aquitance &c., il deyt aver bref de fere 
vener le creaunsor a mostrer sil sache rep dire pur 
quei laquitance ne deyt estre alowe; mes sil neyt pas 
aquitance &c., il avera bref de luy fere vener de 
aconter; e desicon il ne suyt pas solom nature de 
aquitance, jugement si laquitance &c.—HENGHAM, Fetes 
venir icy les, taunt Lindi. 


§ ‘Item, en un bref de cosinage le tenant clama par Note. 
meyme la descente. Le demaundant dit qe clamer ne 
poeit il, car il fut bastard—Friskeney (pur le tenant) 
demaunda jugement du bref, depus qil alega bastardie 
qest en le dreyt, qest le revers de son purchas, qest 
tut en la possession. Hoc non obstante, HENGHAM 
agarda ge le bref estut. 


§ Mater, filius [et] filia furent joyntement feffez de Entree 
un tenement; la feme prist baron, qe alena cel joynt 
purchas a un Coupe de Canteburi, vers ky mortuo 
viro venditore la mere son fiz e sa file avandiz qe 
furent joynt-jeffez porterent lor bref dentre, e disseynt 
en les queuz il nad entre si noun par un tel saver per 
virum mulieris qe atort &c. disseisi les avandiz A, B, 

e C pus le terme.—Tilton. Jugement de ceo bref; car 
cely N. par ky il dient qe nous avoms entre, e qe atort 
&c. les disseisi sicom il dient, fu baron la feme e aliena; 


€. 





' Compare this note with the case at p. 61 ante. 
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A.D, 1304. and alienated; and we pray judgment if, by reason of 


Writ of 
Mesne. 
Process. 


the alienation by him who was her husband while she 
was coverte, she can say that she was disseissed by 
him. — Willeby. The land is their joint-purchase, and 
was never divided; so that B. and C. could not 
demand separately without naming. Moreover, we 
can not employ any other writ in this case-—HENGHAM. 
You are wrong; suppose that three men are joint- 
feoffees of land, and that Sir Elias my companion dis- 
seise all three, and that two of them make releases 
and acquittances to Sir Elias while he is in seisin: do 
you not think that the third shall recover his purparty 
against Sir Elias? certainly he shall, by Novel Disseisin. 
Then, since the husband alienated that land which was 
the joint purchase of his wife together with the other 
two, so that on that-alienation made by the husband 
his wife could not complain of being disseised, the 
wife may have her recovery by the ‘Cui in vita,” 
and the other two by assise of Novel Disseisin: for 
your Statute states “that during the life of the other 
“ of them” whether buyer or seller, because he 
ought not to be ignorant that he is buying another 
person’s right &c, “the aforesaid writ, viz, the assise 
“ of novel disseisin, holds good.” — However, this 
dictum on the Statute was considered by many as 
wrong, so far as this case is concerned; for they said 
that this statute applied only to the cases of a guardian 
or tenant for term of years alienating in fee &c. 


§ A man sued out a writ of Mesne against the Earl 
of Herteford and his wife, and sued out the summons 
“ sicut pluries” in the county of Middlesex, where the 
plaintiff was distrained, and where the earl had nothing: 
and therewith he sued out an Attachment “sicut alias ” 
against the said earl and his wife in the county of 
Kent, where the earl has lands and tenements whereof 
he can be attached and distrained.—Nor is it strange; 
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e demaundom jugement si par resoun de alienacion de AD. 1304. 
cely ge fut son baron tant qe ele fut coverte de luy 
pusse ele dire estre disseisi— Willeby. La tere est lour 
joynt purchase, ne fu unges partie; par quei  B e C 
ne purront demaunder severalment sanz nomer. Estre 
ceo, nous ne poums autre bref user en ceo cas.— 
HEYNGHAM.—Vous dites mal; treis homez sont joynt- 
feffez de une tere; Sire Elys mon compagnon les dis- 
seisi tous treys; lez deus font roules e quitances en la 
seisine Sire Elys; ne quidez mye qe le terce recovern 
sa purpartie vers Sire Elys? si fra par la disseisine. 
Dont depus qe le baron aliena cele tere ge fut le joynt . 
purchas sa feme oveke les autres deux, issint ge par 
cele alyenacion fet par le baron sa feme ne se purra 
nent pleyndre estre disseisi, eyt la feme son recoverer 
par le “ cui in vita,” e les autres deus par lassise de 
novele disseisine; car vostre statut ! veut “quod vivente 
“ altero ipsorum” vendor ou achator, quia ignorare 
non ‘debet quod jus emit alienum &c. “locum habeat 
“ predictum breve” scilicet assisa novæ disseisine. Ta- 
men istud dictum de statuto isto in hoc casu alegato 
tenebatur error a multis, qui dixerunt statutum istud 
debere intelligi tantummodo ubi tenens in custodia 
vel ad terminum annorum alienat in feodum &c. 


§ Un home suyt un bref de meen vers le Counte de pe medio; 
Herteford e sa feme, e suyt la somonse “ sicut pluries” Proee*"*- 
en le Counte de Middelsexe ou le pleyntif fu destreint, 

e ou le Counte ne avoyt ren; e ensement suyt un 
attachement “ sicut alias” vers meisme le Counte e sa 
feme e le counte de Cantebruge, ou le Counte ad 
terez e tenementz par quei estre attache e destreint. 


ee em ee ee eee eee ee ew  — —— 


1 13 Ed. 1. Westm. 9, c. 25.—The | ‘ jus alienum emit” are from c. 40 
words “ qui ignorare non debuit quod | of the same statute. 
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A.D, 1804. for the statute says, that although the Mesne have 
nothing in the county where the tenant is distrained, 
yet nevertheless the original writ shall be brought in 
the same county and prosecuted up to the great dis- 
tress and proclamation; and the reason is that if the 
parties went down to an inquest it would have to be 
taken by people of that county: but inasmuch as the 
Mesne can not be attached or distrained in that county 
where he has nothing, the statute states that one 
should sue against him likewise by the same writ in 
some other county where he has lands and tenements 
whereby he can be attached or distrained “ that he 
may come &c,,” and that the suit be kept up as well 
in one county as the other, up to the great distress 
and proclamation. 


Formedon, § One gave tenements to a man and his wife and 
Re hone. to their son, to hold &c. to them and to the heirs of 
the body of the son; the son had issue; the man 
alienated and died; and then came the son’s issue to 
whom the fee was entailed, and brought his ‘writ 
against the tenant in accordance with the form of the 
gift.— Walleby. What have you to show the form ?— 
Middelton. Good matter in pais—Willeby. We do not 
think that you ought to be answered unless you 
show some specialty—HENGHAM. One rarely sees that 
where the gift is made to several, each one has the 
deed ready to hand; so it would be hard if he were 
not to be answered unless he showed a specialty.— 
Willeby. Sir, whereas they say that such an one gave 
&c. to the man and his wife and their son, in the 
form aforesaid, we tell you that he gave these tene- 
ments to the man alone in fee simple by this charter 
which is here; and we pray judgment if they can 
employ this writ &c. of Formedon against us—Mid- 
delton. Whatever deed you put forward, we will aver 
that the gift was made to the man and his wife and 
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Nec mirum ; car statut! veut ge tut ne eyt le meen AD. 1304, 
ren en le counte ou le tenant est destreint, jatardeys 
le bref original serra, porte en meyme le counte e suy 
tant ge a la graunt destresse e la proclamacion; unde 
causa quia si partes descenderint [ad] inquisicionem 
per gentem illius comitatus oportet quod capiatur: mes 
pur ceo ge le meen ne put estre attache ne destreint 
en cel counte ou il nad ren, statut veut qom sue vers 
ly ensement par meyme le bref en autre counte ou il 
ad teres e tenementz dont estre attache e distreint 
“quod veniat &c,” e qe la sute seyt fete auxi ben en 
lun counte com en lautre, usque ad magnam distric- 
tionem et proclamacionem. 


§ Un hom dona tenementz a un hom e a sa feme e De forma 
a lor fiz, a tenir &c. a els e a les heirs le fiz de son oro primo 
cors issanz &e. ; le fiz avoyt issue; le hom aliena e &xitu. 
morust ; e pus vynt le issue le fiz, a ky le fee fu taille, 
e porta son bref vers le tenant solom la forme dil doun. 
—Willeby. Quei avez de la forme ?—Middelton. Bon 
pays— Willeby. Nous entendoms ge vous [ne] devez 
estre respondu sanz mostrer especialte—HENGHAM. Hom 
veyt relement qe la ou le doun se fet a plusors, qe che- 
con ad vers ly le fet prest a sa besoigne; par quei dure 
serreyt sil ne fut respondu sanz especialte mustrer.— 
Willeby. Sire, la ou il dient ge un tel dona &c. al hom 
e sa feme e lor fiz, in forma predicta, nous vous dioms 
qil dona ces tenementz al hom soul en fee simple, par 
ceste chartre qe cy est; e demaundoms jugement sil 
pussent cel bref &c. de doun vers nous user.—Middelton. 
Quel chartre qe vous mettez avant, nous voloms averer 
le doun fet al hom ea sa feme e lor fiz, in forma 


ee 
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A.D. 1304. their son in the form aforesaid. — Willeby. We have 


Voucher 
in dower, 


traversed your action, and we have put forward a 
special deed which testifies the truth of our plea, 
and you have nothing to maintain your action but a 
suggestion ; therefore, in opposition to the specialty 
which we have put forward, you ought not to be 
admitted to that averment.— Hauarp. If your spe- 
cialty which gives the feesimple were made to the 
same persons as those to whom he says that the 
gift with the entail was made, then peradventure the 
averment would not be admitted in opposition to your 
specialty; but since the deed which you put forward 
witnesses that the tenements were given to the man 
alone in fee simple, when he says that the gift with 
the entail was made to all three, viz., to the man and 
his wife and their son and the heirs of the sons 
body &c., and this he has offered to aver, think you 
that if after the gift in tail the husband had ob- 
tained that charter for himself to the prejudice of 
the other two, the first gift in tail would, by his 
purchase in that shape, be destroyed? By no means. 
But will you accept the averment, or not ?— Willeby. 
Let the averment stand.—Therefore &c. 


§ Alice who was the wife of John Passemer, brought 
a writ of Dower against William Sturmy and Mar- 
garet his wife, who came into Court and vouched to 
warranty A., B. and C., parceners and one heir of John 
Passemer, together with F., T., and E the husbands 
of the said women. And because E. the husband 
of one of the said women was under age, whereby 
part of the lands which were the heritage of his wife 
were in ward to the king by reason of the non-age 
of the said E. the husband &c., and the body [of the 
said E] and part of the lands were in ward to 
B. Sturmy, they put forward a charter to affirm the 
voucher, because the husband of the female parcener 
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predicta-— Wailleby. Nous avoms traverse vostre accion, A.D. 1304. 
a avoms mys avant especial fet qe temone nostre dit, 
e vous ne avez ren pur mayntenir vostre accion forge 
vente ; par quel contre lespecialte qe nous avoms mys 
avant vous ne devez a cel averement estre recu.— 
HAUARD. Si vostre especialte de fee simple fut fet a 
meymez cels a quels il dit qe le doun od la taille se 
fit, laverement par aventure ne serreyt my recu contre 
vostre especialte ; mes depus ge le fet qe vous mettez 
avant temone les tenementz estre donez al hom soul 
en fee simple, la ou il dit qe le doun ov la taille se 
fit a tous treis, saver al hom e a sa feme e a lor fiz 
e a les heyrs le fiz de son cors &c, e ceo tendi da- 
verer, quidez vous si le baron pus cel doun taille eyt 
purchace cele chartre a luy meymez en prejudice des 
autres, qe par son purchas en teu manere le primer 
doun taille seyt esteynt? Navyl. Mes volez lavere- 
ment qil tendi ou noun— Willeby, Estoyse laverement. 
—Ideo &c. 


§ Alice ge fu la feme Jon Passemer porta bref. de Voucher 
dower vers Williame Sturmy e Margarete sa feme, qe. doner. 
vyndrent en curt e voucherent a garrantie A, B.e C. 
parceners e un heir Jon Passemer ensement ov F., T., E., 
baronz les dit femmez. E pur ceo ge E. baron une 
des dites femez fut denz age, par quei partie des terez 
dil heritage sa femme sunt en la garde le Roy par 
resoun dil noun[age] le dit E baron &c,e le cors e 
partie des terez en la garde B. Sturmy, il mistrent 
avant une chartre pur aflirmer le voucher, quia vir 
mukeris participis infra etatem ; la quele chartre temona 
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A.D. 1804, Was under age; which charter witnessed that John 


Replevin 
removed 
into the 
Bench by 
a Recor- 
dare. 


Passemer gave these tenements to William and Mar- 
garet, and bound himself and his heirs to warranty — 
Heydone. Sir, they ought not to be admitted to this; 
for whereas they suppose, by that charter whereon 
they have vouched, that John Passemer gave these 
tenements to William and Margaret, we tell you that 
John died seised of the tenements, so that they had 
nothing of his gift; and we pray judgment of the 
voucher.—HENGHAM. What you have pleaded is to the 
warranty itself, and would lie well in the mouths of 
those who are vouched, if they were here present; but 
if you can say anything about the form of the voucher, 
say it—Heydone We tell you that William and Mar- 
garet were the first who abated after John’s death; 
and we pray judgment if they can vouch—The other 
side. We entered by virtue of that deed ; ready. 


§ In a case where the lord had distreined, he who 
was distreined made his plaint, without writ, in the 
County Court; and the lord removed the plea into the 
Bench by a Recordare, and said at the end of the 
writ on the statute what the cause of the removal 
was, viz. ‘because such a distress was made within 
“ his fee for services and customs due to him;” and 
this he did because he was defendant. And when the 
parties came into the Bench, the plaintiff counted that 
he had tortiously taken his heifer.—Tilton denied &c., 
and said, Sir, whereas he complains &. that we took 
his beast, we tell you, Sir, that it was not his beast.— 
Passelegh. Whose was it then?—Tilton. What is that 
to you? we tell you that the beast belonged to one 
Stephen, — Passelegh. You can not say that; for we 
tell you that we had put the beast in the keeping 
of one A. our own vilein, and you took it out 
of his custody; and because he could not be party to 
sue &c. without aid from us, we commenced this 
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ge Jon Passemer dona ces tenementz a Williame e A.D. 1304, 
Margarete, e obliga luy e ces heirs a la garrantie.— 
Heydone. Sire, il a ceo ne deyvent estre rescu; car 
la ou il supposent, par cele chartre par la quele il 
unt vouche, ge Jon Passemer dona ces tenementz a 
Williame e a Margarete, nous vous dioms ge Jon mo- 
rut seisi des tenementz, issi qil naveynt ren de son 
doun; e demaundoms jugement du voucher.—HENGHAM. 
Ceo qe vous avez dit est a la garantie, e girreyt ben 
en Ja bouche ceus ge sunt vouchez sil fussent cy; mes 
si vous sachet ren dire a la forme du voucher, dits 
le—Heydone. Nous vous dioms ge Williame e Marga- 
rete furent les primers qe se abatirent apres la mort 
Jon; 6e demaundoms jugement sil pussent voucher.— 
Ali. Nous entrames par cel fet, prest. 


§ La ou le seygnur avoyt destreint, par quey cely Replevin, 
qe fut destreint se pleynt en Counte sanz bref; le Bank par 
seygnur remua la parole en Bank par le Recordare, e recordare. 
dit en la fyn du bref sur statut, cause dil remue- 
ment “quia talis districtio in feodo suo pro serviciis 
“ et consuetudinibus sibi debitis,” pur ceo qil fu de- 
fendant, E quant les partiez vyndrent en Bank, le 
pleyntif conta qe atort avoyt prise sa genice.—Tilton 
defendi &., e dit, Sire, la ou il se pleynt &. ge nous 
prymes sa beste, Sire, nous vous dioms, nent sa beste. 
—Passelegh. A ky fut ele donke?— Tilton. Quei est 
ceo a vous; car nous vous dioms qe la beste fut a un 
Estevene.—Passelegh. Ceo ne poez dire; car nous vous 
dioms qe nous avyoms baille la beste a un A. nostre 
vileyn demeyn en garde, e vous le prystes hors de sa 
garde; e pur ceo qil ne poeyt nent estre partic -a 
pleder &. sanzs eyde de nous, nous suymes meme ceste 
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Note, 
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plaint, and it is our chattel—Tilton. We avow the 
taking &c. And his avowry was for that the said 
vilein owed two appearances at his hundred of such a 
place by summons &c.; and for that he did not come 
to that hundred holden at such a day, year, and 
place, to present the articles to the hundred, as he 
ought, and the summons witnesses this, it was adjudged 
that he should be distreined. And so avow we &c, 
as by virtue of the judgment of our court.—Passelegh. 
And we pray judgment,—inasmuch as you have pre- 
viously answered our plaint, and said that it was not 
our beast (which is a final answer, and is an issue in 
the plea) to which we replied in support of our plaint 
and shewed how that it was our beast, which repli- 
cation you have not denied, and thus we are at issue 
by means of your answer,—if you can now resort to 
another avowry.—Friskeney (ad idem). Inasmuch as 
he has brought us here by his Recordare, and has 
made a suggestion in his writ that as chief lord he 
distreined within his fee for services and customs, 
saying that “such distress was within his fee &c,” 
(and that is the cause of the removal, at his suit, of 
the plea) which is disaccordant; and inasmuch as he 
has avowed &c. for a cause, other than that which his 
writ supposes, and thus he is at variance with his 
writ—we pray judgment.—Matore. The suggestion 
of your writ “because such distress &&.” is the cause 
and the warrant whereby this Court can have cog- 
nizance of the suit on the petition of the defendant; 
and you have made another avowry quite contrary 
&c.: therefore Adieu, and go as you came &c. 


§ In a plea of land, where one insists on a default, 
the tenant may deny the summons: but it is otherwise 
where one insists on non-plevin. 
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pleynte; e issint nostre chatel_—Tilton. Nous avou- A.D. 1304. 
oms la prise &c,; e sa avowerie pur ceo ge le dit vileyn 
devoyt deuz apparaunce a sun hondred de tel lu par 
somons &c.; e pur ceo qil ne vynt poynt a cel hon- 
dred tali die anno loco tento ad presentandum arti- 
culos hundredi, sicom il devoyt, e la somons temone, 
fut agarde qil fu destreine; e issint avouoms &c., com 
par jugement de nostre curt.—Passelegh. E nous juge- 
ment, desicom vous avez respondu ayant a nostre 
pleynt e deytes de nent nostre beste, gest un final 
respuns e issue en cel ple, a quei nous ‘replyames 
pur mayntenir nostre pleynte, e mustrames coment 
nostre beste, quele replicacion vous navez pas dedit, e 
issint sums a issue de ple parmy vostre respons, de- 
maundoms jugement si vous pusset ore resortir a 
autre avowerie—Friskeney (ad idem). Desicom il nous 
ad mene ceynz par soun Recordare, e ad fet sa sug- 
gestion en soun bref auxi com chef seygnur, ge de- 
streina en soun fee pur services e custumes quia talis 
districtio in feodo suo &c, e ceo est la cause dil re- 
muement de la parole a sa sute, gest discordant, e il 
ad avoue &c., pur autre encheson ge son bref ne sup- 
pose, e issint est il variance de son bref, e demaun- 
doms jugement.—MALORE. La sugestion de vostre bref 
quia talis districtio &c. est cause e garrant par quel 
ceste place put aver conisance de la parole ad peti- 
cionem defendentis; e vous avez fet autre avowerie 
tut contrarye &c.; par quei alez adeu com vous venites 
&c. 


§ La ou hom se prent a la defaute en plai de tere, Nota. 
le tenant purra defendre la somons: sed secus est ou 
hom prent a la noun-plevine. 


A.D. 1304. 


Note, 
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$ In a plea of debt the plaintiff essoined himself 
aftor appearance; and the defendant prayed that the 
suit might be adjourned to the Eyre by virtue of 
the Statute of Gloucester, inasmuch as the writ was 
pleadable by attachment and distress: but HENGHAM 
decided that it should not be; by reason that the writ 
ran “summon” and not “ put.” 


§ Note, in a plea of land, the tenant made default, 
whereby the Grand Cape issued, &c.: on the next day 
the parol demurred without day by virtue of a Pro- 
tection; and then, after the expiration of the time 
mentioned in the Protection, the tenant was resum- 
moned, and the demandant insisted on the first default ; 
and then the tenant denied the summons &c. 


§ The tenant essoined himself as “in the King’s 
“ service,” and had a common day &.; on which day 
the demandant essoined himself, and the tenant appeared 
without shewing his warrant &.; and they had a 
day over; on which day the demandant prayed judg- 
ment of the essoin of the tenant as not being war- 
ranted ; when it was said that he could get to that, 
because the demandant had been essoined on that 
same day, and that his essoiner did not then challenge 
the essoin of the tenant as not being warranted, 
whereas in respect of that point he might have done 
so as attorney; wherefore &c. And he was not received 


&e, 
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§ En un plai de dette le pleintif se fit essoner apres A.D. 1304. 


aparance; 6 le defendant pria qe la parole fut ajorne 
en Eyre par Statut de Gloucestre, depus ge le bref 
fut pledable par attachement e par destresse; ou 
HENGHAM agarda ge noun, par la resoun ge le bref 
voleit “summone” e nemye “ pone.” 


§ Nota, en plai de tere le tenant fit defaute, par 
quei le graunt Cape issit &c; al autre jor la parole 
demora sanz jor par la protexion; e pus apres le tenps 
de la protexion use, le tenant fut resomons, e le de- 
maundant se tint a la primere defaute; e pus le 
tenant defendi la somonse &c. 


§ Le tenant se fit assoner de service le Roy, e aveyt Nota. 


comune jor &c.; a quel jor le demaundant se fit 
assoner, e le tenant aparut sanz mostrer garrant &c. ; 
e aveint jor outre; a quel jour le demaundant de- 
maunda jugement dil assone le tenant nent garrantie ; 
ou fut dit qe a ceo ne poit avener, par la resoun qe 
a meisme cel jor fut le demaundant assone, le quel 
essonior adonkes ne chalangat mi le essone le tenant 
nent garranti, ge en dreyt de ceo tant poit aver fet 
a la jorne com attorne, par quei &c.; nec fuit ad- 
missus &c. 
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DE TERMINO PASCHÆ ANNO REGNI 
REGIS EDWARDI TRICESIMO 
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EASTER TERM IN THE THIRTY-SECOND YEAR 
OF THE REIGN OF KING EDWARD. 


A.D. 1304. § One R. brought a writ of Entry against one Alice, 
A writof and demanded one messuage and one bovate of land 
rs &c. into which she had not entry except by Elizabeth 
was said de Hawile, to whom W. de T. father of the aforesaid 
that she R., whose heir &c., leased them for a term which has 
her dower. expired.—Hampton.. Sir, Alice tells you that she holds 
the tenements demanded as dower, of her own in- 
heritance by the endowment of William her husband 
father of this said KR, whose heir &c, and by the 
assignment of the same R.; and we moreover tell you 
that the tenements which she holds amount to only 
the third part of the tenements which belonged to her 
husband, of the other two third parts whereof this R. 
is wholly the tenant in discharge of this third part; 
and since then she holds these tenements by the en- 
dowment of her husband, and by the assignment of 
this R, and he ought to be the warrantor of her 
dower, we pray judgment if he ought to be answered 
on this writ.— Tilton. That amounts to saying that 
she did not enter by Elizabeth de Hawile; we will 
aver our writ, viz. that she did enter by Elizabeth.— 
Asseby. Sir, we tell you that she had the tenements 
which she holds in name of dower by assignment from 
Elizabeth de Hawile: for an assignment does not 
make a degree; and since she is in the tenements as 











DE TERMINO PASCHÆ ANNO REGNI REGIS 
EDWARDI TRICESIMO SECUNDO. 


§ Un R, porta un bref de Entre vers une Alice, 6 A.D. 1304. 
demaunda un mes 6 une bovee de tere &c, en les De entre: 
queuz ele navoyt entre si noun par Elizabet de Hawile, qele fut en 
a qy W. de T. pier lavandit R., qy heir &c, lessa a dower. 
terme ge passe est.— Hampton. Sire, Alice vous dist 
gele tent les tenementz demaundez en noun de dowar 
de soun heritage demene del dowement Willame soun 
baroun pier cesti R. qy heir &, e del assignement 
meisme cesti R.; e vus dioms outre, ge les tenementz 
qele tent ne amountent forge a la tierce partie des 
tenementz ge furent a soun baroun, dount cesti R. en 
est tenaunt pleinement de les deus parties en allow- 
aunce de cele terce partie; e depuis dunkes gele tent 
ces tenementz del dowement soun baroun, e del as- 
signement cesti R., et il deit estre garrant de soun 
dowar, demaundoms jugement si a cesti bref deive 
estre respoundu.— Tilion. Tant amount gele ne entra 
mye par Elice de H.; nous voloms averer nostre bref 
qele entra par Elice,—Asseby. Sire, nous vus dioms 
qele avoyt les tenementz del assignement Elice de 
H. gele tent en noun de dowar; qar assignement ne 
fet mye degre; e depuis gele est en les tenementz cum 
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A.D. 1804. in her dower, of which tenements he is warrantor by 


Replevin, 


hus 


reason of the reversion, judgment &.— Tilton. And 
we pray judgment, since you said at first that she 
had the tenements by assignment from us, and now 
you admit that she had the tenements by assignment 
from Elizabeth de Hawile, which is at variance with 
your first statement; judgment of the contrariety of 
your statement and your answer.— Toutheby. You 
make an objection as to the person who assigned 
dower to her; but no legal objection lies on that 
ground} for although a woman have her dower by 
assignment from a disseisor, or by assignment from 
any person whomsoever, yet if her husband were seised 
in his demesne as of fee so that he was competent to 
endow her, so that the woman have a right to what 
she holds, she shall hold in peace for all her life— 
Tilton. She entered by Elizabeth, ready &«.—Howarp. 
By whose assignment she had her dower, is not 
of much consequence; but the woman, now that 
she is in her dower, wishes to aid herself by way 
of exception, in the same manner that she would 
desire to aid herself by way of action if she were out 
of her dower; wherefore answer as to the woman's 
estate. — Tilton. Sir, we tell you that her husband of 
whose endowing &c. was not seised &c on the day 
when he married her, or ever afterwards, in his de- 
mesne as of fee so as to be competent to endow her, 
ready &c.; for before he married her he had leased 
the tenements to Elizabeth de Hawile for the term of 
her life — Asseby. He was seised in his demesne &c. 
after he married her, ready &c—And the other side 
said the contrary.—And so to an Inquest &c. 


§ In a Replevin a man prayed aid of his wife, and 


mhere the had a day over to the three weeks of Easter, on 


prayed aid which day the woman procured herself to be essoined ; 
of his wife. 


and the essoin was challenged; and it was said on 
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en soun dowar, des queuz tenementz il est garant par -A.D. 1304. 
resoun de la reversioun, jugement &.—Tilton. E nous 
Jugement, depuis qe vus deistes adeprimes qele avoyt 
les tenementz de nostre assignement demene, e ore 
grauntez vus qele avoyt les tenementz del assignement 
Elice de H., qe se contrarie a vostre primer dist; juge- 
ment de la contrariousete de vostre dist e vostre 
respuns.— Toutheby. Vous chargez ceo la de qy assigne- 
ment ele est dowe, ge ne deit mye par ley estre 
charge; qar mesge une femme seit dowe del assigne- 
ment un disseisour, ou de qy unkes assignement qele 
seit dowe, si soun baroun ad este seisi en soun de- 
meine cum de fee issi qe dower la pout par quey ge 
la femme eyt dreit en sa tenance, ele tendra en pees 
pur tote sa vie. — Tilion. Qele entra par Elice, prest 
&c.—Howarp. De qy assignement qele seit dowe, ceo 
nest pas mult a charger; mes la femme depuis qele 
est en soun dowar se veolt eyder par voye de excep- 
cioun, par meisme la resoun qele se vousist eyder par 
voye de accion si ele fut hors; pur ceo responez a 
leatat la femme— Tilton. Sire, nous vous dioms qe 
soun baroun de qy dowement &c. ne fut pas seisi &c. 
le jour qil la esposa, ne unkes puis, en soun demene 
cum de fee, issint qe dower la pout, prest &c.; gar il 
avoyt lesse les tenementz avant qil la esposa a Elice 
de IL a terme de sa vie.—Asseby. Qil fut seisi en 
soun demeine &c puis qil la esposa, prest &c—Et 
alii e contra. Et sic ad inquisitionem &c. 


§ Un homme pria eyde de sa femme en un Replevin, Replevin 
e avoyt jour outre a treis semayns de Pasche: a quel roun pria 


jour la femme se fesoyt essoner; lesoynne fut chalange, Sas ame. ™ 
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A.D. 1304 behalf of the party that the woman could not be 


Quid juris 
clamat, &c. 


essoined, because she was not summoned ; for the hus- 
band was told to have his wife there by a certain 
day. Wherefore it was adjudged by HENGHAM that 
the essoin should be quashed, and that the plaintiff 
should have his beasts quit, and that he should re- 
cover his damages of so much. 


§ One Florence acknowledged that the right &c. of 
one messuage and of certain tenements which Cecily de 
la Launde held in name of dower of her heritage, and 
which after her decease ought to revert to her [Flo- 
rence] should remain to one William Revel; which 
William sued out a Quid juris clamat to compel Cecily 
to come into Court &c.; and she came into Court.— 
BEREFORD. Lady, what do you claim in one messuage 
&c.?—Asseby. Sir, the lady tells you that she claims 
only her dower.—BEREFORD. Of whose heritage? And 
can she say anything why she ought not to attorn to 
William ?—A sseby. Sir, we tell you that one Roger our 
husband died seised of these tenements in his demesne 
as of fee; after whose death, Florence entered as sister 
and heir (because Roger died without heir of his body) 
and assigned these tenements to Cecily as for her 
dower. Afterwards, Florence gave the other two parts 
of the tenements and also granted the reversion of the 
third part of the tenements, which Cecily held as for 
her dower, to her son Thomas, to have and to hold 
to him and to his heirs for ever. Now we tell you 
that Thomas is dead, and Roger the son and heir of 
Thomas is seised of our fealty; and since we have 
attorned to Roger for our fealty, by reason of Florence's 
grant, we pray judgment if—by virtue of any fine since 
made—we ought to attorn to any other person.—Herle. 
Then say you that Thomas was purchaser of this re- 
version; but Thomas was never in his life seised of 
your fealty or of your services; but you say that after 
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e fut dist de par la partie qe la femme ne poeit mye A.D. 1304, 
estre essone pur ceo gele ne fut mye somone, gar il 

fut dist al baroun qil eust sa femme a certeyn jour; 

par quey fut agarde par HENGHAM ge lesoynne fut 

casse, e ge le pleyntif ust ces avers quites, e qil reco- 

verast ces damages de taunt. 


§ Une Florence conust le dreit &c. de un mes e Quid juris 
de certein tenementz qe Cecile de la Launde tynt en clamat &e. 
noun de dowar de soun heritage, e ge apres soun deces 
a luy devereynt revertir, gil demorassent a un Wil- 
leame Revel; le quel Willeame suist le Quid juris 
clamat pur fere Cecile venir en curt &.; qe vint en 
curt.—BEREFORD. Dame, ge clamez vous en un mes 
&c. ?—Asseby. Sire, la dame vous dist qele cleime si 
dowar noun.—BEREFORD. De qy heritage? e seet ele 
rien dire pur quey ele ne se deit attourner a Willeame? 
—Asseby. Sire, nous vous dioms ge un Roger nostre 
baroun morust seisi de ces tenementz en soun demeine 
cum de fee; apres qy mort Florence entra cum soer e 
heir, pur ceo qe Roger morust saunz heir de soun cors, 
e assigna a Cecile ces tenementz en noun de dowar; 
puis apres Florence dona les deus parties des tenementz 
e graunta la reversioun de la tierce partie des tene- 
_ mentz ge Cecile tynt en noun de dowar a Thomas 
soun fiz, a aver e a tenir a luy e a ces heirs a touz 
jours; dount vous dioms nous ge Thomas est mort, e 
Roger fiz e heir Thomas est seisi de nostre fealte; e 
depuis qe nous sums attournez a Roger de nostre fealte, 
par le graunt Florence, demaundoms jugement si par 
vertue de nule pees puis retrete a nul altre devoms 
attourner.—Herle. Dunke dites vous qe Thomas fut 
purchasour de ceste reversioun; mes Thomas ne fu 
unkes seisi de vostre fealte, ne de vos services en sa 
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A.D. 1304. the death of Thomas you attorned to Roger, son and 


Formedon 
in the 
reverter, 
&c. 


heir of Thomas, for your fealty and your services. — 
Asseby. We say that Florence gave the two parts of 
the tenements and granted the reversion of the third 
part of the tenements, which Cecily held as for her 
dower, to Thomas and his heirs: and we moreover tell 
you that Roger, son and heir of Thomas, was seised 
by virtue of our attornment, long before any fine was 
levied of the reversion; and we pray judgment if we 
ought to attorn to any other person—Herle. And we 
pray judgment—since you say that the reversion was 
granted to Thomas to have and to hold to him and to 
his heirs, and you have not shown that Thomas was 
seised by your attornment, and Roger can not claim 
anything by heritable descent except by.Thomas, nor 
(in this case) can any right by way of succession vest 
in the person of Roger if the right did not at first 
vest in the person of Thomas the father of Roger whose 
heir he is; and we pray judgment if by reason of any 
attornment which you have made, of your own fancy 
and without warrant, you ought to bar us of our 
right, and if we ought not to have the attornment.— 
Asseby. As before——Howarp. Since the right did not 
ever vest in the person of Thomas by virtue of any 
attornment, how could the right get to the person of 
Roger, to whom no right could descend except by 
Thomas ?—Herte. If Roger were out of seisin then it 
would be proper to claim through Thomas; but now 
Roger is in his reversion as of his right—Herle. As 
before—And so to judgment. _ 


§ Matthew the son of Thomas brought a writ of 
Formedon against John the son of John le Fleming, 
and demanded certain tenements; and said that he 
himself was seised of these tenements in his demesne 
as of fee and of right, in time &., the esplees &c., 
and that he gave the tenements to Walter de Bek and 
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vye; mes vous dites qe apres In mort Thomas vous A.D. 1304. 
estis attourne a Roger fiz e heir Thomas de vostre 
fealte e de vos services.—A sseby. Nous dioms qe Flo- 
rence dona les deus parties des tenementz e graunta 
la reversioun de la tierce partie des tenementz qe 
Cecile tynt en noun de dowar a Thomas e a ces heirs; 
e vous dioms outre, ge Roger fiz e heir Thomas est 
seisi de nostre attournement long tens avant ceo qe 
nule fin fut leve de la reversioun; e demaundoms 
jugement si a nule altre devoms attourner—Herle. E 
nous jugement, depuis qe vous dites ge la reversioun 
fut graunte a Thomas a aver e a tenir a luy e a ces 
heirs, e vous navez pas moustre qe Thomas fut seisi 
de vostre attournement; e Roger ne poet rien clamer 
par descente de heritage si noun par my Thomas, ne 
nul dreit ne se poet vestier en ceo cas par voye de 
successioun en la persone Roger, si dreit ne se vesti a 
deprimes en la persone Thomas pier Roger qy heir il 
est; e demaundoms jugement si par resoun de nul 
attournement qe vous avez fet de vostre teste demene 
saunz garaunt, nous devez de nostre dreit forclore, e 
si nous ne devoms lattournement aver.—Asseby. Ut 
supra.—Howarp. Depuis ge le dreit ne se vesti unkes 
en la persone Thomas par vertue de nul attournement, 
coment se purreit le dreit furnyr en la persone Roger, 
a qy nul dreit ne poeyt descendre si noun par my 
Thomas ?—Herte. Si Roger fut hors, dunke covendreit 
clamer par my Thomas; mes ore est Roger en sa 
Teversioun cum en sun droyt.—Herle. Ut prius. — Et 
sic ad judicium &c. 


§ Mathieu le fiz Thomas porta bref de fourme de Fourme 
doun vers Johan le fiz Johan le Fleming, e demaunda je Goun en 
certein tenementz, e dist qil meisme fut seisi de ces &c. 
tenementz en soun demene cum de fee e de dreit, en 
tens &c., les esplees &c., e qil dona les tenementz a 
Walter de Bek e Johane sa femme, a euz e a lour heirs 
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A.D. 1304. Joan his wife, to hold to them and the heirs of their 
two bodies begotten, and which tenements ought to re- 
vert to him according to the form of the gift &c., because 
Walter and Joan died without an heir begotten between 
them.—Malberthorp. John the son of John brought a 
writ of Entry founded on disseisin against Walter and 
Joan in the Kyre of Middlesex, and recovered these 
tenements by judgment of the King’s Court on the 
seisin of John his father, higher up than the seisin of 
Matthew of whose seisin he counts; and we pray judg- 
ment if on this writ he ought to be answered.— War~. 
By what judgement !— Westcot We brought our writ 
of Entry against Walter and Joan for the same tene- 
ments which are now in demand; and we said “ into 
“ which they had not entry unless after the disseisin 
“ which one Piers Herbert thereof made on John our 
“ father, whose heir &c.;” on which writ Walter and 
Joan pleaded down to an Inquest, and then made de- 
fault, whereby we recovered by judgment; and we pray 
judgment if we ought to answer to this writ.—HENG- 
HAM. You are within the words of the Statute— Warr. 
Let him then shew his right; for by the default made 
by them who had only a fee-tail (and if they made 
default it is plain that it was by collusion) we ought 
not to be put off from our right.— Passelegh. We 
brought a writ of Entry founded on disseisin (as we 
have previously said) against Walter and Joan, and said 
that they had not entry unless after the disseisin which 
one Piers effected on John Flemyng father of John 
whose heir &c.; (and this Piers was uncle of Matthew) ; 
and since we brought our writ, by which writ we 
recovered our estate, which was higher in degree, 
we pray judgment if on this writ they ought to be 
answered.— Wurr. We are not within the Statute; for 
the Statute says that where a tenant in fee-tail or in 
frank-marriage loses by default &c., he who has lost by 
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de lour deus cors engendrez, e les queuz tenementz a A.D. 1304, 
luy deyvent revertir solum la fourme de doun &ec, 
pur ceo ge Walter e Johane devierent saunz heir 
entre euz engendrez—Malb. Johan le fiz Johan porta 
un bref de entre funde sur la disseisine vers Walter e 
Johane en le Eyr de Middelsexe, e recovererent ces 
tenementz par jugement de la Curt le Roy de la seisine 
Johan soun pier de plus haut ge ne fut la seisine 
Mathieu de quele seisine il counte ; e demaundoms juge- 
ment si a cesti bref deive estre respondu.— Warr. Par 
quel jugement ?— Westcot. Nous portames nostre bref 
de entre vers Walter e Johane de meismes les tene- 
mentz qe ore sunt en demaunde, e deimes “en les queuz 
“il naveynt entre si noun puis la disseisine ge un 
“ Pires Herbert en fist a Johan nostre pier qy heir 
“ &c.;” a quel bref Walter e Johane plederent a len- 
queste, e puis fesoint defaute, par quey nous recove- 
rames par jugement; e demaundoms jugement si a 
cesti bref devoms respondre.-—HENGHAM. Vous estes 
en cas de Statut..— Warr. Moustre dunke soun droyt; 
qe par la defaute qe ceuz fesomt qe navoynt forge 
fee taile, e sil fesoint defaute il semble bien ge ceo 
fut par collucioun, ne serioms poynt alloyngne de nos- 
tre droyt.—Passelegh. Nous portames bref de entre 
funde sur disseisine, ausi cum avant dist avoms, vers 
Walter e Johane; e deymes qil navoynt entre si noun 
puis la disseisine qe un Peris fist a Johan Flemyng 
pier Johan qy heir &c., e celuy Peris fut unkle Matheu ; 
depuis qe nous portames nostre bref, par quel bref 
nous recoverymes nostre estat e de plus haut, de- 
maundoms jugement si a tiel bref deyvent estre re- 
spondu.— Warr. Nous ne sums pas en cas de Statut ;! 
ge Statut voelt qe la ou tenant en fee taile ou en 
fraunc-mariage perde par defaute &c., qo meisme celuy 
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default may bring his writ which is given to him by 
Statute, and then he may vouch to warranty him who 
has the reversion, and there the tenant ought to shew 
his right, as he ought to have done on the first writ ; 
and inasmuch as Matthew is a total stranger to Walter 
and Joan, to whom that advantage is given by Statute, 
Matthew consequently is out of the words of the 
Statute; whereupon we pray judgment if by reason of 
any recovery by default which they had against Walter 
and Joan, they can extinguish our action; or if by 
virtue of the Statute, they being clean out of the 
words of the Statute, they can drive us to answer to 
their action—Malberthorp. It seems plain that you 
are pleading against yourself; for if you are out of the 
words of the Statute it seems that, in this case, you 
ought not to have any other writ but a writ of Right. 
—Warr. As before—Herle. Inasmuch as we recovered 
these tenements by a writ of Entry founded on disseisin, 


_ and we are still ready to aver the disseisin committed 


Replevin. 


on our ancestor and the right of our ancestor, to which 
they answer nothing, judgment.— HENGHAM. Keep 
your days at the Quinzain of St. Michael —And so to 
judgment. 


 $ John de Lustone brought Replevin against the 
Abbot of Clyf in the County Court; and afterwards 
the plea was at the suit of the Abbot removed into 
the Bench; and the motive of the writ was this “that 
“ the Abbot of Clif distrained in his fee for services &c. ” 
Westcot &c., that the abbot had tortiously taken his 
beasts in the highway of our lord the King in Lustone. 
Friskeney denied &c., and said that Lustone where 
John said that the taking was made is parcel of the 
manor of Braundestone which is of the King’s ancient 
demesne, where no writ runs except the little writ of 
Right; and we pray judgment if for a taking made 
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qe ad perdu par defaute porte soun bref ge done luy A.D. 1304. 
est par Statut, e dunke poet il voucher a garantie 
celuy a qy la reversioun est, e la deit le tenant mous- 
trer soun droyt ausi cum il dust aver fet a soun primer 
purchas; e desicum Matheu est tut estraunge a Walter 
e a Johane a qy cel avantage par Statut dust estre 
done, 6 par consequent Matheu est hors de cas de 
Statut, dount nous demaundoms jugement si par nul 
recoverir par defaute qil fesoynt vers Walter e Johane 
sil puissent nostre accion esteyndre, ou par vertue de 
Statut, par la ou il sunt tut de nette hors de cas de 
Statut, nous puissent chacer a lour accion respondre. 
—Malb. Tl semble bien qe vous pledez encountre vous 
meismes; ge si vous seez hors de cas de Statut, il 
semble qe vous ne devez aver en ceo cas nul altre 
bref forge bref de droyt.— Warr. Sicut prius.— Herle. 
Desicum nous recoverames ces tenementz par un bref 
de entre funde sur la disseisine, e ungore sums prest 
de averer la disseisine fete a nostre auncestre e le 
droyt de nostre auncestre, a quey il ne responent nyent, 
jugement. — HENGHAM. Agardez vos jours a la quin- 
zeine de Seint Michel: et sic ad judicium &c. 


1§ Johan de Lustone® porta un Replegiare vers labbe Replevin. 
de Clyf en Counte; e pus a la sute labbe fut la parole 
remue en Bank: e fut la cause tel, “quia Abbas de 
“ Clif distrinxit in feodo suo pro serviciis &c,”— 
Westcot &c. qe labbe atort avoyt pris ces avers en le 
haut estrete nostre seignour le Roy en L . .— Fris- 
keney defendi &c., e dit qe Lustone ou Johan dit qe 
la prise fut fete est parcele du maner de Braunde- 
stone’ gest dil auncien demeyne le Roy, ou nul bref 
curt si le peti bref de dreit noun; e demaundoms 


'This case is taken from B., 2 Willeame de Luscote, A. 
being more fully reported there than 3 Braundoun, A. 
in A, 
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-A.D. 1304.in the ancient demesne he ought to answer in this 
Court by a writ at common law.— Westcot. Sir, this 
their plea is to the jurisdiction of the Court; whereto 
they ought not to be received, by reason that this plea 
has come hither at the suit of the Abbot; and thus 
by his own writ he has done two things, viz, he has 
made the party answerable by writ at common law, 
and he has given jurisdiction to the Court; wherefore 
&c.—Friskeney. We are in the same position as we 
were in the County Court; for we have not yet 
begun to plead on your writ: but in the County Court 
we could have employed this exception; therefore &c 
—BERREFORD. Why did you not employ this exception 
in the County Court?— Malberthorp. Because we 
thought that our exception would stand a better 
chance of being allowed before you in this court than 
there. — Passeley. The motive of their writ whereby 
the suit has come into this court gives jurisdiction to 
the court &.; for by the motive he supposes that 
the suit can be better handled here than in the 
County Court; wherefore &. And moreover we have 
counted that the taking was in the highway &c, and 
not in the place which they state.to be parcel of the 
ancient demesnes &c.; wherefore &. — Malberthorp. 
We tell you that the highway’where they say &, 
is in a place which is parcel of the ancient demesnes; 
wherefore &c.— Westcot. You will find by the roll that 
we have a day in this court by the “ prece partium,” 
and thus he has given jurisdiction to the court, and 
made the party answerable by writ at commoh law; 
wherefore &c.— Toudeby (ad idem). By the “ prece 
“ partium” the King is seised of this plea; wherefore 
&c.— Malberthorp. What we have pleaded is not only 
on behalf of the party, but also to enable the court 
to see if it can have cognisance of a taking made within 
the ancient demesnes. And on the other hand, the 
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jugement si de prise fete en launcien demeyne par A.D. 1304. 
bref a la comune ley deyt ceynz respondre.— Westcot. 
Sire, ceo qil ount dit est a la jurisdiccion de Curt, a 
quei il ne deyent estre resceu, par la reson ge ceste 
parole est venu ceynz a la seute labbe, e issint par 
son purchas demeyne ad il fet deus choses, saver, la 
partie responable par bref a la comune ley, e done 
jurisdiccion a la Curt; par quei &c.—Friskeney. En 
meisme lestat sumes com nous fumes en Counte; de 
nous navoms pas unkore ceynz commence a pleder sus 
vostre bref; mes en Conte si poeymes ceste excepcion 
aver use; par quel &c.—BERREFORD. Pur quei ne ussez 
ceste excepcion use en Counte?—Malb. Pur ceo qe 
nous entendymes ge nostre excepcion serreyt plus tot 
devant vous ceynz alowe ge la—Passeley. La cause de 
lor purchas, par quei la parole est ceynz venu, done 
jurisdiccion a la Curt &c.; ge par la cause suppose il 
qe la parole poit ceynz estre meoth dedute ge en 
Conte; par quei &c. E estre ceo, nous avoms conte 
la prise estre en le haut estret &c, e ne my en le lu 
qil dient estre parcele dil auncien demeyne &c.; par 
quei &c. — Malb. Nous vous dioms ge le haut estret, 
ou il dient &c, si est en Ju gest parcele dil auncien 
demeyne; par quei.— Wescot. Vous troverez par Roule 
qe nous avoms ore jor ceynz par prece partium; e 
issint-ad il done jurisdiccion a la Curt, e fet la partie 
responable par bref a la comune ley; par quei &c.— 
Tondeby (ad idem). Par le prece partium est le Roy 
sesi de ceo play; par quei &c.— Malb. Ceo ge nous 
avoms dit nest pas tant soulement pur Ja partie, eynz 
a la Curt a veer si de la prise fete en launcien 
demeyne pussent conisance aver. E daltre part, le 
7896, G4+ 
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_ Assise of 
darrein 
presente 
ment, 
which was 
brought 
against 
the parson 
of the 
church, 
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plaintiff is tenant in ancient demesne, wherefore &c. 
—BERREFORD. Who is lord of the vile of Lustone? 
—Friskeney. The Abbot is lord and holds it by fee 
farm.— BERREFORD (to Passeley). Be careful if the 
plaintiff be tenant in ancient demesne or no.—Pusseley. 
We will imparl—And he was non-suit, and amerced ; 
and the Return was adjudged to the Abbot.—So note 
that after the defendant had denied the “ words of 
“ the Court”! and the damages, he was received. to 
except to the jurisdiction of the court. 


§ Thomas Grelley brought an assise of Darrein 
Presentement against Otho de Grandison, and prayed 
that it might be recognized by the assise which 
patron in time of peace presented the last parson to 
the church of Aston, which is void and is in his gift; 
and said that his father Robert, whose heir &c., pre- 
sented to the said church one William de Gryngeley, 
who on his presentation was received &c, by whose 
resignation the church is now vacant ; and that before 
him he presented one John &c, who on his presen- 
tation &c., and that he died parson imparsonee, and 
so it belonged to him to present; and he prayed the 
assise. — Willeby. Sir, this same Thomas has a Quare 
Impedit pending here, which he has brought against 
us for the same thing; and he can not and ought not 
to employ against us two writs for one thing ; there- 


- fore let him waive one writ, and we will answer to 


the other.—HENGHAM. You shall be absolved from one 
of the writs—Herle. We waive the Quare Impedit : 
let him answer to the assise.—Herte. Whereas Thomas 
Grelley brings this assise &c. against Otho &c., and 
prays that it may be recognized by the assise which 
patron &c. presented &c. to the church of Aston &c. 
which he says is in his gift—now to that clause in 
his writ “summon Otho &e. who deforces him of the 
“ advowson of the aforesaid church,’ Otho answers 


—— 








' As to this phrase, see the Preface. 
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pleyntif est tenant dil auncien demeyne; par quei &c. A.D. 1304. 
BERREFORD. Qi est seygnour de la vile de L?— 
Friskeney. Labbe est seygnour, qe la tent a fee ferme. 
—BERREFORD (a Passeley). Prenez garde si le pleyntif 

seyt tenant dil auncien demeyne ou ne my.—Passeley. 

Nous enparleroms.—E fut noun suy, e amercye; e 

retorn agard al Abbe.—Et sic nota qe apres ge le de- 

fendant avoyt defendi le moz de la Curt e les damages, 

si fut resceu a excepcioner a jurisdiccion de la Curt. 


§ Thomas Grelley porta une assise de drein pre- Assise de 

. rein pre- 

sentement vers Otes de Graunsoun, e pria qe reconu sentement 
° qe fut 

. fut par assise, gy avowe en tens de pees presenta la jte vers 


dreyne persone &c. a lesglise de Astone qe voide est, de leeplice 
e qe asa donesoun apent; e dist qe Robert soun pier, &c. 
qy heir &c, a meisme lesglise presenta un Willeme de 
Gryngeley, qe a soun presentement fut reseu &c, par 
qy resignement lesglise est ore voide, e avant luy il 
presenta un Johan &c, qe a sun presentement &c., e 
morust persone enpersone ; e issi appendoyt a luy a 
presenter ; e pria lassise.-—Willeby. Sire, meisme cesti 
Thomas ad ceinz un Quare Impedit qil ad porte vers 
nous de meisme la chose; e il ne poet ne ne deit user 
vers nous deuz brefs de une chose; pur ceo wayve le 
un bref, e nous respondroms a lautre—HENGHAM. Vous 
serez assouthe de le un bref—Herle. Nous wayvoms 
le Quare Impedit ; respoine a lassise—Herte. Par la ou 
Thomas Grelley porte ceste assise &c. vers Odes &c, 
e prie ge reconu seit par assise qy avowe &c. pre- 
senta &c. a lesglise de Astone &., e ge a sa donesoun 
il dist apurtenir, dount a cele clause qest compris 
denz soun bref, “e somonez Odes &c., qe lavowesoun 


“de lavandite eglise luy deforce,” Odes vus respond 
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you and says that he does not claim anything in 
that advowson ; for he tells you that he is parson im- 
parsonee of the church of Manchester, to which church it 
[Aston] is a chapel annexed and appurtenant; and he 
prays judgment if this writ lie against him.—.Herle. 
Your answer includes two things, one falling within 
the verdict of the assise, and the other under the de- 
cision of the Justices: for when you say that it is 
a chapel appurtenant to your church, there you go 
to the assise; for we will aver, by the assise, that 
it is a church: so on that point you traverse our 
writ, and plead to the assise: on the other hand, 
when you say that you are parson imparsonee 
and disclaim as to the advowson, there you wish 
to take the opinion of the Justices if this assise can 
be assembled as against you, since you claim nothing 
in the advowson ; and thus you plead by one answer 
to the assise and against the assise; wherefore it 
seems that you can not employ both points in one 
answer.—Herte. We may couple them well enough ; for 
at the outset we answer your writ and say that we 
are not deforceants of the advowson, as you suppose 
&c., and we show why, for it is a chapel ;—and he 
rehearsed his answer, as above. — Herle. Whereas you 
say that it is a chapel &., we are ready to aver, by 
the assise, that it is a church.— Howarp. Against 
whom will you aver that it is a church? he tells you 
that he has not deforced you of the advowson.— 
Herle. I prove to you that he is a deforceant &c.; 
for if he were to plead the other way, and admit 
that it is a church, as is supposed by our writ, and so 
admit our writ, and were to say that he claimed 
nothing in the advowson in such wise that this assise 
could not be assembled against him, peradventure by 
that means he would deprive us of the assise ; but 
now he pleads wholly by way of traverse to our writ, 
and does not plead in that wise, for he says that he 
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e dist qil ne cleime rien en cele avowerie ; qar il vus A.D. 1304. 
dist qil est persone del esglise de Mamcestre enpersone, 
a quele eglise ele est chapele anex e apurtenant; e 
demaunde jugement si ceo bref vers luy igise—Herle. 
Vostre respons enclose en sei deuz choses, la une ge 
chiet en verdit de assise, e lautre chiet en descrescioun 
des Justices; qar par la ou vus dites qele est chapele 
apurtenante a vostre eglise, la estes vus a lassise, gar 
nous voloms averer par assise qele est eglise ; dount 
en cel point vus contrariez nostre bref, e pledez a 
lassise : de altre part, par la ou vus dites qe vous 
estis persone enpersone, e desclamez en lavowerie, la 
volez cheier en descrecioun si ceste assise vers vus 
poet estre arrame, depuis ge vus ne clamez rien en 
lavowerie; e issint pledez vous par un meisme respons 
a lassise e de lassise; par quey il semble ge vous ne 
poez mye les deuz poins user en un respuns.—Herte. 
Nous le voloms coupler asseez bien ; qar tut adeprimes 
nous respondoms a vostre bref, e dioms qe nous ne 
sums pas deforceours de lavowesoun ausi cum vous 
supposez &c., e moustroms coment, qar ele est chapele 
&e. ; e rehersa ut supra —Herle. Par la ou vus dites 
qele est chapele &c, prest de averer par assise gele 
est eglise. — HOWARD. Vers qy volez averer gqele est 
eglise? il vus dist qe vous navez pas’ deforce de la- 
vowerie.—Herle, Jeo le vus preofs qil est deforceour 
&c.; qar sil pledast de altre coste, e grauntast qele 
fut eglise ausi cum est suppose par nostre bref, issint 
qil grauntast nostre bref ovesqe nous, 6 deist qil 
clamast rien en lavowerie par quey qe ceste assise 
vers luy ne poet estre arrame, par aventure par 
cele voye il nous tondreit lassise; mes ore plede il 
tut a travers de nostre bref, e ne plede pas de 
ceste coste, qar il dist qil est persone de une altre 


' Or rather “ qil ne vous ad pas :” see the speech of Otho’s counsel six 
ines above. . 
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is parson of another church (which has nothing to do 
with our plea) to which this is a chapel, as he says; 
and thus he pleads entirely by way of traverse to our 
writ ; wherefore we pray judgment if we ought not to 
assemble this assise against him.— Herte. Sir, we tell 
you that Master William de la Marche, our prede- 
cessor, was parson of the church of Manchester, and 
held it [Aston] as a chapel appurtenant to his church, 
on the presentation of our Lord the King ; and that 
when the church became vacant by the election of 
Master William, viz. when he was elected to be a 
Bishop, it too became vacant; as being a chapel an- 
nexed &c. Afterwards the King presented to the 
same church, to which it is &, Master Walter de 
Langton, who held it in the same manner until he 
was elected &c. Then our Lord the King presented 
Master Otho who holds it as a chapel appurtenant &c., 
in the same manner as his predecessors have holden it, 
und he claims nothing in this advowson; he prays 
judgment, then, if this writ lies against him &c.— 
Howarp. Now has he shown that this is not of his 
own encroachment nor of his own occupation: there- 
fore tell us if you can say any thing more for the 
purpose of arriving at the assise.—Herle. Sir, we tell 
you that our father Robert, whose heir we &c, pre- 
sented one John &c, who on his presentation &c, so 
that our father Robert died seised of the advowson as 
of fee and of right; after whose death we came into 
the wardship of our Lord the King, by reason of our 
non-age; during which time the King (in our right) 
presented Master William de Ja Marche to the church 
of Manchester; and that, at the same time, John, the 
presentee of our father Robert, was parson impar- 
sonee of the church of Aston as a mother church. 
And since we will aver by the assise the estate of 
our ancestor who died seised of that advowson as of 
fee and of right, we boldly pray a decision and judg- 


XXXII. EDWARD I. 109 


eglise, qe ne chiet pas en nostre plee, a quey ele est A.D. 1304. 
chapele a ceo qil dist, e issint plede il tut atravers 
de nostre purchas; dount nous demaundoms jugement 
si ceste assise vers luy ne devoms arramer.—Herte, 
Sire, nous vus dioms ge Mestre Willeame de la Marche 
nostre predecessour fut persone de lesglise de M. e la 
tynt ausi cum chapele appurtenant a sa eglise del 
presentement nostre seignur le Roy; issint qe quaunt 
lesglise se voida par lelexcioun Mestre Willeame 
quaunt il fut elieu en Evesge, ele se voida ausi cum 
chapele anex &c; puis le Roy presenta a meisme les- 
glise, a quey ele est &c., Mestre Walter de Langetone, 
qe la tynt en meisme la manere taunt cum il fut elieu 
&c.; puis nostre seignur le Roy presenta Mestre Odes, 
qe la tent ausi cum chapele apurtenant &. ausi cum 
ces predecessours la unt teneu, e rien ne cleime en 
ceste avowerie ; dount il demaunde jugement si ceo 
bref vers luy igise &c.—Howarp. Ore ad il moustre 
qe ceo nest pas de sa purprise ne de sa occupacioun 
demeyne; pur ceo dites si vous volez plus dire pur 
ateyndre a lassise-——Herle. Sire, nous vous dioms qe 
Robert nostre pier, gy heir nous &c., presenta un Johan 
&e, qe a soun presentement &c, issint qe Robert 
nostre pier morust seisi de lavowesoun cum de fee e 
de dreit; apres qy mort nous devenimes en la garde 
nostre seignur le Roy par resoun de nostre noun-age ; 
en quel tens le Roy presenta Mestre Willeame de la 
Marche, cum de nostre droyt, a lesglise de Mancestre, 
issi ge en meisme le tens Johan le presente Robert 
nostre pier fut persone de lesglise de Astone enpersone, 
cum de mere eglise; e depuis qe nous voloms averer 
par assise lestat nostre auncestre qe morust seisi de 
cel advowsoun cum de fee e de droyt, demaundoms 
bien agard e jugement si par resoun de nul purprise 
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ment if—by reason of any encroachment or occupa- 
tion which they allege to have been made in the 
mesne time, which occupation (according to the law 
of the land) ought not to prejudice us, because of 
our tender infancy—they ought to bar us of the 
assise —And so to judgment. 


§ Agatha de Brus brought her writ of Mesne 
against Roger de Mortein, and demanded acquittance 
of certain services which John de Somervile demanded 
of her; and said that she held in frank-marriage of 
Roger certain tenements in a certain vill; and there 
(said she) came John de Somervile and demanded from 
her homage and fealty and suit to his court at T. every 
three weeks, and a hundred shillings for relief on the 
death of Richard, father of Roger, and for this purpose 
he distreined her; and she put forward a charter which 
expressed warranty and acquittance— Willeby. Whereas 
Agatha de Brus demands this acquittance &., and puts 
forward a specialty in order to bind us to the 
acquittance, we can not deny that this is our ancestor's 
deed; but we tell you that we ought not to acquit 
her of these services, for she herself has attorned for 
the said services to John de Somervile, so that John 
is seised of these services by the hands of Agatha, and 
was so on and before the day of the purchase of the 
writ ; and we pray judgment if we ought to acquit her 
of services which she herself has personally done— 
Assby. And we pray judgment, inasmuch as you have 
acknowledged the deed of your ancestor which purports 
acquittance and you do not show that these services 
were created by us, but that the tenements were charged 
when they first came into our seisin by gift from your 
ancestor; and we pray judgment if you ought not to 
acquit HENGHAM. Ought he to acquit you in respect 
of things which you yourself have done? Answer ; 
have you performed the services or not ?—Asseby. As 
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ou occupacioun qil alleggent estre fets en le mene A.D. 1304. 
tens, la quele occupacioun solum ley de tere ne nous 

deit estre prejudiciel pur la tendresce de nostre noun- 

age, nous deivent de ceste assise forclore——Et sic ad 
judicium. 


de Mortein, e demaunda laquitance de certein service 

qe Johan de Somervile la demaunda; e dist qele tynt 

de Roger certein tenementz en certein vile en fraunk- | 

mariage; e la si dist ele vint Johan de S. e la de- 

maunda homage e fealte e sute a sa curt de T. de ! 

treis semayns en treis semayns, e cs. de relif de la | 
| 


( 

| | 

$ Agace de Brus porta soun bref de mene vers Roger De medio. 
| 





mort Richard pier Roger, e a ceo fere la destreint ; 
e mist avant une chartre qe voleit garantie e aquit- 
ance. — Willeby. Par la ou Agas de Brus demaunde | 
ceste aquitance &., e mette avant especialte pur lier 
nous a laquitance, nous ne le poums dedire qe ceo 
nest le fet nostre auncestre, mes nous vus dioms ge 
nous ne la devoms poynt de ces services aquiter, qar 
ele est meisme attourne a Johan de Somervile de 
meismes les services, issi qe Johan est seisi de ces 
services par my la mayn meisme ceste Agas, e fut le 
jour de ceo bref purchase e avant; e demaundoms 
jugement si des services qele ad meisme fet par my 
sa mayn demeyne la devoms aquiter.—A sseby. E nous 
jugement, desicum vous avez conu le fet vostre aun- 
cestre ge veolt aquitance, e ne mustrez pas ge ces 
services sunt de nostre charge demene, einz les tene-- 
mentz furent chargez quaunt il devyndrent primes en 
nostre seisine del doun vostre auncestre; e demaundoms 
jugement si vus ne nous devez aquiter.— HENGHAM., | | 
Vus deit il aquitance des choses qe vous meismes 
fetes ? responez, avez fet les services ou noun ?—A sseby, | 
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to the suit to John’s court we waive the acquittance : 
as to the homage and fealty, we say that we never 
did them to John &., ready &.: as to the relief 
we pray the acquittance.— Walleby. Relief is not a 
service which falls under acquittance, but it is a profit 
arising from services.— HowARD. If he dereign ac- 
quittance from homage, he does so also from relief; 
because the mise of the Inquest in regard to the 
homage will serve in regard to the relief— Willeby. 
She has done homage and fealty to John &c., ready 
&c—And the others said the contrary &c. 


§ One William brought a writ of waste against 
one A, guardian &c., and complained that he had 
committed waste, sale, and destruction, namely &c. a 
hall pulled down and sold, value &c; and that he 
had wasted land, that is to say that he had dug in the 
land and taken stone thereout so that the land could 
not be tilled; and that he wasted the men, to wit 
that of six vileins who held six bovates of land he 
beat down the houses where they lived, and seized 
their goods and chattels for excessive talliage, so that 
they have abandoned the land which they held, and 
so they are lessened in value, tortiously &c—Herle. 
This a writ of Right which is given against the guar- 
dian by right: and we tell you that such an one is 
guardian by right, and he seized the wardship after 
the death of A. father of William his tenant, and 
afterwards leased the wardship to such an one, who 
afterwards leased it to another, which other afterwards 
leased to us for a term of years: so that he against 
whom the writ is brought is not guardian: and we 
pray judgment of the writ—Passelegh. Talk what you 
will about the guardian, you have committed waste 
to our disherison; whereby recovery is given to us 
against you who have committed the tort—BEREFORD. 
If a woman brought a writ of Dower against you as 
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En dreyt de la sute a la curt Johan nous weyvoms A.D. 1304. 
laquitance ; en dreyt del homage e de la fealte, nous 

ne les feims unkes a Johan &c., prest &c.; en dreyt 

de relyf nous prioms laquitance.— Willeby. Relif nest 

pas service qe chiet en aquitance, einz est un profist 

des services. — Howarp. Sil dereyngne laquitance del 
homage, il dereyngne le relif; pur ceo qe la mise de 
lenquest gest fet en dreyt del homage servira en dreyt 

de relif.— Willeby. Qele ad fet le homage e la fealte 

a Johan &c., prest &. Et alii e contra &c. 


§ Un Willeame porta un bref de Wast vers un A. gar- Breve de 
dein &c., e senpleynt qil avoyt fet wast vent e exilie, custodia, 
nomement &c. de une sale abatue e vendue, pris &c.; 

e de tere avoyt il fet wast, cest a dire qil ad fowe 
denz la tere e quarrer pris, issint qe home ne poet la 
tere gayner ; e des homes nomement de vi. vileins qe 
tyndrent vi boves de tere, abaty les mesouns ou cil 
mayndrent, e prist de euz pur utrage tailiage lour biens 
e lour chateus, issi qil unt vayve la tere qil tyndrent, 
e issi sunt il exilez, atort &c—RHerle. Cest un bref de 
wast gest done vers gardein de dreyt; e vous dioms 
ge un tiel est gardein de dreyt, ge seisi la garde apres 
la mort A. pier Willeame soun tenaunt, e puis lessa la 
garde a un tiel, e puis celuy lessa a un altre, e puis 
celuy a nous a terme des aunz; par quey ge cesti vers 
qy le bref est porte nest pas gardein; e demaundoms 
jugement del bref—Passelegh. Coment qe vous parlez 
d= gardein, vous avez fet le wast en nostre desheritance; 
par quey nostre recoverer nous est done vers vus qe 
avez fet le tort.—BEREFORD. Si une femme portast un 


Lref de dower vers vus cum vers gardein, serreyt ceo 
7896. H 
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A.D. 1804. guardian, would this be a good answer “I am not 


Monstravit 


de compo- 
to, &c. 


“ guardian; judgment of the writ”? Nay certes, it 
would not; for the woman will bring her writ of 
Dower whether she find there the guardian or a tenant 
in his place: so in this case, albeit the tenements have 
come through twenty hands, he who has committed 
the waste shall always be liahle to answer him to 
whose disherison the waste is committed: wherefore 
answer.—Herle, Surely he can not have his recovery 
against my lessor and also against me: but in this 
case, if waste has been committed he shall have a good 
recovery against my lessor the guardian, and my 
lessor shall have his recovery against me by action 
on the covenant or by some other mode: wherefore 
it seems that the writ does not lie against me— 
HENGHAM. Answer, we adjudge it—Herle. No waste, 
ready &c—And the others said the contrary.—And 
so &c. 


§ One Richard brought the Monstravit against one 
William, and counted against him that tortiously he 
did not render an account for a certain time during 
which he was bailiffi—Asseby. This is a writ which 
is given where the bailiff has neither land nor tenc- 
ment whereby he can be driven to render an account 
by writ at common law; and we tell you that he 
has lands and tenements in such a vill sufficient to 
compel him to come and to render the account; and 
we pray judgment of the writ. — Willeby. We are 
ready to aver that he has not.—An inquest was taken 
in pais before SiR WILLIAM HowARD, by which in- 
quest it was found that he had a rent of only five 
shillings ; so the Court considered that he had not 
lands and tenements sufficient to &c; and so the 
writ stood: and he was told by Howarp to answer 
to the count.—Asseby. Not his bailiff, ready &c.— 
And the other side said the contrary.—And so there 
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bon respuns “jeo ne sieu pas gardeyn, jugement del A.D, 1304. 
“ bref;” nay certes, noun sereit, qar la femme portera 
soun bref de dower qele treofese gardein ou tenaunt 
lieu de gardein; ausi de ceste part, mes qe les tene- 
mentz soynt devenuz en la vintyme mayn, celuy qe 
avera le wast fet sera tut jours responant a celuy en 
qy desheritance le wast est fet; pur ceo responez— 
Herle. Certes il ne poet aver soun recoverer ambedeuz 
vers moun lessour e vers moy; mes en ceo Cas, si wast 
fut fet il avera bon recoverer vers moun lessour qest 
gardein, e moun lessour avereit soun recoverer vers 
moy par voye de covenaunt ou en altre manere; par 
quey il semble ge le bref ne gist poynt vers moy.— 
HENGHAM, responez, par agard.—Herle, Nul wast, prest 
&ce.—Et alii contrarium; et sic &c. 


§ Un Richard porta le “ monstravit” vers un Wil- genre 
leame, e counta vers luy ge atort ne luy rendist acunte to &e. 
de certein temps qil fut soun bailif—Asseby. Cest un 
bref qest done ou bailif nad tere ne tenement par 
quey il purra estre chace par bref a la comune ley a 
soun acunte rendre; e vus dioms qil ad teres e tene- 
mentz en tiele vile suffizauntz par quey il poet estre 
mene al cunte rendre; e demaundoms jugement del 
bref— Willeby. Prest de averer qe noun.—Enqueste fut 
prise devant Sire Willeame HoWARD en pais, par quele 
enqueste fut trove gil navoyt forge v. 8. de rente, par 
quey fut avys a la Curt qil navoyt mye teres e tene- 
mentz suffizauntz par quey &c.; issi ge le bref estut ; o 
fut dist par Howanrp qil respondist a la cunte.— À sseby. 
Nyent soun bailif prest &c—Et alii contrarium. E 

H 2 
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A.D. 1804. were two averments joined in one and the same plea, 
and two issues &c. 


Quod per- § Thomas de Leicester, Parson of the church of 
mie  Beltone, brought a writ of Quod permittat habere 
communam communam pasture against the Abbot of C., and 
Prought by counted that tortiously “he disturbed him and did not 
a parson of suffer him to have common of pasture in five thou- 
ol ‘ 
church, &c. Sand acres of moor and pasture, to common there with 
all manner of beasts throughout the year, as he ought 
to have; and tortiously for this, that it is his right 
and the right of his church of Beltone, and whereof 
his predecessor named R. was seised as of fee and of 
right as in right of his church &.; and that such is his 
right and the right of his church of Beltone he has good 
suit and claim.—Toutheby. This is a writ of Right, 
and has its issue by battle or the Great Assise; and 
to it be can not be party because he is no more than 
as it were a guardian of Holy Church for the term 
of his life;. judgment if on this writ he ought to 
be answered.—A sseby. He demands this thing as in 
right of his church. And on the other hand, according 
to your argument neither an Abbot nor a Prior can 
employ such a writ; which is false.—-Toutheby. Abbots 
and Priors are by election, and parsons are not. — 
HENGHAM. He shall have aid of the patron and of 
the bishop: therefore sue a writ to summon them &c. 


Cessavit § One William de Menes brought a Cessavit against 
eal bienni- Ralph Sanz-aver, and demanded the manor of C. except 
the tenant one messuage and two virgates of land &c., and counted 
ea that it was his right, by reason that this same Ralph 
deny the held that manor of him by homage and fealty, and 
many be by escuage, that is to say by the service of three 
ans ered knight's fees namely nine marks when the escuage is 
, forty shillings, and by suit at his court at such a 
place every three weeks, and by tho service of ten 


marks by the year; of which services William was 


tenancy. 
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issi furent deuz averementz joynz en un meisme pley, A.D. 1304. 
e deuz isseus &c. 


§ Thomas de Leycestre persone de lesglise de Bel- Quod per- 
tone porta soun bref “quod permittat habere comunam pit 
“ pasture” vers labbe de C. e counta ge atort luy oat 
desturbe e pas ne luy seofre aver comune de pasture porte par 
en cink mil acres de more e de pasture a comuner ov Pcmone de 

elut eglise 

tote manere des bestes par my tut le an, sicum aver &c. 
deit; e pur ceo atort, qe cest soun dreyt e le dreyt 
de sa eglise de B, e dount un seon predecessour R. 
par noun de ceo en fut seisi cum de fee e de dreyt 
cum del dreyt de sa eglise &c.; e ge tiel seit soun 
dreyt e le dreyt de sa eglise de B. il en ad sute e 
derene bone.—Toutheby. Cest un bref de dreyt, e prent 
isseu par my batayle ou graunt assise, a quel bref il 
ne poet estre partie, pur ceo qil nest forge ausi cum 
gardein de seint eglise a terme de sa vye; jugement 
sia tiel bref deyve estre respondu.—Asseby. Il de- 
maunde Ja chose cum del dreyt de sa eglise; e daltre 
part, par vostre resoun Abbe ne Priour ne poet mye 
user tiel bref; quod falsum est.— Toutheby. Abbe e 
Priour est par electioun, e si nest pas persone.—HENG- 
HAM. Il avera eyde del patroun e de lesvesque; pur 
ceo suez de somoner les &c. 


§ Un Willeame de Menes porta un Cessavit vers Cessavit 
Rauf Saunz-aver,! e demaunda le maner de C. forpris er 


un mes e deus verges de tere &c., e counta qe ceo fut le tenaunt 
ne lum 
soun dreyt, par la resoun qe meisme celuy Rauf cel seen a de 


inaner tynt de luy par homage e par fealte e par cs- dire me van 
ne,ein 
cuage, cest a savoyer par trois feez de chivaler, nome- ceo gil re 
ment quaunt leseu curt a xl.s.ix. m., e sute a sa curt pone al 
de ticl lieu de trois semayns en trois semayns, e par | 


le service de x. mars par an; des quels services W. fut 





' This name in its Latin form of Sine Averio occurs in the Placitorum 
Abbreviatio, p. 88, col. 1. 
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A.D. 1304. seised by the hand of Ralph, and which manor ought 
to revert to the said William because Ralph has ceased 
to do the aforesaid services for the last two years,— 
Toutheby. We pray the View.—Herle. You ought not 
to have the View; the cesser, which is your own mis- 
deed, gives us an action, wherefore there is no need 
that you should be certified of what is your own 
misdeed. Moreover, you are not entitled to be cer- 
tified of what tenements you hold of us—Toutheby. 
We can not be certified of the excepted part unless 
we have the View.— HENGHAM. The View is not 
necessary in this case; therefore answer.— Toutheby. 
Whereas he demands the manor of such a place, 
which manor (according to his count) we hold of him by 
certain services and of which services he was seised by 
our hand—to that we answer and say that he was not 
ever seised by our hand, ready &c.—Herle. Answer to 
the tenancy; if you hold of us or not.—Toutheby. 
This writ is given in lieu of a distress; but in a plea 
which proceeds by way of distress such as Replevin 
or Recordare, it would be a good answer to say (where 
he counted on his own seisin or the seisin of his an- 
cestors) “never seised of the services;” for the same 
reason it seems that it is a good answer in this writ.— 
Herle. In a plea which proceeds by way of distress, the 
tenant may disclaim; but he can not do so in this 
writ, and so it is not a similar case. And on the 
other hand, before he can be admitted to traverse the 
seisin, he must admit the tenancy, for he who is not 
tenant can not in this case deny the seisin; wherefore 
it is right that you should answer to the tenancy — 
Howarp. Do you hold of him, or not?—Toutheby. To 
that I ought not to answer; for I answer to the seisin 
whereof he makes his title, and that seems to me to 
be enough to oust him from this writ. Item, if his 
father or some other person had been seised of these 
services, in that case by statute he would have 
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seisi par my la mayn Rauf, e le quel maner a meisme A.D. 1304. 
celuy W. revertir deit pur ceo ge Rauf en fesant les 
services avandiz ia par deuz aunz en ad cesse.— 
Toutheby. Demaundoms la vewe.—Herle. La vewe ne 
devez aver; qe le cesser nous donne accion gest vostre 
tort demeyne ; par quey ne covent pas qe vous seez 
asserte de vostre tort demene. Estre ceo, vous ne 
devez mye estre asserte quels tenementz vus tenez de 
- nous.—Toutheby. Nous ne poumz estre asserte de la 
forprise si nous ne eums la vewe.— HENGHAM. La 
vewe en ceo cas nest mye necessaire ; pur ceo responez. 
—Toutheby. La ou il demaunde le maner de tiel lieu, 
le quel maner, a ceo qil ad counte, nous tenoms de luy 
par certeyn services, des quels services il fut seisi par 
my nostre mayn, a cel responoms e dioms qil ne fut 
unkes seisi par my nostre mayn, prest &c — Herle. 
Responez a la tenaunce, si vus tenez de nous ou 
noun.—Toutheby. Ceo bref est done en lieu de destresse ; 
mes en pleey qe chiet par voye de destresse, cum en 
Replevin ou en Recordare, ceo seroit bon respons 
“unkes seisi des services,’ par la ou home countast 
de sa seisine demene ou de la seisine ces auncestres; 
par meisme la resoun il semble qe cest bon respons 
en ceo bref—Herle. En plee qe chiet par voye de 
destresse le tenaunt poet desclamer; e si ne poet il 
pas en cel bref, pur ceo nest ceo pas semblable. E 
daltrepart, avant ceo qil seroit rescu a traverser la 
seisine, il grauntereit la tenaunce, qe celuy ge nest pas 
tenaunt ne poet mye en ceo cas dedire seisine; pur 
ceo covent qe vus responez a la tenaunce.—HOowanp. 
Tenez vus de luy ou noun ?—Toutheby. A ceo ne covent 
nyent respoundre; qar jeo respoyngne a sa seisine de 
quey il se fet title, e ceo me semble asseez a ostier le 
de ceo bref. Item, si soun pier fut seisi ou altre de 
ces services, la par estatut’ avera 11 bref “ quod talis 


a ee ee en me = —e — ee ee ee ne — 


1,13 Ed. 1. Westm. 2. c. 21. 


120 EASTER TERM. 


A.D. 1304. the writ “which such an one held of his father, such 
“an one;” and a writ of Entry in the degrees where 
the tenant ceases and aliens; and the third writ where 
he himself is seised and the tenant ceases; and thus 
each of these three writs is given in the case to which 
it applies; and inasmuch as we will aver that he 
was not ever seised of the services, and as on the other 
hand he can have a good writ thus, “which such an 
“ one held of such an one his father” as the Statute 
directs, we pray judgment if we have need to answer 
any further.—Herle. In a plea of taking of beasts you 
must answer if you do or do not hold of the lord who 
avows, before you can deny seisin of the services; a 
fortiori in this writ.—HENGHAM. This writ is given him 
by Statute, and there is also another writ given by 
Statute where the tenant ceases and aliens, and there is 
also a writ against the heir of the tenant who ceases. 
On the other hand, there would be no need to count 
further than that he held the tenements by him of certain 
services, for this is the motive of the writ—‘“ which he 
“ holds of him by certain services” — Merle. We count 
thus according to custom and the forms of counts. — 
HENGHAM. Answer; we adjudge it.— Toutheby. They 
ought not to be answered on this writ; for this writ 
is given by Statute in the case of the tenement not 
being open to distress; and we tell you that the tene- 
ments are open to his distress, ready &c&—Herle. Then 
you admit that you hold of us by such services as we 
have counted of—Toutheby. Nay, I do not; but when 
you shall have distreined, then I will say by what 
services: and as to what you say, I protest to the 
Court that I do not admit those services. — Herle. Do 
you risk the averment with its attendant perils ?— 
Toutheby. The tenements are open to your distress, 
ready, &c.; and we tell you that he holds of you by 
homage and fealty and suit to your court of such a 
place every three weeks &c., and by no other services. 
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“tenuit de tali patre suo”; e bref de entre en les A.D. 1304. 
degreez la ou le tenaunt cesse e aliene; e le tierce 
bref la ou il est meisme seisi e Je tenaunt cesse; e 
issi chekun de ces trois brefs est done en soun cas la 
ou il deit servir; e desicum nous voloms averer qil 
ne fut unkes seisi des services, e daltrepart il purra 
bref aver “quod talis tenuit de tali patre suo,” sicum 
lestatut veolt, demaundoms jugement si plus avant 
eumz mester a respoundre—Herle. En pleey des prises 
des avers il covent respoundre si vus tenez del seignur 
qe avowe ou noun, einz ceo ge vous dediez la seisine 
des services; par plus forte resoun en ceo bref— 
HENGHAM. Ceo bref luy est done par statut, ec il ad 
altre bref par statut la ou le tenaunt cesse e aliene, c 
bref sur le heir le tenaunt qe cesse. De altre part, il 
ne covendreit pas counter forge qil tyent les tenementz 
de luy par certeyn services, qar ceo est la cause del 
bref “quod de eo tenet per certa servicia.”—Herle. 
Home le counte pur usage, e pur maner de counter.— 
HENGHAM. Responez, par agard.— Toutheby. Il ne 
deyvent a ceo bref estre respoundu; qar ceo bref est 
done par Statut la ou le tenement nest pas overt a 
destresse ; e vus dioms qe les tenementz sunt overs a 
sa destresse, prest &c—Herle. Dunke grauntez qo vous 
tenez de nous par tiel service cum nous avoms counte. 
—Toutheby. Nay, noun face ; mes quaunt vous averez 
detreint, la dirrai par quels services; e de ceo face jeo 
protestacioun a la curt qe jeo ne le graunt mye—Herle. 
Volez laverement al peril qe apent?—Toutheby. Les tene- 
mentz overs a vostre destresse, prest &c.; e vous dioms 
qil tient de vous par homage fealte e sute a vostre curt 
de tiel lieu, de trois semayns &c. saunz plus des services. 


Br 
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—Scoter. You hold of us by all the services which we 
have stated; and this we will aver.--BEREFORD. You 
begin an exception which goes to abate the writ, and 
you conclude in quite a different matter; for at the 
beginning you say that the writ is given in lieu of a 
distress in cases where the tenements lie uncultivated, 
and you say that the tenements are open to his dis- 
tress, and this you offer jo aver, and you pray judgment 
of the writ ; and afterwards you say that you hold of him, 
not by such services as he says, but by other services ; 
and therein you do not conclude on the exception which 
you have advanced ; wherefore, put your exception into 
proper form. Moreover, if the tenements be open to 
his distress, and you can aver it, his writ will abate ; 
but if that be not the case, he will recover the tene- 
ments in demesne: wherefore, tell us if you will aver 
it or not.—Mutford. The tenements do not lie un- 
cultivated, but are open to his distress; ready to aver 
it—And the other side said the contrary.—And so &c. 


§ A. complained that B. tortiously took his beasts. 
—B. avowed the taking to be rightful and good, and 
in his separate property where A. ought not to common 
&c.—A. said that it was where he had a right of common, 
ready &c—B. said, I can not be party to that aver- 
ment without A. my wife; for I have nothing in 
these tenements except in right of my wife; and I 
pray aid—And it was granted to him. And he was 
told to have his wife there by a certain day ; on which 
day she essoined herself, and the essoin was quashed 
by the Court, because he was told at the bar to have 
his wife there by a certain day, and she was not sum- 
moned. And because B. prayed aid of his wife, and 
she is and ought to be at his will wherever be pleases, 
and he assigns no reason why he does not now 
preduce her here, it was adjudged that A. should 
have his beasts quit, and that B. should be in mercy &c. 
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—Scoter. Vous tenez de nous par les services entiers A.D. 1304. 
quels nous avoms dist, e ceo voloms averer.— BEREFORD. 
Vus comensez une excepcioun gest a labatement del 
bref, e concludez tut sur altre chose; gar a comence- 
ment dites vus ge le bref est done en lieu de destresse 
la ou les tenementz gisunt friches, e dites qe les 
tenementz sunt overs a sa destresse, e ceo tendez 
de averer, e demaundez jugement del bref; e puis 
dites ge vous tenez de luy, nemy par tiels services 
cum il ad dist, einz par altres services; e la ne 
concludez mye sur la excepcioun ge avant avez dite; 
e pur ceo dites vostre excepcioun en fourme. Estre 
ceo, si les tenementz seint overs a sa destresse, e vus 
le poez averer, soun bref se abatera; si noun, il recovera 
les tenementz en demene; e pur ceo dites nous si vus 
le volez ou noun &c—Muiford. Les tenementz ne 
gisent pas frichez, eins sunt overs a sa destresse, prest 
de averer. Et alii contrarium; et sic &c. 


§ A. senpleynt ge B. atort prist ces avers—B, Pris de 

avowa la prise dreiturele e bone en soun several, la 
ou À. ne dust comuner &c.—A. dist, En sa comune, 
prest, &e—B. A cel averement ne puise estre partie 
saunz À. ma femme; qar jeo nay rienz en ces tene- 
mentz si noun del dreyt ma femme; e prie eyde. E 
graunte luy fust; par quey dist luy fust qil ust sa 
femme a certeyn jour; a quel jour se fist essoiner ; e 
lessone fut casse par la Curt, pur ceo ge dist fut al 
barre qil ust sa femme a certeyn jour, e gele ne fut 
pas somons. Et pur ceo qe B. pria eyde de sa femme, 
e ele est e deit estre a sa volunte demene la ou il 
voudra, e il assigne nule resoun par quey il ne la ust 
poynt a ore, agarde fut qe A. ust ces avers quites, e 
B. en la merci &e 


A.D. 1304. 
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§ William de Cressi brought a writ of Formedon in 
the Descender, and demanded certain tenements against 
John de Wyntrigham chaplain, who came into court 
and said that he held these tenements as annexed to 
the chapel of C., for. which tenements he did Chants 
in the said chapel for the souls of the ancestors of 
William de Vescy, and of which chapel the said William 
de Vescy is patron, in whose absence (said he) we can 
not bring these tenements into judgment ; and we pray 
nid &c.—The aid was granted; whereupon William 
was summoned to come; and he came into court, and 
joined with John in answering, and said that the 
tenements were alienated before the Statute. And 
afterwards John made default; whereupon the Petit 
Cape issued; and when the Petit Cape was returned, 
he essoined himself as being in the King’s service ; 
and William came each day into court, and continued 
process against him; and on the day given to him by 
his essoin, John came into court, as did William de 
Vescy ; and John said that he could not make default, 
because on the day when the Petit Cape issued he 
was in prison at Newcastle, and on the day when he 
was essoined as being in the King’s service, he dis- 
avowed the essoin, and that this he would aver.— 
William de Cressi said that he (John) was not in 
prison, and that he would aver.—After the inquest was 
joined, John made default, whereby the tenements 
were on the point of being lost, when William de 
Vescy came and said that John had nothing in those 
tenements except an estate for the term of his life, 
out of his (William de Vescy’s) heritage in considera- 
tion of his doing the Chants; and he prayed that 
whatever default &c.; and he prayed to be received to 
defend his right.—Herle. He ought not to be received, 
because of the mischief which would ensue; for if he 
were now received, and we were not to have judgment 
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§ Willeame de Cressi porta bref de forme de doun A.D. 1304. 
en le discendere, e demaunda certein tenementz vers 
Johan de Wyntrigham chapelein, qy vint en Curt e dist 
qil tient ceux tenementz anex a la chapele de C., pur 
quels tenementz il fist une Chaunterie a meisme la 
chapele pur les almes les auncestres Willeame de Vescy, 
de la quele chapele Willeame de Vescy est patroun, 
saunz qy nous ne poums ces tenementz mener en 
Jugement, e prioms eyde, &c.—Le eyde fut graunte ; 
par quey Willeame fut somons de venir; e vint en 
curt e se joynt a Johan en responant, e dist qe les 
tenement zfurent alienez avant lestatut.! E puis Johan 
fist defaute; par quey le petit cape issit; e quaunt le 
petit cape fut retourne se fist essoner de service le 
Roy ; e Willeame vynt chekun jour en curt, e avoyt 
processe vers luy ; e al jour que done luy fut par soun 
essone, Johan vint en curt, e Willeame de Vescy; e 
Johan dist qil ne poeyt defaute fere, qar al jour ge le 
petit cape issit il fust en prisoune a Novel chastel; e 
al jour qil fut essone de service le Roy il desavowa 
lessone; e ceo voleyt il averer.--Willeame de Cressi 
dist qil ne fut pas en prisoun, e cel voleyt il averer. 
Apres ceste enqueste joynt, Johan fist defaute; par quey 
les tenementz furent en poynt de estre perduz; par 
quey Willeame de Vescy vint e dist qe Johan navoyt 
rienzen ces tenementz si noun terme de vie de soun 
heritage pur fere la Chaunterie; e pria ge quele defaute 
&e ; e pria de estre reseu a defendre soun dreyt.— 
Herle. Il ne deit estre reseu pur le meschief qe ensue- 
reit; qe sil fut ore reseu, e nous ne ussoms jugement 
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A.D. 1804. on John's default, John’s successor would bring the Juris 


Warranty 


utrum, and would recover against us, and that 
would be a hardship; wherefore we do not think that 
he ought to be received.—Toutheby. You are wrong; 
because John did not enter by institution, for he has 
only an estate for his life; therefore John has no 
successor.—Herle. He ought not to be received unless 
by one of two ways; one is, if the fee repose in his 
person, in that case he shall be received by Statute ; 
the other is, in the capacity of patron. Now, by Statute 
he shall not be received, because he has nothing in the 
tenements except as patron; and as patron he shall 
not be received ; for heretofore, when he was prayed 
in aid as patron, he came into court and joined, 
and they joined the averment; then, after the inquest 
was joined, John made default, whereby &c. (as 
above); by which default the inquest then joined 
was utterly annulled. And inasmuch as you were in 
court when John made default, and the inquest then 
joined was utterly annulled, and you then said nothing, 
and afterwards permitted John to take the benefit of 
the inquest on the assertion that he was in prison 
when he made default and so was incapable of making 
default &c, we do not think that you can now resort 
to the inquest which was utterly annulled by John’s 
default; and we pray judgment.— Toutheby. William 
has been continually in court each day since he joined; 
and he is under age; and he could not heretofore have 
legally done any thing beyond what he has done; 
wherefore, since the tenements are in danger of being 
lost, he ought now to be received.—BEREFORD. You 
say that because William de Vescy was in court when 
John made default, therefore you think he ought to 
be received; but we think the contrary &c. 


§ One Henry brought a writ of Warranty of Charter 


of charter. against the Earl Marshal of Norfolk, and said that 





XXXII. EDWARD I. 127 


sur la defaute Johan, le successour Johan portereit la A.D. 1304. 
Juree de utrum, e recovereyt vers nous; e ceo seroit 
duresse ; pur quey nous entendoms gil ne deit estre 
reseu.—Toutheby. Vus dites mal; pur ceo qe Johan 
ne entra mye par institucioun, gar il nad fors a terme 
de vie; par quey Johan nad mye successour.—Herle. 
Il ne deit estre reseu si noun par une des deuz voyes; 
une est si le fee demort en sa persone, la sera il reseu 
par estatut ;! ou par altre voye, pur ceo qil est patroun : 
par estatut ne sera il poynt reseu, qar il nad rienz en 
ces tenementz si noun cum patroun ; cum patroun ne 
sera il poynt reseu, gar avant ces ures quaunt il fut 
prie en eyde cum patroun, il vynt en curt e se joynt, 
e joynerent laverement ; dount apres lenqueste joynte, 
Johan fist defaute, par quey &c. ut supra; par quele 
defaute enqueste joynte avant fut defete. E desicum 
vous fuistis en curt quaunt Johan fist defaute, len- 
queste joynte avant fut defete, e rienz ne deistis ad- 
unkes, e puis suffristes apres qe Johan jousist enqueste, 
sur ceo qil fut en prisoun quaunt il fist defaute &ec., 
par quey il ne poeyt nule defaute fere, ne entendoms 
pas qe vous poez ore resortir a lenqueste qe avant fut 
defete par la defaute Johan; e prioms jugement.— 
Toutheby. Willeame ad este totefoiez en curt a checun 
jour puis qil se joynt, e est deinz age, e altre chose 
avant ces ures qil ne fist de ley ne poeyt il aver fet ; 
par quey a ore depuis ge les tenementz sunt en poynt 
de estre perduz, il deit estre reseu.—BEREFORD. Vus 
dites pur ceo ge Willeame de Vescy fut en curt quaunt 
Johan fist defaute, qil vous semble quil deit estre 
reseu; mes il semble le revers &c. 


§ Un Henri porta bref de garantie de chartre vers Garantie 
le Counte? Mareschal de Northfolc, e dist qe atort ne de chartre. 


113 Ed. 1, Westm. 2. c. 3. | ? Roger Bigot, Conte, &c., B. 
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tortiously he did not warrant to him certain tenements 
in Hersam, which he claimed to hold of him for term 
of his life by lease from him, and in respect whereof 
he held his charter which stated that the Earl and 
his heirs were bound to warrant. And he said that 
whereas he was impleaded of these tenements by an 
assise of Novel Disseisin which such an one brought 
against him before Sir Robert de Retford and Henry 
Spigornel, Justices &c., on such day in such a year &e, 
in consequence thereof the said Henry came to the 
Earl and prayed him to warrant, yet he would not 
warrant, but &c.; and consequently he lost these tenc- 
ments by the assise of Novel Disseisin, for want of the 
warranty : and that he had often come to the Earl, 
and had prayed him to warrant, but he would not 
warrant &c. And he put’ forward a deed to bind him 
to warranty, which deed stated that the Earl had 
granted and confirmed certain tenements (in respect of 
which the warranty was demanded) in Hersam, for 
the term of his life; and moreover had bound himself 
and his heirs to warranty.— Est. There is not in the 
county any vill called Hersam; and we pray judg- 
ment of the writ. On the other hand, the charter, 
which he puts forward, is of tenements in Hersam, 
and not in Ersam; and we pray judgment.—HENG- 
HAM. H is not a letter; wherefore answer.— Mutford. 
When he says that such an one brought an assise of 
Novel Disseisin he says truth; and it was found by 
that assise that he [Henry] in his own wrong had 
disseised him; and so he lost by that assise; and we 
pray judgment if on his own wrong we ought to war- 
rant him.— Westcot. By his deed, which we have put 


‘forward, he is bound to us in warranty ; and we pray 


that he may admit the deed or deny it.—Mut/ford. 
The deed which you put forward is a grant and con- 
firmation ; and we tell you that you were not seised 
when the deed was made; and we pray judgment.— 
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luy garantist certeinz tenementz en Hersam,' quex il A.D. 1804. 
clama de tenir de luy a terme de vie de soun lees, e 
dount il ad sa chartre, ge veolt ge le Counte e ces 
heirs seint obligez a la garantie; e dist ge la ou il fut 
emplede de ceux tenementz par une assise de novele 
disseisine ge un tiel porta vers luy devant Sire Robert 
de Retford e Henri Spigornel Justices &c., tiel jour e 
tiel an &., par quey meisme celuy Henri vint al Counte 
e luy pria qil luy garantist, il garantir ne le voleyt, 
einz &c.; par quey il perdi ceuz tenementz par assise 
de novele disseisine par defaute de sa garantie ; e il est 
sovent puis veneuz a luy, e luy ad prie qil garantireit, 
il garantir &c. E mist avant un fet de lier le a la 
garantie, qe voleyt qe le Counte luy avoyt graunte e 
confirme certein tenementz, dount il demaunde la ga- 
rantie, en Ersam* a terme de vie; e estre ceo oblige 
luy e ces heirs a la garantie. — Het. Il ny ad nule 
vile en le Counte ge ad noun Hersam ; e demaundoms 
jugement del bref. Daultre part, la chartre qil mette 
avant veolt des tenementz en Ersam,* e noun pas en 
Hersam ;> e demaundoms jugement.—HENGHAM. H nest 
pas lettre; par quey responez—Mutford. La ou il dist 
qe un tiel porta una assise de novele disseisine, il dist 
verite; par quele assise trove fut qil de soun tort de- 
meyne le avoyt disseisi; par quey il perdi par cele 
assise : e demaundoms jugement si de soun tort de- 
mene ,luy devoms garantir, — Westcot. Il, par soun fet 
ge nous avoms mys avant, nous est teneuz a la 
garantie; e prioms qil graunte le fet ou dedie—Mut- 
ford. Le fet qe vus mettez avant veolt graunt e con- 
firmement ; e vus dioms qe vus ne fustes pas seisi 
quaunt le fet fut fet; e demaundoms jugement, — 
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1 Hersham, B. 
? Hersam, A. But B. properly gives Ersam. 
* Ersam, A.; but erroneously. 
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A.D. 1304. Westcot. See here a letter of attorney which the Earl 
sent to Henry Cokerel for the purpose of delivering 
selsin to us; by virtue whereof he delivered seisin to 
us; and afterwards the Earl granted and confirmed ; 
ready &c. if they will deny it.— Mutford. We owe 
him no warranty; for it was found, by the assise of 
Novel Disseisin which was brought against him, that 
he in his own wrong disseised such an one; and we 
pray judgment if on his own wrong we owe warranty 

" to him; and as to that, we vouch the Record if he 
will deny it. —BEREFORD. It may be that the Earl 
disseised him who recovered by the assise, and that 
Henry assisted in the disseisin; and that afterwards 
the Earl leased to him the tenements, and bound himself 
&c., and that the disseisee afterwards recovered against 
Henry, and that the Earl was not named in the writ. 
—Passelegh. The Earl disseised A, and Henry assisted 
in the disseisin; and afterwards the Earl was seised, 
and sent his letter of attorney to Henry Cokerel for 
him to deliver seisin to this Henry for the term of 
his life; and see here the letter of attorney by virtue 
of which letter Henry did deliver seisin to him; and 
then the Earl made to him, being in seisin, this con- 
firmation, and bound &c, ready &c.—Mutford. We 
owe him no warranty; for A. brought the assise of 
Novel Disseisin against him, where it was found that 
he in his own wrong had disscised him [A.]; and we 
pray judgment if on his own wrong we owe him 
warranty : and thereof we vouch the Record.— Westcot. 
We have first put forward your letter of attorney by 
virtue of which seisin was delivered to Henry, and 
next your deed which states that you have granted 
and confirmed, and have bound &c.; which deeds you 
have admitted; and we were seised, by virtue of the 
livery made by your attorney, at the time when the 
confirmation was made; and this we offer to aver; 
and you plead nothing, but only allege an assise 
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Westcot. Veez cy lettre de attourne ge le Count maunda A.D. 1304. 
a Henri Cokerel pur deliverer a nous la seisine; par 
quey il nous livera la seisine; e puis le counte graunta 
e confirma, prest &c. sil le voilent dedire.— Mutford. 
Garantie ne luy devoms ; quar trove fut par assise de 
novele disseisine ge fut porte vers luy qil de soun tort 
demeyne disseisi un tiel; e demaundoms jugement si 
de soun tort luy devoms garantie; e de ces vouchoms 
record si le veolt dedire—BEREFORD. Il poet estre qe 
le Counte fist la disseisine a celuy ge recovera par 
assise, e qe Henri fut coadjutour a la disseisine ; e puis 
ge la Counte luy lessa les tenementz e obliga luy &e, 
e qe le disseisi puis recovera vers Henri, e le Counte 
nyent nome en le bref.—Passelegh. Le Counte disseisi 
A., e Henri fut coadjutour a la disseisine; e puis le 
Counte fut seisi, e maunda sa lettre de attourne a Henri 
Cokerel a liverer la seisine a cesti Henri a terme de vie ; 
e veez cy la lettre de attourne, par quele lettre Henri 
luy livera la seisine, e puis le Count luy fist ceo confir- 
mement en sa seisine, e obliga &., prest &c.—Mutford. 
Garantie ne luy devoms; qar A. porta lassise de novele 
disseisine vers luy, ou trouve fut ge de soun tort de- 
mene il luy disseisit; e demaundoms jugement si de 
soun tort demene luy devoms garantie; e de ceo 
vouchoms record.— Westcot. E nous avoms mys avant 
vostre lettre de attourne par laquele la seisine fut 
livere a Henri, e puis vostre fet ge veolt qe vus avez 
graunte e confirme e oblige &c.; les queux fetz' vus 
avez conu; e nous seisi, par la livere vostre attourne, 
al temps ge le confermement fut fet; e ceo tendoms de 
averer, e vus ne dites rienz, fors alleggez une assise 
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A.D.1304. which passed between A. and this Henry, and to 


Trespass, 
where the 
commoner 
avowed for 


fesant, 


e 


which assise you were not party ; and we pray judg- 
ment.—Mutford. If you think that the Record which 
we have vouched is not sufficient, we shall still have 
plenty to say.—BEREFORD. Do you hold to that, on 
your peril?—And because Mutford did not dare take 
his stand there, he said that he was not seised by 
virtue of the Earl’s deed, and that he was ready to 
aver &c.—And the other side said the contrary.— 
Therefore &c. 


§ Robert de Mar brought a writ of Trespass against 
the Abbot of Fountains, and said that whereas by a 
general Council it was provided that it should not be 
lawful for any man to make distress out of the limits 
of his fee or in the king’s highway, yet he distreined 
him out the limits of his fee by one hundred sheep and 
his plough-oxen in the vill of Thorpe, tortiously &c. 
— Scoter denied and said, The Abbot avows the taking 
as good &c., in the said place where he &c, by reason 
of their being on his common, damage fesant &c. — 
Herle. Then you admit that you took them out of the 
limits of your fee; for that is the cause of our writ, 
and you must either admit or deny that cause.— 
Howarp. When you plead concerning a taking, and 
you have a cause stated in your writ, the defendant 
may plead to your cause, or he may avow; and he 
may choose one of those two courses; but the law will 
never drive him to plead to your cause if he will not 
do so of his own will—Herle. What you say is 
correct in a Replevin ; but this is a writ of Trespass, 
where our action arises solely from a taking made by 
him out of the limits of his fee; which thing must 
be either denied or admitted: and even though I were 
willing to plead to his avowry, I think that your 
warrant does not permit it. Moreover, if I were not 
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qe passa entre À. e cesti Henry, a quele assise vous A.D. 1304. 
ne fustes pas partie; e demaundoms jugement.—Mut- 

ford. Si vous veez ge le Record ge nous avoms vouche 

ne suflist pas, nous dirroms asseez.— BEREFoRD. Tenez 

vous la en vostre peril?—Et pur ceo qe Mutford ne 

osa la demorer, il dist qil ne fut pas seisi par le fet le 

Counte, e ceo fut il prest de averer &c—Et alii e 
contra.—Ideo &c. 


'§ Robert de Mar porta un bref de trespas vers Trespas ou 
labbe de Funteyns, e dist qe cum de comune conseil svowa pur 
est purveu ge ne list a nul home destresse fere hors damage 
de soun fee ne en le real chemin,? la luy destreynt 
hors de soun fee par c. ouails e ces boefs de sa carue 
en la vile de Thorpe, atort &c—Scoter defendi e dist, 
Labbe avowe la prise hone &c. en meisme le lieu ou 
il &c. cum en sa comune damage fesant &c.— Herle. 
Dount grauntez vous qe vous les preistis hors de 
vostre fee; qar ceo est la cause de nostre bref; la 
quele cause il covent ge vous la grauntez ou ge vous 
la dediez—HowArD. Quaunt vous pledez de une prise 
e vous avez cause en vostre bref, le defendant purra 
pleder a vostre cause, ou il purra avower; e il poet 
‘elire la une voye; mes par ley ne serra jammes chace 
a pleder a vostre cause sil ne le voile fere de gre.— 
Herle. Vous dites bien en un replegiare; mes cest un 
bref de trespas, ou nostre accioun tantsoulement 
sourde de une prise qil fit hors de soun fee; la quele 
choce covent estre dedist ou graunte; e tut vousisse 
jeo pleder a sa avowerie, jeo entenke ge vostre garant 
ne le seoffre poynt. Estre ceo, si jeo ne me tenisse 


- ee .— — 
em ee ee me ce ee ee — 





1A leaf of the MS. is probably 2 Chimyn forspris nous e nos 
wanting, the first few lines of this | ministres. B. 
folio consisting of the end of a case. 
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to hold to my writ, but were to plead to his avowry, 
he by his avowry supposing that the taking was 
effected within the limits of his fee, I should tacitly 
admit the very opposite to the cause of my own writ; 
wherefore it seems to me that I ought not to travel 
out of my writ; judgment if they ought not to answer 
to the cause of the writ—Howarp. Can he not for 
damage fesant avow out of the limits of his fee ?— 
Herle. Let him say so.— Howarp. We understand 
that he avows out of the limits of his fee; therefore 
answer.—Herle. Since the Court so thinks, we answer 
and say that the place where the taking was made is 
our freehold which we hold for the term of our life by 
lease from one R,, and that the tilling and the pas- 
turing of the said soil is ours, and the beasts which he 
took are our own beasts ; we ask judgment then if for 
the taking of our beasts on our own soil, he can avow 
for damage. — Herte. Quyxseley and Thorpe are two 
vills which do not intercommon, and the beasts which 
we took were couchant and levant in Quyxseley, and 
the common of the place where the beasts were taken 
is not appendant to Quyxseley; and because we found 
them being driven backwards and forwards from Quyx- 
seley to Thorpe where he has no right of common, 
therefore we took them, in our common, damage fesant. 
—Herle. Is the place where the taking was effected 
our soil, or not?— Scoter. What weight is there is 
in that? We have our right of common as well in 
another person’s soil as in our own. But since you 
can not say that you have common there, and you can 
not say that the two vills intercommon, and you can 
not deny that we have common there, we pray judg- 
ment if our avowry be not sufficiently good.—Howarb. 
Are the beasts couchant and levant in Quyxseley ? — 
Herle admitted it.—HowARp. And the two vills do 
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poynt a moun bref, ens pledasse a savowerie, par la A.D. 1304. 
ou il suppose la prise estre dens soun fee par sa- 
vowerle, jeo grauntasse en teysant la contrarie de la 
cause de moun bref; par quei me semble qe de moun 
bref ne dei pas departir; jugement sil ne deyvent a 
la cause del bref respondre.— Howarp. Ne poet il 
fere avowerie hors de soun fee pur damage fesant ?— 
Herle. Die ensy.— Howarp. Nous entendoms gil 
avowe hors de soun fee; pur ceo responez. — Herle. 
Depus qe la Curt entend issi, nous responoms e dioms 
ge le lieu ou la prise fut fete est nostre fraunc- 
tenement qe nous tenoms a terme de nostre vie del 
les un R, issi qe la gaynere e le pestre de meisme 
le soil est nostre, e qe les bestis qil prist sount nos 
propres bestis; dount nous demaundoms jugement si 
de la prise de nos bestis en nostre soil demene pur 
damage puse nule avowerie fere.— Herte. Quyxseley ! 
e Thorpe sount deuz viles ge ne se entrecomunent 
poynt; e les bestis qe nous preimes sunt cochauns e 
levauns en Quyxseley, 6 la comune de la place ou les 
bestis furent pris nest pas apendant a Quyxseley; e 
pur ceo qe nous les trovames chacez e rechacez de 
Quyxseley tant qe en Thorpe la ou il ne dust 
comuner, nous les primes en nostre comune damage 
fesaynt.— Herle. Est ceo nostre soil ou noun ou la 
prise fut fete?— Scoter. Quele force est ceo la? ge 
nous avoms nostre comune ausi bien en altri soil 
cum en nostre soil demene; mes depus ge vous ne 
poez pas dire ge vous avez comune la, e vous ne poez 
dire qe les deus viles se entrecomunent, e vous ne 
poez pas dedire qe nous ne avoms comune la, de- 
maundoms jugement si nostre avowerie ne seit asseez 
bone.—-Howarb. Sount les bestis cochans e levans en 
Quyxseley ?— Herle concessit.— Howarp. Les deus 
viles ne se entrecomunént poynt?— Herle concessit : 


1 Flexele, and Fixeley. B. 





A.D. 1304, 


Formedon, 
party was 
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not intercommon? Herle assented : [and said] Now ask 
them if the soil be ours &c Item, our lands in Quyx- 
seley and our lands in Thorpe adjoin each other, 80 
that we drive our beasts out of our lands in Quyxseley 
into our lands in Thorpe.— Scrop. We have nothing 
to do with your driving them; but you have pastured 
in our common where you have no right of common, 
&c. — Herle. Sir, for atforcing &c we tell you that 
he ought not to common except thus viz. in the first 
and second year, after the wheat has been carried ; 
and in the third year, whilst the land lies fallow: 
and he took our beasts within the two years that the 
land should have been sown with wheat, and that about 
Pentecost; and if he will deny it, ready &c — And 
the other side said the contrary.—Therefore &c. 


§ Thomas the son of Alein de Pyncebek brought a 
writ of Formedon against William de Fieuere of Kirke- 


barred from byliz, and demanded eight acres of land &.—Herle. 


averring 
the fore by 
a deed 
which gave 
a Re sim- 


pie. 


How do you evidence the limitation ?—Zon/sur. We will 
aver it Ke— Herle. You shall not get to that; the 
same person, who you say gave the tenements to Alein - 
your father in tail, granted the same tenements to Alein 
your father in fee-simple, by this fine:—and he put 
forward the fine which showed this—Zenfur. We can 
net deny that he granted the same tenements to our 
father in fee-simple; but Alein our father regranted 
the same tenements to him for the term of his lite, and 
he afterwards purchased a quit-claim from our father : 
and after that, he enteofed our father in tail ready &e. 
—Herle. Since you have admitted the fine, and say that 
your father was afterwards enfeoffed in tail but have 
in respect thereot nothing save a suggestion Judzment 
if, in vppusition to the fine. you can get tu any aver- 
wment—Hexcuas [eo wou'd be a diferent thing if the 
hue bat been levied by any other person: but since 
the fine was levied by your father’s tectfor, and gives 
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ore demaundez de eus si le soil seit nostre &c. A.D.1304. 
Item, nos teres en Quyxseley e en Thorpe se entre- 
joynent issi qe nous chasoms nos bestis hors de nos 
tervs en Quyxseley tant qe en nos teres en Thorpe.— 
Scrup. Nous navoms ge fere de vostre chacer; mes 
vous avez pu nostre comune ou vous ni avez nule 
comune &.—Herle. Sire, pur aforce &c, vous dioms 
qil ne deit comuner forge deus aunz apres les blees 
enportes, e le tier an en tens de Warette; e il prist 
nos bestis dens les deus aunz ge les teres dusent aver 
este enblaez, e ceo entour la Pentecoste; e sil le 
veolt dedire, prest &c—Et alii e contra-—Ideo &c. 


§ Thomas le fiz Alein de Pyncebek porta un bref Forme de 
de forme de doun vers Williame le Fieuere de Kir- conte fa 
kebyliz, e demaunda viii. acres de tere &c.—Herle, Qe barre 


avez de la forme?—Lonfar. Nous la voloms averer &c. feta Per 
—Herle. A ceo ne avendrez pas; qe meisme celuy qe mone fee 
vus dites qe dona ces tenementz a Alein vostre pier ample 
en forme taile, il graunta meisme les tenementz a 

Alein vostre pier en fee simple, e par ceste fin; e mist 

avant la fin qe ceo testmona—Lonfar. Nous ne poums 

dedire qil ne graunta meisme les tenementz a nostre 

pier en fee simple; mes Alein nostre pier luy regraunta 
meismes les tenementz a terme sa vie; e puis il purchasa 
quiteclame de nostre pier, 6 apres ceo enfeffa nostre 

pire en forme taile, prest &c—Herle. Depuis ge vous 

avez conu la fin, e dites qe vostre pier fu feffe puis en 

forme taile, e de ceo navez rien forge vent, jugement 

si encontre la fin deyve a nul averement atteyndre.— 
HENGHAM. Si la fin ust este leve par un altre, altre 

chose seroyt; mes depuis ge la fin fu leve par le 


A.D. 1304. 
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a fee-simple, and you have nothing to show the limita- 
tion [in tail], therefore the Court adjudges &c. that you 
take nothing by your writ, &c. 


§ Simon de Arderne and Joan his wife brought a 
writ of Dower against one William, who came into 
court and vouched to warranty one John, whose body 
and part of whose lands were in ward to such an one, 
and part of whose lands were in ward to the said Joan 
together with Simon her husband: thereupon the first- 
named guardian came into court; and the woman with 
her husband in their character of vouchees made default, 
and in their character of demandants appeared; and the 
woman prayed her dower.—Friskeney. Sir, we tell you 
that she herself has in her own hands, as guardian by 
nurture, some of the infant's tenements which he holds 
in socage, to the value of her dower which she demands 
against the tenant who has vouched us; wherefore we 
pray that she may take the best of what is in her 
hands, and that we may be discharged as to our portion. 
—Sing. In her character of vouchee she makes default, 
and in her character of demandant she appears and 
demands her dower.—BEREFORD. Is she seised of tene- 
ments which the infant holds in socage in propor- 
tion to the part in respect of which the guardian in 
chivalry is vouched?—Sing. did not deny it. —BEREFORD. 
Let her take of the best; and let the guardian in 
chivalry be absolved, &c. 


§ Richard the son of Piers de Mideltone brought a 
writ of Formedon against Robert de Borewelle, and 
demanded certain tenements, which tenements Ralph de 
Nevile gave to Piers de Mideltone in frank-marriage 
with Joan his daughter, and which ought to descend 
&e. to him as son and heir &c—Robert vouched to 
warranty William de Mortimer, clerk, who was a bas- 
tard and died without heir of his body before he 
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feffour vostre pier e testmone fee simple, e vous navez A.D, 1304. 
rien de la forme; par quez agarde &. ge vous ne 
preignez rienz par vostre bref &c. 


§ Simond de Arderne e Johane sa femme porterent power ou 
un bref de dower vers un Willeame, ge vynt en curt ardele en 
e vocha a garantie un Johan, qy cors e partie des sokage 
teres sunt en la garde de un tiel, e partie des teres Des en ak 
en la garde meisme cele Johane ensemblement ov lowance 


Simond soun baroun; dount le un gardein vynt en ee 
Curt; e la femme ensemblement ov soun baroun en- Fer Par 
tant cum il furent vochez fesoynt defaute; e entant bergk. 
cum il furent demaundans fesoynt apparance; e la 
femme pria soun dower.—Friskeney. Sire, nous vus 
dioms gele meisme ad en sa mayn demene, par resoun 

de la norture, des tenementz lenfant gil tent en 
socage, a la valiance de soun dower qele demaunde 

vers le tenaunt qe nous ad vouche; par quey nous 
prioms gele prengne de plus bel de cel gest en sa 
mayn, 6 qe nous seoms asouthe quaunt a nostre por- 
tioun.— Sing. Ele fet defaute entant cum ele est vouche, 

et entant cum ele demaunde ele apert e demaunde 

soun dower.—BEREFORD.—Est ele seisie des tenementz 

ge lenfant tent en sokage afferant a la portioun de 

quey le gardein par fee de haubergk est vouche ?— 

Sing. non dedixit.—BEREFORD. Prengne de plus bel, e 

le gardein par service de chivaler seit assouthe, &c, 


§ Richard le fiz Peris de Mideltone porta un bref Forme de 
de forme de doun vers Robert de Borewelle, e de- doux ou le 
maunda certein tenementz, les queus tenementz Rauf voucha a 
de Nevile dona a Peris de Mideltone en fraunc- fiterd ge 
mariage ov Johanc sa file, e qe a luy deyvent des- mors ir 
scendre &c. cum a fiz e heir &c. Robert voucha a de sei, e 
garantie Willeame de Mortimer clerk, qe fut bastard puis peda 


e morust saunz heir de sai avant ceo qil garantist; 
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A.D.1304. warranted; by reason whereof Robert who vouched 
came into court.— Herle. Robert vouched to warranty 
William de Mortimer who was bastard and died 
without heir of his body; so let the demandant 
count against him.— Toutheby. We counted against 
you; our count is entered on the roll; and then you 
vouched to warranty; wherefore it seems that you ought 
not to give any other answer except a revoucher. — 
Herle. We have not any revoucher; and consequently we 
are in the same condition as we were when we vouched. 
— Westcot. When you vouched you waived your answer, 
and deputed it to the mouth of another person; judg- 
ment if you can have the benefit of any other answer 
save a revoucher.—Herle defended, and asked what 
they had to show the limitation —Toutheby. It is for the 
Court to say if you ought to answer.-—Herle. You have 
nothing to show the limitation—Howarp. We under- 
stand that they have nothing to show the limitation. 
—Herle. Since you so understand it, then we will aver 
that Ralph gave the tenements to Piers de Midelton in 
fee-simple—Toutheby. If the Court see fit that you 
may give any other answer than a revoucher, we shall 
have plenty to say.—HENGHAM. Will you aver it or 
not?—Toutheby. Since you think that he may answer, 
we will aver the limitation. — And the other side 
averred the contrary.—And so &c. 


Ael, where § One Christiana brought a writ of Ael against one 
the tenant Walter and Agnes his wife and the Prior of Worcester, 
abate the and demanded a messuage and half a virgate of land. 
toto by an —Hampton. Walter and Agnes have nothing except 
exception at the will of the Prior of Worcester. The Prior tells 
to patt ef you that, as to the messuage, after the death of her 
the sub- grandfather on whose death &., one Willam entered 
ject of on the messuage, and was more recently seised ; judg- 

ment of the writ.—Tilton. What do you answer as to 


the remainder ?— Hampton. This is a Precipe; if it 
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par quey Robert ge avoyt vouche vynt en curt.— A.D. 1804. 
Herle. Robert voucha a garantie Willeame de Mor- 
timer qe fut bastard e morust saunz heir de sei; pur 
ceo counte le demaundant vers luy.—Toutheby. Nous 
contames vers vus; nostre counte est entre en Roule, 
et adunkes vus vouchastes a garantie, par quey il 
semble qe vous ne devez nul altre respons doner forge 
revoucher.—Herle. Nous ne avoms nul revoucher; par 
quey nous sums en lestat ou nous fumes quant nous 
vouchastes. — Wescot. Quaunt vous vouchastis vous 
vayvastes vostre respons, e le meistis en altre bouche; 
jugement si a altre respons ge a revoucher poez 
avener.'—Herle defendi, e demaunda ceo qil avoynt de 
la forme.— Toutheby. Cest en la Curt si vous devez 
respondre.—Herle. Vous navez rienz de la forme.— 
Howarp. Nous entendoms qil ne unt rien de la 
forme.—Herle. Depuis ge vous lentendez, dount voloms 
averer ge Rauf dona les tenementz a Peris de Midel- 
ton en fee simple.—Toutheby. Si la curt veay qe vous 
dorrez altre respuns qe revoucher, nous dirroms asseez. 
— HENGHAM. Volez laverer ou noun ?—Toutheby. De 
puis qil vous semble qil poet respondre, nous voloms 
averer la forme.—Et alii e contra—Et sic &c 


§ Une Cristiene porta un bref de Ael vers un Ael,ou le 


Walter e Agnes sa femme e le Priour de Vircestre, leyt aver” 
e demaunda un mes e demi verge de tere—-Hampton. avatilebref 
Walter e Agnes ne unt rienz si noun a la volunte le excepeloun 
Priour de Vircestre. Le priour vous dist, quaunt al 4% & 
mes, ge apres la mort sa ael, de qy mort &e, entra partie de 


en meisme le mes un Willeame ge fut plus tard meunde, 
seisi; Jugement del bref.— Tiltone. Qe responez al re- &c. 
manant. — Hampton. Cest un præcipe, sil abate en 





1 B. adds—Malb. Cest en nostre | ou a revoucher ou a pleder en chief. 
eleccion apres la mort le vouche | —Howarp. Pledes donques. 
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A.D. 1304. abate in part, it abates in toto—BEREroRD. No; not 
by such an exception &c.; therefore answer.—Hamp- 
ton. Her grandfather did not die seised &c-—Where 
a Præcipe abates in part by a dilatory exception, 
it abates in toto; but not where by answer to the 
action. 


Dower § One Agnes brought a writ of Dower against one 
where she Ellen, and demanded the third part of a rent of ten 
Che dis- shillings. — Herle. Ellen tells you that her husband 
herself, Roger granted to Agnes’s husband, through whom she 
&e. claims this dowry, ten shillings in silver to be levied 
out of certain land which is the heritage of the 
said Ellen &c.; and we pray judgment if of that rent 
wherewith her heritage was charged by the deed of her 
husband while she was coverte,—which deed is not 
opposable by the Cui in vita, but her proper course is 
to stop payment of the rent,—she can demand anything. 
— Hampton. It was the heritage of the husband who 
charged; ready &.— And the other side said the 


contrary. 


Replevin, § One A. complained that B. had tortiously taken 
wuere the his beasts &. B. avowed the taking as for damage 
avowed for fesant &c.— Westcot. Now we pray judgment of his 
damage writ; since the cause of his writ is “ because he dis- 
and the “trained in his fee for customs and services &c.” 
his writ and he has avowed for “damage fesant,” which is at 
was “cu variance with the cause of his writ; and every cause 
toms and . 1 8 . 
services.” stated in a writ implies an avowry; wherefore we 
pray judgment of his writ—And the writ was quashed 


by Howarp, &c. 


Writ of § Alice the daughter of Thomas Prestisman demands 
whee, the 2gainst Adam the son of Robert de Buggedene one 
inquest was toft in Baggeby near Thorkelby, as her right &., into 
vega which the said Adam has not entry except by Robert 
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partie il abate en tut.—BEREFORD. Noun pas par tiele A.D. 1304. 
excepcioun &.; pur ceo responez.— Hampton. Sa ael 

ne morust pas seisi &c. Mes la ou un precipe par 
excepcioun dilatorie abate en partie, il abate en tut; 

mes noun pas par respons al accioun. 


§ Une Agnes porta un bref de dowar vers une Dowar ou 
Eleyne, e demaunda la tierce partie de diz southes de cre ae nt 
rente.—Herle. Eleyne vous dist ge Roger soun baroun % “schar- 
graunta a le baroun Agnes, de qy dowement ele de- 
maunde, diz souz de argent, a prendre de certeyne 
tere gest le heritage meisme ceste Eleyne &.; e de- 
maundoms jugement si de cele rente de quey soun 
heritage fut charge par le fet soun baroun tant cum 
ele fut coverte, le quel fet nest pas repelable par le 
cui in vita, enz covent ele retrere de payer ceste 
rente, rienz puse demaunder,— Hampton. Le heritage 
le baroun qe charga, prest &c.—Et alii e contra. 


$ Un A. senpleynt ge B. atort avoyt pris ces Replevin 
avers &c,— B, avowa la prise pur damage fesant &c. our dame 
— Westcot. Ore demaundoms jugement de soun bref ; fesant, e 
la cause de 
de puis qe la cause de soun bref est “quia distrinxit soun bref 
“in feodo suo pro consuetudinibus et serviciis &,” e MLC | 
il ad avowe pur damage fesant, qe se desacorde a la et servi 
cause de soun bref; e chekune cause en bref comprent 
en sel une avowerle; par quey nous demaundoms 
jugement de soun brefi—Et cassatum fuit breve per 


HowARD &c. 


§ Alicia [filia] Thome Prestisman petit versus Adam- Bref de 
um filium Roberti de Buggedene unum toftum in Bag- lenqueste 


geby juxta Thorkelby, ut jus &c, in quam idem fut fut joynt 
Adam non habuit imgressum nisi per Robertum de Record 
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A.D, 1304. de Baggedene, who thereof unjustly &c. disseised Tho- 


Cosinage. 


mas Prestisman father of the said Alice, whose heir 
she is, after the first &c.; and in respect of which she 
says that the said Thomas, her father, was seised of 
the said toft in his demesne as of fee and of right, in 
time of peace &c.; took the esplees &c. to the value 
of &c.; from the said Thomas the right descended to 
a certain William, as son and heir &c.; from the said 
William, who died without heir of his body, the right 
descended to this Alice as sister and heir &c.; and into 
which &c. And thereof she brings her suit. And the 
said Adam by his attorney comes and denies her right, 
when &c.; and says that he ought not to answer her 
thereon &ce., because when the said Alice aserts that the 
right to the aforesaid tenements descended from the said 
William, through whom &c., to the said Alice as sister 
and heir to him, by reason that the said William died 
without heir of his body,—the said William had a 
certain daughter named Matilda who is still alive; 
and he prays judgment if, while the said Matilda is 
alive, he ought to answer the said Alice. And Alice 
says that the said William never had any daughter 
named Matilda to whom the heritage of the said Wil- 
liam could descend; she says, however, that of a truth 
the said William had a certain daughter named Ma- 
tilda who is a bastard and not legitimate; and prays 
that it may be inquired by the country. And Adam 
does the like. Therefore &c. 


§ John the son of John de Kirkeby brought a 
writ of Cosinage against Adam the son of Adam de 
Everyngham and demanded the manor of Middilyng- 
tone with the appurtenances, and counted of the seisin 
of his cousin Adam de Prestone, resorting from Adam 
to Robert as his cousin who was brother of Maud 
who was mother of Adam who was father of Adam; 
from Robert descending &c, to Dyonisia as daughter, 
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Buggedene qui inde injuste &c disseisivit Thomas A.D. 1304. 
Prestisman patrem predictæ Aliciæ, cujus hæres ipsa est, 
post primam &c.: Et unde dicit quod predictus Thomas 
pater suus fuit seisitus de predicto tofto in dominico 
suo ut de feodo et jure, tempore pacis &c.: capta &c. 
ad valenciam &c.; de ipso Thoma descendit jus cuidam 
Willelmo ut filio et heredi &c.; de ipso Willelmo, quia 
obiit sine herede de se, descendit jus iste: Aliciæ ut 
sorori et heredi &., et in que &. Et inde producit 
sectam. Et Adam per attornatum suum venit et defen- 
dit jus suum, quando &c.; et dicit quod non debet ei 
inde &., quia quod cum predicta Alicia asserit jus 
predictorum tenementorum descendisse de predicto Wil- 
lelmo, per medium cujus &c, ipsi Aliciæ ut sorori et 
heredi eo quod ipse Willelmus obiit sine hærede de se, 
idem Willelmus habuit quandam filiam nomine Matil- 
lam que superstes est; et petit judicium si, vivente 
predicta Matilla, eidem Aliciæ respondere debeat. Et 
Alicia dicit quod idem Willelmus nunquam habuit 
aliquam filiam Matillam nomine cui hæreditas de pre- 
dicto Willelmo descendere potuit; dicit re vera quod 
‘idem Willelmus habuit quandam filiam Matillam no- 
mine quæ bastarda est et non legitima; et petit quod 
inquiratur per patriam. Et Adam similiter. Ideo &e. 


1§ Johan le fiz Johan de Kirkeby porta un bref de Cosinage. 
Cosinage vers Adam le fiz Adam de Everyngham, et 
demaunda le maner de Middilyngtone ove les appurti- 
nances, e counta de la sesine sun cosin Adam de Pres- 
tone, resortaunt de Adam a Robert come a cosin, frere 
Maude mere Adam pere Adam; de Robert descendant 
&c. a Dyonise come a fille; de Dyonise a Maude come 
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1 This case is taken from B. as heing more fully reported than in A. 
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from Dionisia to Maud as daughter, from Maud to 
John as son from John to John as son the present 
demandant &c.—Herle. Robert to whom he has made 
his resort is great-great-grandfather to John the pre- 
sent demandant, of whose seisin John cannot have 
any writ of possession; judgment if to such a writ 
you ought to be answered.— Willuby. We have brought 
our writ on the death of our cousin to whom Robert 
in the resort is only brother of the grandfather, judg- 
ment if the writ be not good—Herle. In a possessory 
writ I cannot count through him of whose seisin I 
cannot employ a possessory writ; but on Robert's 
seisin if he had died seised I could not employ a 
possessory writ; therefore &c.—BEREFORD. You hereto- 
fore got your reply, as to that exception in a like 
writ against David de Fletywyk, in which case one 
may learn the reason for that decision. Answer over. 
—Herle. The View.—And he had it. 


§ Ralph the son of Michael de Bereghby brought a 
writ of Intrusion against Randolf de Bermergham, and 
demanded one bovate and a half of land and the 
moiety of a messuage, into which he had not entry 
except by the intrusion which he committed after the 
death of Roger de Berygby, to whom Michael his 
father leased those tenements for the term of his life, 
&c— Willuby. He says “into which he has not entry 
“except by intrusion,” thereby supposing that one 
may have entry by abatement in like manner as by 
lease; which can not be. Moreover, he might have 
had a good writ saying “into which he intruded,” as 
in an assise of Novel disseisin I shall not say after 
the death of the disseisee “into which he has not 
“ entry except by the disseisin,” but “of which such 
“an one disseised &c.” Moreover, the “per” sup- 
poses always that it is in the second degree, and in 
our case it is in the first degree; so it is contradic- 
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a fille; de Maude a Johan come a fiz; de Johan a AD. 1304. 
Johan come a fiz qe ore demaunde &c.—Herle, Robert 
a qi il ad fet sun resort est tressael a Johan qe ore 
demaunde, de qi sesine Johan ne puet nul bref de posses- 
sion aver; jugement si a tel bref devez estre respondu. 
—Willuby. Nous avoms porte nostre bref de la mort 
nostre cosin, a qi Robert en le resort nest qe frere le 
ael; jugement si le bref ne seit bon.—Herle. Jeo ne 
puisse counter par my luy en bref de possession de qi 
sesine jeo ne purra mye user bref de possession; mes 
de la sesine Robert, sil ust devye sesi, jeo ne purray 
mye user bref de possession; ergo &c.—BEREFORD. Vous 
estes espleite quant a cele excepcion en autel bref 
avaunt ces houres &c. David de Fletywyk, en quel cas 
home puet aprendre la cause de cele agard: dites outre: 
Herle. La Vewe.—Et habuit. 


1§ Rauf le fiz Michel de Bereghby porta bref de In- Intrusion. 
trusion vers Randolf de Bermergham, e demaunda une 
bove de tere e demi e la moite de un mees, en les 
queux il navoit entre si par la intrusion noun ge il fist 
apres la mort Roger de Berygby, a qi Michel sun pere 
ceu tenementz lessa a terme de sa vie, &.— Willuby. 
I] dist “in quas non habet ingressum nisi per intru- 
sionem, en supposant qe homme puet aver entre par 
abatement auxi com par lees; ge ne puet estre. Estre 
ceo, il poet aver eu bon bref a dire “in quas se in- 
“ trusit,” auxi com en assise de novele disseisine si 
ne dirra jeo mie, apres la mort le dissesi, “in quas 
“ non habet ingressum nisi per disseisinam” einz “ de 
“ quibus talis disseisivit &c.” Estre ceo, le “ per” 
suppose touz jours en le secunde degre, e nostre cas 
est en le primere degre, qe’ est contrariant en sey; 





The last case of the term in A.; but the report in B. being fuller, the 
latter is here given. 
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A.D.1304.tory in itself; judgment of the writ.—Herle. The 
Chancery form is not otherwise ; and, if you will not 
plead anything else, we will abide judgment.— Toutheby. 
We demand the View.—Jerle. On your own abate- 
ment and your own tort you ought not &c—Toutheby. 
You say that we have not entry except by abatement 
after the death of Ralph to whom your father Michael 
leased those tenements for term of life How do you 
shew the lease ?—Herle. No specialty ought to be in 

* our hands; and therefore we will aver the lease, and 
that you entered by abatement &c.—Friskeney. They 
shall not get to the averment; for see here Michael’s 
deed, which witnesses that the lease was made to 
Roger and Ralph for the term of their two lives; 
judgment if in opposition to the deed of your ancestor, 
whose heir &c, you ought to get to the averment.— 
Malberthorp. We are pleading to the intrusion, which 
is the proper phase of this plea. You abated after 
the death of Roger, and this deed is of no value as 
to that; and we offer to aver our action by a good 
jury.— Friskeney. Your intrusion is laid after Roger's 
death, supposing that the lease was made to him alone; 
and the deed which we put forward witnesses that the 
lease was made as well to one as to the other, which 
is the contrary of your statement; judgment if you 
ought not to answer to this deed.—Herle. You say 
that the lease was made to Roger and to Ralph, and 
Randolf is in by that lease; that is tantamount to 

_ saying that he did not enter by abatement; and we will 
aver that it was by abatement.—Toutheby. We are not 
pleading to the abatement, but to the lease made to 
us jointly with Roger by the deed of him from whom 
you take your title——who, according to your state- 
ment, leased to Roger alone,—to which deed you 
answer not; judgment.— Malm. I have no need to 
answer to the deed; for it is not antagonistic to 
our action: for it may well be that the lease was 
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jugement du bref.—Herle. Le forme de la Chaunce- A.D. 1304. 
lerie nest autre; e si vous ne volez autre chose dire 
nous demoroms en jugement.—Toudeby. Nous demaun- 
doms la vewe.—Herle. De vostre abatement demeyne 
e de vostre tort ne. devez &c—Toudeby. Vous dites 
qe nous navoms entre si noun par abatement apres la 
mort Rauf a qi Michel vostre pere ceu tenementz lessa 
a terme de vie. Quei avez du lees?—Herle. Vers nous 
ne deit nule especialte demorer ; e pur ceo nous le 
voloms averer, e ge vous estes entre par abatement &c. 
—Friskeney. Al averement ne vendrount il mye; qe 
vees ici le fet Michel ge testmoigne le lees estre fete a 
Roger e a Rauf a terme de les deus vies; jugement si 
encountre le fet vostre auncestre, qi heir &c.,.al avere- 
ment devez avenir.—Malb. Nous pledoms al intrusion, 
sur quei ceo plee chiet ; qe vous abatistes apres la mort 
Roger, e ceo fet nest a rien quant a ceo; e nous tendoms 
daverer nostre accion par bon pays.—F riskeney. Vostre 
intrusion est done apres la mort Roger, en suppossaunt 
le lees estre fet a lui soul; e le fet qe nous mettoms 
avaunt testmoigne le lees estre fet al un e al autre, 
qe est le contrarie de vostre dist; jugement si a ceo 
fet ne devez respondre.—Herle. Vous dites qe le lees 
fut fete a Roger e a Rauf, e Randolf est eynz par 
ceu lees; tant amount qil nest mye entre par abate- 
ment; e nous voloms averer qe par abatement.— 
Toudeby. Nous ne pledoms mie al abatement, einz al 
lees a nous joint ove Roger par le fet celuy de qi 
vous prenez vostre title, qe soul dust aver lesse a 
vostre dist a Roger, a queu fet vous ne responez nyent ; 
jugement. — Afulm. Jeo nay mie mestier a respundre al 
fet; qar ele nest mye directe quant a nostre accion ; 
qar il pout ester ensemble ge le lees se fist joynte- 
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A.D. 1804. to them jointly, and yet that Roger alone entered 
and alone held of us all his life, whereby Ralph 
never in Roger's lifetime had anything except by the 
abatement which he committed after Roger’s death: 
and this we will aver, if you will deny it. — 
BEKINGHAM. If they were joint feoffees, the seisin 
of one was the seisin of the other; wherefore &c. 
— Herle. If I were to bring my writ of Intrusion 
against him who entered after the death of a tenant 
by the law of England, and were to say that he has 
not entry except by the abatement which he com- 
mitted after the death of him who held for the term 
of his life by lease from me, could the tenant answer 

“he did not hold by lease from you?” for he must 
needs answer over to the abatement, which is the 
cause of my action.— Toutheby. The cases are not 
alike—Roystone. I put this case:—while I am under 
age, I lease a tenement to two persons jointly; one 
alone takes seisin and is solely seised; his son enters; 
I bring my writ of Entry, and say, “into which you 
“ have not entry except by your father to whom I 
“ leased while I was under age;” my writ will be good 
enough, although it do not name him who was joint 
feoffee with your father: so in this case, although 
the lease were made to two jointly, I can employ my 
writ against one singly without mentioning &c.; 
judgment.—BEREFORD. The deed is an answer to the 
lease and to the intrusion; for it witnesses that 
the lease was made to Ralph, whereas you say that 
the lease was made to Roger alone; and it answers 
the intrusion, for it witnesses that he is in by 
the deed of your ancestor, and so not by intrusion ; 
wherefore we tell you that you must answer to the 
deed.—Malm. It can not be denied that his ancestor 
leased to Roger and Ralph jointly; but we tell you 
that they made a partition, so that each one had his 
own separate portion of the freehold; and Roger 
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ment, e neqedent qe Roger soul entra, e soul tient de A.D. 1304. 
nous tut sa vie, par quey Rauf unges en la vie Roger 
rien ne avoit fors ge par labatement ail fist apres la 
mort Roger; e ceo voloms averer si vous le volez de- 
dire.—BEKINGHAM. Si il furent joynt feffes, la sesine 
lun est la sesine laultre; par quei &c.—Herle. Si jeo 
portasse mun bref de Intrusion vers celuy ge ust entre 
apres la mort le tenant par la ley dengletere, e jeo 
dy qil nad entre si noun par le abatement qil fist 
apres la mort celuy ge tient a terme de vie de mon 
lees, seroit ceo respups al tenant “ Il ne tient pas de 
‘“ vostre lees >” qar il covendreit qil respundit oultre al 
abatement qe est cause de ma accion ; auxi par de cea. 
—Toudeby. Ne mie semblable. — Roystone. Jeo pose 
taunt come jeo suy denz age, jeo lees un tenement 
joyntement a deux; le [un] hape la seisine soule- 
ment; il soulement seisi; sun fiz entre; jeo porte 
mon bref dentre, e die en les queux vous navez 
entre si noun par vostre pere a qi jeo lessay tant 
com jeo fu denz age, mon bref serra assez bon 
saunz nomer le joynt feffe vostre pere: auxi par 
de cea, tut fust issint qe le lees fust fet joynt, 
jeo puisse user mon bref soul sanz fere mencion &c.; 
jugement.— BEREFORD. Le fet est respuns al lees e al 
intrusion; gar il testmoigne le lees estre fet a Rauf, 
ou vous dites le lees estre fet soul a Roger; al in- 
trusion respund il gar il’ temoyne qil est eynz par le 
fet vostre auncestre, e issint nent par intrusion; par 
quei nous vous dioms qe vous responez al fet.—Malm. 
Ne puet estre dedit qe sun auncestre ne lessa joynte- 
ment a Roger e a Rauf; mes nous vous dioms ge il 
departirent entre eux, issint qe chascun savoit sun 
several de sa partie de sun franc tenement; e Roger 
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A.D. 1304. alone was our tenant of what is now in demand; so 
that after the partition made between them nothing 
could accrue to the other; but then came Ralph, and 
abated after the death of Roger who was our sole 
tenant ; judgment if after the partition he could claim 
anything in the joint property.—Toutheby. And inas- 
much as their writ states that the lease was made to 
Roger alone,-and you have admitted the deed which 
states the lease to be made to Roger and Ralph 
jointly—which is contrary to the writ—judgment of the 
writ.— Herle. Even if the lease were made to them 
jointly, yet as soon as the partition was made between 
them voluntarily the tenancy which was previously 
joint, became then a separate freehold so that after 
the death of one nothing could accrue to the other, 
nor could one as to his portion be tenant to the other: 
and we will aver that Roger held singly of us what 
is now in demand, and died sole tenant to us of what 
is now in demand; after whose death the reversion 
belonged to us in consequence of the nature of his 
tenancy: and this they cannot deny; judgment. — 
BEREFORD. Even if they made partition, it might be 
for the purpose of taking in severalty the profits 
such as corn and other chattels, and not for the pur- 
pose of severing the tenancy ; wherefore it seems that 
that partition for the purpose of taking the profits in 
severalty does not sever the freehold whereof they 
were jointly enfeoffed, and consequently that partition 
will not prevent his joint lessee from holding the 
entirety —-BEREFORD. After the partition made as you 
say cannot they again hold jointly as they did before? 
—Royston. The law does not allow it; it would 
prejudice the lord: for if two persons enfeoffed jointly 
in fee-simple make partition between them one portion 
will sooner escheat to the chief lord than survive to 
the other joint feoffee; so in this case since partition 
was made between Roger and Ralph, the portion now 
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soul nostre tenant de ceo ge est en demaunde ; issint A.D. 1304. 
qe apres la purpartie fet entre eux, rien ne poeit 
acrestre al autre; la vyent Rauf e ceo abatist apres 
la mort Roger qe soul tyent de nous; jugement si il 
puisse rien apres la purpartie fete rien en le joynte 
par teu reson clamer.—Toudeby. E desicom lour bref 
voet le lees estre fet a Roger soulement, e vous avez 
conu le fet qe voet le lees estre fet a Roger e a Rauf 
joyntement, ge est contrariant al bref, jugement du 
bref.— Herle. Tut soit il ge le lees se fist en comune, 
del houre ge la purpartie fust fete entre eux de lour 
volente, la tenaunce ge fust avaunt en comune est ore 
franc tenement severe issint qe apres la mort le un 
rien puet acrere al autre, ne le un ne puet estre autri 
tenant quant a sa partie: e nous voloms averer qe 
Roger tynt soul de nous ceo gest ore en demaunde, e 
morust soul nostre tenant de ceo ge est en demaunde ; 
apres qi mort la reversion a nous apent par nature de 
sa tenaunce; e ceo ne pont il dedire; jugement.— 
BEREFORD. Tut soit il issint qil departirent, ceo puet 
estre en noun de aver le profist en severalte come en 
blees e autre chateux, e ne mie de severer la tenance; 
par quei il semble qe cele purpartie pur aver le pro- 
fist en severalte ne severe mie le franc tenement dunt 
il sunt feffez en comune; e par consequent cele partic 
fet ne serra mie prejudiciele a sun joynt [lesse] de re- 
tenir lentier.—BEREFORD. Apres la purpartie fete sicom 
vous dites ne pont il mie autre fez tenir joyntcment 
sicom il firent avant ?— Royston. Ley ne soeffre mie 
qe serreit prejudiciel al seignour ; car si deux joynt- 
feffez simplement facent la purpartie entre eux,la une 
parcel serreit plus tot’ eschiet chief seignour ge ele 
ne descendreit al autre joynt feffe; auxi par de cea, 
de pus ge la purpartie se fist entre Roger e Rauf, 
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A.D. 1304, in demand shall revert to the donor sooner than it 
shall survive to Ralph.—BEREFORD. We are not in 
a case like that.— Royston. In this case after the 
partition he would answer singly without being able 
to abate the writ by the plea of joint feoffment; 
and would singly vouch to warranty; wherefore &c. 
—Howarp. It is admitted that the lease was made 
to Roger and Ralph jointly by the deed which 
witnesseth this; and he is found in; wherefore it 
seems that you shall not be at liberty to aver the 
contrary of the deed which you have admitted — 
Herle. The conclusion is tantamount to this, that 
he is in by the deed of our ancestor and not 
by abatement; and we will aver that he is in by 
abatement.—Friskeney. We are not pleading to that 
kind of abatement, but in order to abate the writ; 
there must first be a good writ. This writ is at 
variance with the specialty which is admitted. When he 
shall have a good writ and one which the law allows, 
we will answer to his action —Malm. The writ is 
good, and we cannot have a better writ; for our writ 
states that the lease was made to Roger; and we will 
aver that he held of us singly and in severalty what 
is now in demand, and that he did so by means of 
the partition ; wherefore after his death the reversion 
belonged to us by the law of the land; judgment.— 
BEREFORD. Your writ is good, but it is not appropriate 
to your case; and I, for my part, say that you will 
with difficulty get a writ appropriate to your case 
which the law will uphold—Howarp. If after the 
partition I bring my writ against the two, and demand 
one of the portions, the writ will stand—Herle. Now 
take the reverse case ; bring your writ for the entirety 
against the two jointly after the partition, and the 
writ will abate—BEREFORD. That I do not admit.— 
BEREFORD. You aid yourself by the partition made be- 
tween them, and by the tenancy in severalty, and by the 
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plus tost retornereit cel parcel ge est en demaunde a A.D. 1304. 
donour ge ele ne descendereit a Rauf.— BEREFORD. 
Nous ne sums mie en autel cas.— Roystone. En ceo 
cas apres la purpartie fet il respundreit soul saunz 
abatire le bref par joynt, e soul vouchereit a garrantie ; 
par quei &c.—HowarpD. Conu est qe le lees fust fet 
yoint a Roger e a Rauf par le fet ge ceo testmoigne ; 
e il est trove eynz; par quei il semble ge vous ne 
avendrez mie de averer le contrarie del fet qe vous 
avez conu.—Herle. La conclusion amount taunt qil est 
eynz par le fet nostre auncestre, e nent par abatement; 
e nous voloms averer ge par abatement. — Friskeney. 
Nous ne pledoms mie al abatement, eynz al abatement 
du bref; par quei il covient adeprimes aver bon bref; 
qe cesti bref est contrariant al especialte qe est conue. 
E quant il avera bon bref e soeffrable de ley, nous 
luy respundroms al accion.—Malm. Le bref est bon, e 
nous ne poms meillor bref aver; qar nostre bref voet 
le lees estre fet a Roger; e nous voloms averer ge il 
tient soul de nous e en severalte ceo qe est en de- 
_ maunde, e ceo pur la purpartie; par quei apres sun 
deces a nous serra la reversion par ley de tere; juge- 
ment.— BEREFORD. Vostre bref est bon, mes ele nest 
mie acordant a vostre cas; e jeo dy, pur moy, qe 
a peyne averez vous bon bref acordaunt a vostre 
cas qe est soeffrable de ley. — Houwarp. Si jeo 
porte mon bref vers les deus, e demaunde la une 
partie apres la purpartie fete, le bref estera. — 
Herle. Prenez ore arere meyn; portez vostre bref 
joyntement del entier vers les deux apres la pur- 
partie fete le bref se abatira — BEREFORD. Ceo ne 
graunt jeo vous mie. —BEREFORD. Eydez vous par la 
departie fete entre eux a la tenance en severalte e 
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tenancy to you; wherefore it seems that it will be neces- 
sary for you to obtain a writ in a different form, and 
inaking mention of the circumstances of the case on 
which you are pleading; and so we wish to take time 
to consider the point.—And thus this case 1s pendiny. 


§ Thomas le Despenser brought an assise of Mord- 
ancester against Richard the son of Roger and against 
Joan, and prayed that it might be recognized by the 
Assise if Thomas the son of Thomas le Despenser, uncle 
of the aforesaid Thomas, was seised in his demesne as 
of fee of four messuages and eight bovates of land 
with the appurtenances in F., whereof J. holds three 
bovates &c. and Richard holds five &c.—Friskeney. 
Joan, as to her tenancy, answers and tells you that 
she has nothing in these tenements except dower of 
the heritage of R. le Despenser; and she vouches him 
to warranty, by aid &c.; (and the voucher stood). 
And Richard answers you that there ought not to be 
an assise, for the reason that John le Despenser, 
futher of the aforesaid Thomas, brought an assise of 
Mordancester on the death of the aforesaid Thomas 
son of Thomas le Despenser ‘his brother in the King’s 
Court &c, against Roger our father, viz. for four 
tofts and eight bovates &c. in the same vill, being 
the same tenements which the aforesaid Thomas now 
puts in his view, and for which this assise is now 
brought &c.; when it was found that his brother 
did not die seised &c. for that long time before his 
death he entirely devested himself of these same tene- 
ments; in consequence of which it was adjudged that 
he should take nothing by that assise; and thereof 
we vouch the Record. And inasmuch as it was 
found &c, we pray judgment if an assise ought to 
pass on an assise.—Herle. Where and before whom 
was that assise taken ?— Scoter. Before Sir Johan de 
Reygate &c And the voucher stood. A day was 
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de vous; par quei il semble gil vous covendra qil eit A.D. 1304. 
bref de autre forme ge fet mencion del cas sur quei 

vous pledez; par quei voloms estre avise sur ceo.—Et 

sic pendet. 


1§ Thomas le Despenser porta lassise de mordaun- Mordaun- 
cestre vers Richard le fiiz Roger e Johane, e pria ge “*"* 
reconu fut par assise si Thomas le fiz Thomas le 
Despenser, uncle lavandit Thomas, fut seisi en soun 
demene cum de fee de quatre mees e viii. bovez de 
tere ove les apurtenances en F., dont J. tynt treis 
bovez &c., e Richard v. &c—Friskeney. Jone vous 
respont quant a sa tenaunce, e vous dit ge ele nad 
ren en ceux tenementz si noun douer dil heritage R. 
le Despenser, e ly vouche a garrantie par eyde &c. 
Et stetit vocatio—E Richard vous respont ge assise ne 
deyt estre, par la resoun ge Johan Je Despenser, pere 
lavandit Thomas, porta une assise de morduuncestre 
de la mort lavandit Thomas le fiz Thomas le Despenser 
son frere en la curt le Roy &c., vers Roger nostre 
pere, ceo est a saver de quatre toftes e huit bovez &c. 
ep meisme la ville, qe sont meismes ceux tenementz 
qe lavandit Thomas myt ore en sa vewe, de queux 
ceste assise est ore arrame &c.; ou trove fut ge 
son frere ne morut poynt seisi &c, pur ceo long 
tens avant sa mort enterement se demyst de meismes 
ces tenementz, par quei fut agarde gil ne pryt ren par 
cele assise; e de ceo vouchoms record: e desicom trove 
fut &c., demaundoms jugement si assise sur assise 
deyve passer.—Herle. Ou e devant ky fut cele assise 
prise ?—Scoter. Avant Sire Johan de Raygat &c: et 
stetit vocatio; dies datus est eis &c, a die sanctæ 


Ee mn ot we a ee 


' This and the following cases to the end of this term are taken from 
B. and are not in A. 
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A.D. 1304. given to them &c., three weeks from the day of the 


Cessavit. 


Holy Trinity. And in the mesne time the Rolls were 
sent for. And afterwards Sir H. de Hales looked at 
the Original, and he found in the writ “whereof Joan 
“ who was of Roger” without saying “the wife ;” 
and he handed the writ to Sir W. DE BEREFORD, 
who found the same omission, and who said to Herle, 
We have no warrant to receive this voucher &,, for 
we find in the writ “Joan who was &c.;” and 80 
the writ is abateable—Herle. It is for Joan to abate 
the writ; but she has, by vouching, affirmed the 
writ to be good; wherefore &c.—BEREFoRD. What is 
the meaning of “Joan who was of Roger?” (inti- 
mating that it meant nothing). So the writ is 
bad &c—And as to this point the writ was quashed. 
And so, note, that the writ stood in part, and in part 
was abated; and that the writ was abated by the 
Court and not by the party. 


§ Note; a bovate of land was demanded by the Ces- 
savit per biennium, where the lord counted that he 
[the tenant] held of him the said bovate by the service 
of one mark by the year, and by fealty &.; to which 
writ the tenant said that he indeed admitted that he 
held of him one acre and a half of land by the said 
services, and he tendered to him fealty and one penny 
for the arrears of two years. To this it was replied that 
he [the lord] was not bound to receive the arrears before 
they were agreed as to the tenancy, viz. whether he held 
of him the bovate by the aforesaid services or held the 
acre and a half as he said—BEREFORD. For what does 
he tender the arrears? (intimating that the arrears were 
not receivable before the parties were agreed as to the 
tenancy). And it was decided that they should go on 
the averment whether he held of him the bovate by the 
services which he had admitted, or the acre and a 
half &c. 
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Trinitatis in tres septimanas. Et interim querantur A.D. 1304. 
Rotuli. E pus regarda Sire H. de Hales le original, 
e trova en le bref “unde Johanna qui fuit Rogeri ” 
sanz le “uxor;” e bailla le bref a SIRE W. DE BERE- 
FORD ge trova meme la defaute, ge dit a Herle, Nous 
navoms pas garrant a receyver ceo voucher &, qe 
nous trovoms en le bref “ Johanna qui fuit &c,” par 
quei le bref est abatable.—Herle. Ceo est a Johane de 
abatre le bref; mes ele ad afferme le bref bon par. 
son voucher; par quei &a — BEREFORD. Qest a dire 
“Johanna qui fuit Rogeri” sanz plus dire? (quasi 
diceret, nihil). par quei le bref est maveys &c. Et 
quantum ad hoc cassatum fuit breve. Et sic nota, qe 
le bref estut en partie, e en partie fut abatu ; e ge le 
bref fut abatu par la Curt, e nent par la partie. 


§ Nota; une bove de tere fut demaunde par le Cessavit. 
‘“ cessavit per biennium ;” ou le seygnur conta qil tynt 
de luy la dite bove par service de un mark par an, e 
par feute &c.; a quel bref le tenant ben graunta qil 
tynt de luy un acre de tere e demi par meme les ser- 
vices, e luy tendi la feaute e un denier pur les 
arrerages de deuz anz. A quei fut respondu ge les 
arrerages ne dut il receyver eynz ceo qil fussent a un 
de la tenance, le quel il tynt de luy la bove pur les 
services avandits, ou le acre e demy sicom il dit. 
—BEREFORD. De quei tend les arrerages? (quasi diceret, 
les arrerages ne sont mye receyvables eynz ceo qe les 
partiez seyent a un de la tenance.) E par agard, il 
furent a laverement le quel il tynt de luy la bove par 
les services gil avoyt conu, ou le acre e demy &c. 


A.D, 1304. 
Executors 


against 
executors. 
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§ Vincent de Holtone executor of the testament of 
Robert de Holtone brought his writ of Debt against 
Richard Tussyng, chaplain, executor of the testament 
of Robert son of Robert de Holtone, and demanded 
forty marks, by reason that Robert the son of Robert, 
who was executor &c, bound himself to the aforesaid 
Vincent executor &c. and Adam de Holtone and Henry 
Tynterel co-executors with the said Vincent or one of 
them in the said forty marks, for corn sold to him, being 
part of the chattels of the said Robert de Holtone 
whose executor Vincent &c., to be paid on a certain 
day; on which day he did not pay; wherefore after 
his death they demanded &c. from Richard as executor 
&e.— Willeby (for Richard). Vincent demands as execu- 
tor &c.: show what he has to prove himself executor. 
—Hamptone put forward the testament which showed 
that Vincent together with two others were executors. 
— Willeby. He singly demands this debt, and the testa- 
ment shows that others who are not named [in the 
writ] are co-executors ; judgment of the writ—Hamp- 
tone. See here your deed which states that your testator 
bound himself for himself and for his executors or one 
of his executors to all of us or to one of us as executors 
&c.— Willeby. By this deed he cannot demand anything; 
for see here an acquittance for the whole of the debt 
given to us by Adam his co-executor which witnesses 
that he had received the forty marks at the hand of Ro- 
bert the son of Robert, our testator, whose executors 
we are; judgment &c—Hamptone. It is not his deed, 
ready &c.—Willeby. You shall not get to that; for 
Adam, whose deed we put forward, is not your testator, 
nor do we put it forward as your own deed, nor were 
you party to the deed; judgment if you ought to be 
received to deny and to try the deed of another who 
is an entire stranger to you.—Hamptone. Sir, Adam 
whose deed &c. is dead &c.; now if we are to be barred 
by his death &c. that would be a hardship; for thus 
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§ Vyncent de Holtone executor du testament Robert A.D. 1804. 
de Holtone porta son bref de dette vers Richard “™°"™ 
Tussyng, chapellein, executor du testament Robert fiz Executors. 
Robert de Holtone, ge demaunda xl. marks, par la 
resoun qe Robert fiz Robert, qi executor &c., se obliga 
a lavandit Vyncent executor &c. e Adam de Holton 
e Henri Tynterel co-executors le dit Vyncent ou a un 
de eux en les avandits xl. marks, pur blez a luy venduz 
du chatel le dit Robert de Holtone, qi executor Vyncent 
&c., a rendre a certeyn jour, a quel jour il ne rendi 
poynt; par quei apres sa mort il unt demaunde ec. 
a Richard com executor &c.— Willeby (pur Richard). 
Vyncent demaunde com executor &c.; mustrez ceo qil 
ad pur ly qil est executor.— Hampton myt avant le 
testament qe temona qe Vyncent ovekes altres deus 
furent executors. — Wailleby. Il soul demaunde ceste 
dette, e le testament veut altres co-executors nent 
nome ; jugement du bref. — Hampton. Veez cy vostre 
fet, qe veut qe vostre testator se obliga pur ly e pur 
ces executors ou un de ces executors a nous tous ou 
a un de nous executors &c.—Willeby. Par ceo fet ne 
poet ren demaunder; qe veez cy aquitance de tote la 
dette qe Adam son co-executor nous ad fet, qe temone 
qil ad receu les xl. marks par my la meyn Robert 
Je fiz Robert nostre testator, qi executors nous sums 
&e.; jugement &c.— Hampton. Nent son fet, prest &c. 
—Willeby. A ceo ne avendrez pas; car Adam, qi fet 
nous mettoms avant, nest pas vostre testator, ne nous 
ne le mettoms com vostre fet demene, ne vous ne 
fustes poynt partie al fet; jugement si vous devez 
estre receu a dedire e trier altri fet qest tut estraunge 
a vous, — Hampton. Sire, Adam, qi fet &c. est mort 
&c.; dont si nous fussoms barre par sa mort &c., ceo 


seroyt dures; qe issi purra checon hom du pople ge 
7896. L 
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A.D. 1804. anybody who owes a debt to a dead man, one of whose 


Intrusion. 


executors is dead, may plead a forged acquittance if 
the [other] executors be not admitted to deny the 
deed ; and that would be against all law; and if they 
could with-hold payment by that forged acquittance 
made in the name of the dead executor, and the deed 
could not be denied, no executor would ever recover 
a debt owing to a dead man; wherefore &c—HENGHAM. 
They wish to aver that this acquittance which you 
put forward as made by Adam their deceased co-executor 
was never his deed. Do you accept the averment or 
not?—Wileby. It was his deed ready &c—And the 
other side said the contrary. 


§ Robert the son of Hugh Ra brought his writ of 
Intrusion against T., and demanded certain lands with 
the appurtenances in C. as his right and his heritage 
é&c. ; and counted of the seisin of his ancestor Hugh by 
name &c. descending to himself as son and heir, into 
which the aforesaid T. had not entry except after the 
intrusion which one D. made thereon after the death of 
Agnes who was the wife of William Pykenot and who 
held those tenements in dower of the heritage of Hugh 
Ra father of the aforesaid Robert, whose heir &c— 
Hampton. This writ of Intrusion cannot be made use 
of except by the heir of the husband on whose endow- 
ment the woman holds in dower; but he in his writ 
says that Agnes who was the wife of William Pyke- 
not held this tenement in dower of the heritage of 
Hugh Ra, father of Robert the present demandant ; 
thereby supposing Hugh as father to be privy in blood 
to William Pykenot the husband of Agnes who held 
&c., and to be heir of the same William to these same 
tenements which are now in demand, namely by these 
words “held in dower of the heritage of Hugh the 
“ father &c. ;” whereas the aforesaid Hugh was an 
entire stranger to the aforesaid William Pykenot, and 
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deyt dette al mort, si un de ces executors fut mort, A.D. 1304. 
feyndre une fauz aquitance, si les executors ne fussent 
receu a dedire le fet, e ceo seroyt encontre ley; e sil 
purront estortre la southe par cele fauz aquitance fet 
en noun de un des executors ge seyt mort, e le fet ne 
put estre dedit, james ne recovera nul executor dette 
le mort; par quei &c—Henauam. Il volent averer ge 
cele aquitance qe vous mettez avant en noun Adam 
lour co-executor gest mort, ne fut unges son fet; 
volez laverement ou noun?—Willeby. Son fet, prest 
&,—Et alii e contra. 


§ Robert le fiz Hue Ra porta son bref de intrusion Intrusion. 
vers T., e demaunda tant de tere ove les apurtenances 
en C., com son dreyt e son heritage &c.; contant de 
la seisine son ancestre Hue par noun &c., descendant 
a luy com a fiz e heir, en les queuz lavandit T. ne 
avoyt entre si noun pus le intrusion ge un D. en fit 
apres la mort Anneys, ge fut la feme Williame Pykenot, 
qe ces tenementz tynt en dower dil heritage Hue Ra 
pere lavandit Robert, qi heir &c«— Hampton. Ceo 
bref de intrusion ne put servyr fors al heir le baron 
de ky dowement la feme tynt en dower; mes il en 
son bref dit qe Anneys ge fut la feme Williame 
Pykenot ceo tenement tynt en dower dil heritage Hue 
Ra, pere Robert qe ore demaunde, en supposant Hue 
com pere estre prive du saunk a Williame Pykenot 
baron Anneys ge tynt &, e estre heir meme cely 
Williame de memes ces tenementz qe ore sont en de- 
maunde, par cele parole “ tenuit in dote de hereditate 
“ Hugonis patris &.,” ou le avandit Hue fut tut 
estraunge a lavandit William Pykenot, e ren de son 

| L 2 
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A.D. 1304. not of his blood, and nothing has descended to Hugh 
through William : wherefore we pray judgment of the 
form of this writ.—Asseby. We cannot deny that Hugh 
was an entire stranger to William Pykenot the hus- 
band of Agnes ; but we tell you that William Pykenot 
inherited these tenements; which William of this tene- 
ment enfeoffed Hugh our father whose heir &c.; and 
thus Hugh our father had the inheritance; against 
whom Agnes brought her writ of Dower and recovered 
the same tenements ; which Agnes held all her life; after 
whose death D. abated on the tenements ; after which 
abatement this tenant entered wherefore we in this case 
cannot use any other form except “of the heritage of 
“ Hugh:” so we pray judgment if our writ be not 
sufficiently good. — Malberthorp. If Agnes were alive 
and had committed waste in the said tenements, Hugh 
the father of Robert would have had a good writ 
of Waste against Agnes saying “which she holds 
“ in dower of the heritage of the aforesaid Hugh;” 
and so, it seems to us, in the present case; wherefore 
we hold the writ to be sufficiently good —HENGHAM. 
Hugh in his writ of Waste could not have said that 
Agnes “held in dower of his heritage ;” but Robert 
the present demandant might in a writ of Waste have 
said “of his heritage.’ And because it is admitted 
that these tenements were Hugh’s purchase, the Court 
adjudges that you and your pledges be in mercy, and 
the other &c. 

According to some, HENGHAM gave this writ, “ into 
“ which the said W. had not entry except by the in- 
“ trusion which he made thereon after the death of 
“ C. who was the wife of W. de H., and who held in 
“ dower of the aforesaid Robert, on the gift of the 
“ aforesaid W. her late husband, by the assignment 
“ which Hugh Ra, father of the aforesaid Robert whose 
‘ heir he is, thereof made to the aforesaid Cecily as 
“ she says &c.” 
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- saunk ne ren par my Williame a Hue descendi; par A.D. 1304. 


quel nous demaundoms jugement de la forme de ceo 
bref. — A sseby. Nous ne poums dedire ge Hue ne fut 
tut estraunge a Williame Pykenot baron Anneys; mes 
nous vous dioms ge Williame Pykenot fut enherite de 
ces tenementz; le quel Williame de ceo tenement en- 
feffa Hue nostre pere, qi heir &c; e issi fut Hue 
nostre pere enherite, vers ky Anneys porta son bref 
de dower, e recovera memes les tenementz; la quele 
Anneys tynt tote sa vye; apres qy mort D. se abati 
en les tenementz; pus quel abatement cestuy tenant 
est entre; par quel nous en ceo cas ne poums aver 
de autre forme si noun a dire “ de hereditate Hugonis ; ” 
dont demaundoms jugement si nostre bref ne seyt assez 
bon. — Malb. Si Anneys fut en pleyne vye, e ut fet 
wast en memes les tenementz, Hue pere Robert ut eu 
bon bref de wast vers Anneys “que tenet in dote 
“ de hereditate predicti Hugonis;” auxi nous semble 
pardeca ; par quei nous tenoms la forme assez bon.— 
HENGHAM. Hue a son bref de wast ne poeyt il nent 
aver dit qe Anneys “tenuit in dote de hereditate sua ;” 
mes Robert qe ore demaunde poeyt aver dit a bref 
de wast “de hereditate sua.” E pur ceo qe conu est 
qe ces tenementz furent le purchas Hue, si agard la 
Curt vous e vos plegges en la mercy, e lautre &e 

1 HENGHAM dedit hoc breve secundum quosdam “in 
“ quas idem W. non habuit ingressum nisi per intru- 
“ gionem quam in illas fecit post mortem C. que fuit 
“ uxor W. de H., quæ illas tenuit in dotem de pre- 
“ dicto Roberto de dono predicti W., quondam viri 
“ gui, ex assignatione quam Hugo Ra pater predicti 
“ Roberti, cujus heres ipse est, inde fecit predictæ 
“ Cecilie ut dicit &c.” 


' In the MS. this note follows the next case ; but it seems that the pre- 
sent position is the proper one. 


A.D. 1804. 
Dower. 
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§ One Alice brought a writ of Dower against one 
Adam &c—Malberthorp. We tell you that she &.; her 
husband is alive; judgment if during the life of her 
husband she ought to have dower.—Passelegh. He is 
dead as to the world; for he has become a monk at 
such a place, and professed; and his brother recovered 
by the Mordancester; wherefore on that head you 
cannot &c.— Malberthorp. Now we pray judgment, 
since you have admitted that he is alive, if you ought 
to have dower.—BEREFORD. He who counselled the 
woman to bring this writ must have wished the woman 
to lose her labour &c.— Thereby it follows that she 
will take nothing by her writ. 


§ A woman brought a Cui in vita against one 
Geoffrey, who made default ; in consequence of which 
the land was taken &c On the day when the Cape 
was returned, one William came and prayed to be 
received to defend his right &c, by reason that one 
Gilbert father of the aforesaid William, whose heir he 
is, purchased these same tenements to hold to him and 
to Maud his wife, and to the heirs of Gilbert; which 
Maud after the death of Gilbert leased the same tene- 
ments to one Thomas for the term of her life; and 
then Thomas leased over the tenements to the afore- 
said Geoffrey against whom the writ is now brought 
for the term of the life of the aforesaid Maud; where- 
upon the aforesaid William, as son and heir of the 
aforesaid Gilbert and as the person to whom the re- 
version of the tenements belongs, prayed &c.—Asseby. 
True it is that Gilbert purchased the whole to him and 
to Maud his wife and to the heirs of Gilbert; but we 
tell you that after the death of Gilbert the aforesaid 
William entered as son and heir of Gilbert, and out 
of his seisin of these same tenements enfeoffed Geoffrey 
the present tenant, to hold to him and to his heirs. 
Then, since he entirely devested himself of the fee and 
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§ Une Alice porta bref de dower vers un Adam &c. A.D. 1304. 
-—Malb. Nous vous dioms qe ele &c.; qe son baron Dower. 
est en pleyne vye; jugement si vivant son baron deyt 
dower aver.— Passelegh. Il est mort quant au secle; 
car il est moyne rendu a tel lu, e profes; son frere 
recoveri par le mordancestre; par quei par tant ne 
poez &c.—Malb. Ore demandoms jugement, de pus qe 
vous avez conu qil est en pleyne vye, si vous devet 
dower aver. Dictum.—BEREFoRD. Cely qe conceyla la 
femme a porter cestui bref il voleyt qe la femme per- 
desit son travaille &c.; e par tant ensut ge ele ne 
puira ren par son bref. 


§ Une femme porta un “cui in vita” vers un 
Jefroi, le quel fit defaute; par quei la tere fut prise 
&c. Au jor qe le Cape se turne vynt un Williame, e 
pria destre recu a defendre son dreyt &c.; e par la 
resoun qe un Gilbert pere lavandit Williame, qi heir 
il est, purchasa meme ceux tenementz a ly e a Maud 
sa femme, e a les heirs Gilbert ; la quele Maude apres 
Gilbert lessa meme les tenementz a un Thomas a 
terme de sa vye; e pus Thomas lessa outre les tene- 
mentz a lavandit Gefroi vers ky le bref est ore porte 
a terme de la vye lavandite Maud; par quei lavandit 
William com fiz e heir lavandit Gilbert, e com cely a 
qi la revercion dez tenementz est, pria &c.— Asseby. 
Verite est qe Gilbert purchasa a ly e a Maude sa 
femme e a les heirs Gilbert; mes nous vous dioms ge 
apres la mort Gilbert si entra lavandit Williame com 
fiz e heir Gilbert, qe hors de sa seisine de mesme 
ceuz tenementz enfeffa Jefroi, ge ore est tenant, aly ea 
ces heirs; dont dil houre qil se demit nettement dil 
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A.D, 1304. of the right and of the freehold by his own deed, judg- 


Dower. 


ment if he ought now to be received &c-—Friskeney. 
Now we are in opposition, since you say that Geoffrey 
has a fee simple by our feoffment, and we have told 
you that Geoffrey has only a freehold and had no more 
on the day when the writ was purchased, which state- 
ment we are still ready to aver.—Asseby. He prays to 
be received &c. by reason of the reversion; but we 
have shown him how the reversion does not belong to 
him since he devested himself of the fee and of the 
right &e. : wherefore if he devested himself of the fee 
and of the right, [then &c.]—Friskeney. Sir, Geoffrey 
has and on the day when the writ was purchased had 
only a freehold by lease from Thomas for the life of 
Maud and nothing by feoffment from us, ready &c— 
And the other side said the contrary. | 


$ À woman brought her writ of Dower for the 
third part of one messuage and one croft in N. against 
the tenant, who vouched to warranty &e. The vouchee 
came into Court, and asked by what he wished to 
bind &c. The tenant put forward a charter by which 
the vouchee was bound &c. in respect of the croft 
only.—Lanfar (for the vouchee). We pray judgment 
how he can sever, since he has vouched for the entirety, 
and in the charter by which he wished to bind &c. 
only the croft is mentioned; wherefore &c.— Herle. 
Is it your deed or not?—Lanfar could not deny it; 
wherefore in respect of the croft he entered into 
warranty as heir in blood; and thereof he rendered the 
dower &c. And as to answering to the value, he said 
that nothing had descended to him &c—Herle. We tell 
you that sufficient &c. in the same county, ready &c— 
And the other side said the contrary.—And afterwards 
Herle prayed that execution on the render might be 
stayed until the Inquest was taken as aforesaid, for 
the reason that in regular course the woman in a writ 
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fee e dil dreyt e dil franc-tenement par son fet demene, A.D. 1304. 
jugement sil deyt estre recu &c—Friskeney. Ore sums 
a contrarye, depus ge vous dites ge Jefroi ad simple 
de nostre feffement, e nous vous avoms dit qe Jefroi 
ad forge fraunc-tenement ne navoyt le jor du bref 
purchase, le quel dit nous sums unkore prest daverer, 
—Asseby. Il prie destre recu &c. par resoun de la 
reversion; mes nous luy avoms mustre coment la re- 
version nest pas a luy, depus qil se demit dil fee e 
dil dreyt &c.; par quei qil se demit dil feee dil . 
dreyt.—Friskeney. Sire, Jefroi nad ne navoyt le jor 
du bref purchase si noun fraunc-tenement du les 
Thomas a la vye Maude, e ren de nostre feffement, 
prest &c.—Et alii e contra. 


§ Une feme porta son bref de douer vers un tenant Dower. 
de la terce partie de un mes e un croft en N.; qe 
voucha a garantie &e Le vouche vynt en curt, e 
demaunda par quei il ly voleyt lier &c Le tenant 
mit avant une chartre par la quele le vouche fut lye 
&c. en dreyt du croft tant soulement.—Lanfar (pur le 
vouche). Demaundoms jugement coment il devoyt de- 
partir, depus qil dil enter avoyt vouche, e en la 
chartre par la quele il ly voleyt lyer &., nest compris 
si noun le croft tantsoulement ; par quei &.— Herle. 
Est ceo vostre fet, ou ne mye ?—Lanfar ne le poeyt 
dedire; par quei en dreyt du croft si entra il en la 
garantie com heir du sank; e de ceo rendi dower &c. ; 
e quant a fere a la value, si dit il qe ren ne luy est 
descendu &c.— Herle. Nous vous dioms ge assez &c. 
en mesme le counte, prest &c.—Et alii e contra. — 
Et pus pria Herle ge la execucion du rendre se 
targat si la ge la enqueste fut pris, ut predictum est, 
par la resoun ge naturelement la feme en bref de 


A.D. 1304. 


Entry, 
the term 
having 
expired. 
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of Dower shall recover against the vouchee, and the 
tenant shall hold in peace: now if the woman recover 
her seisin against the ténant and afterwards it be 
found by the Inquest that sufficient had descended to 
the warrantor &c., the execution would be upset by 
the subsequent inquest ; which would be inconvenient. 
—Afterwards the tenant was told to sue out a writ to 
the sheriff to enquire if anything had &c. to the 
warrantor, and if it was found that sufficient &c, the 
tenant should hold in peace and that the sheriff should 
give seisin to the woman of the lands of the warrantor 
and that if it was found that nothing had descended 
he should at once give seisin to the woman of the 
lands of the tenant &c. 


§ Note, a man was appealed at the suit of a woman, in 
the King’s Bench, for the death of her husband; which 
woman waived her suit; and afterwards the appellee 
was arraigned at the suit of the King, and put himself 
for good and for evil & A day over &c. was given 
to bring a good jury; before which day the woman 
appealing died: on the day given the appellee was ac- 
quitted by the jury, and afterwards prayed the benefit 
[of the Statute], to wit that enquiry might be made for 
abettors ; but this was not granted by SIR ROGER Bra- 
BAZON, because the woman was dead. 


§ A. de B. brought his writ of Entry on the expi- 
ration of a term against one F. for thirty shillings of 
rent with the appurtenances in N., in this form “into 
“ which he has not entry except by Geoffrey de B. 
“ father of the aforesaid A, whose heir he is and who 
‘‘ leased this to him for a term which has expired.” 
—Asseby prayed the View—Hampton. You ought 
not to have the View, for the Statute deprives you of 
it where the tenant has entry by the demandant or 
his ancestor &c.; and our writ supposes you to have 
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dower recovera vers le vouche, e le tenant tendra en A.D. 1304. 
pees; dont si la feme recoverat sa seisine vers le 
tenant, e pus par enqueste fut trove qe assez fut 
descendu al garrant &., si sereyt la execucion defet 
par la enqueste subsequente; quod esset inconveniens. 
E pus fut dit qe le tenant sywyt bref al vicomte a 
enquerer si ren fut &c. al garrant ; issint qe si trove 
fut qe assez &c., ge le tenant tensit en pees, e feyt 
la femme aver seisine de terez le garrant; e si noun, 
qe meyntenant feyst la femme aver seisine de terez le 
tenant &c. 


§ Nota qe la ou un hom apelle a la seute une 
femme en Bank le Roy pur la mort son baron, la 
quele femme veyva sa seute, pus fut le apele arene a 
la sute le Roy, le quel se myt de ben e de mal &e, 
avoyt jour outre &c. a fere venir bon pay; avant 
quel jour le apelleresce morut; a quel jor le appele 
fut aquite par pays ; le quel apres pria benefice,’ saver 
denquerer des abettors; qe ne fust mye graunte par 
SIRE ROGER BRABAZON, pur ceo qe lappelleresce fut 
mort &c. 


§ A. de B. porta son bref dentre a terme qe passe Entre ad 
terminum 
est vers un F. de xxx. s, de rente ove les apurtenances qui pre- 
en N. issint, en le queuz il nad entre si noun par “"" 
Gefroi de B. pere lavandit A. qi heir il est, qe ceo 
luy lessa a terme qe passe [est].—<Asseby demaunda 
la vewe.— Hampton. La vewe ne devez aver, ge 
statut® vous oste par la ou le tenant ad entre par le 


demaundant ou son ancestre &c.; e nostre bref suppose 
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entered by our ancestor; wherefore &c.— And then 
Asseby answered over, and disclosed the case thus,— 
Sir, we tell you that Geoffrey de B. father of the afore- 
said A. whose heir &c, was seised of these tenements 
whereout this rent is issuing and that he leased the 
same tenements to B. C. and D. for a term of years, 
yielding the aforesaid rent of thirty shillings to the 
aforesaid Geoffrey and to his heirs yearly at stated 
times; which Geoffrey leased over the said rent to the 
aforesaid F. for a term of years ; afterwards, the term 
which the aforesaid B. C. and D. had in the aforesaid 
tenements having expired, the aforesaid Geoffrey en- 
feoffed this same F. of the aforesaid tenements to hold 
to him and to his heirs; and by this charter; and thus 
after the expiration of the term the rent was extin- 
guished in the person of Geoffrey: and we pray judg- 
ment if, without showing a new title &c, you can have 
an action to demand this rent which was extinguished 
in the person of your father—Hampton. The tene- 
ments comprised in the charter are not the tenements 
out of which the rent is issuing.— BEREFORD. Then 
it behoves that you say which are the tenements 
and who is the tenant.— Hampton. The rent arises 
from a messuage and one and a half virgates of land, 
and Richard Land is tenant. — Asseby. Heretofore 
you have supposed by your writ that F. is tenant 
of the subject of your demand; and now you have 
admitted that Richard Land is tenant of the tene- 
ments out of which the rent arises &c.; and we pray 
judgment of your admission which is contrary to your 
writ. — Hampton. What we demand is not the tene- 
ments but the rent issuing &c.; wherefore &c— 
BEREFORD. You are pleading as though you wished 
to abate your own writ.— Hampton. Again we tell 
you that the tenements out of which the rent arises 
are not the tenements which passed by the tenor of 
the charter &c, but other tenements; ready &c— 
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vous aver entre par nostre ancestre; par quei &c,— A.D. 1804. 
E pus Asseby respondi outre, e desclot le cas issint, 
Sire, nous vous dioms ge Gefroi de B. pere lavandit 
A. qi heir &c., fut seisi de ceux tenementz dont ceste 
rente est issaunt, qe meisme les tenementz a B. C.e D. 
a terme daunz fesaunt lavandite rente de xxx.s. a 
lavandit Gefroi e a ces heirs par an a termez 
assignez; le quel Jefroi lessa outre meisme ceste rente 
a lavandit F. a terme daunz; pus apres le terme 
passe ge les avandiz B. C. e D, avoynt des avandiz 
tenementz, si enfeffa lavandit Jefroi meisme cesti F. 
des avandiz tenementz a luy e a ces heirs; e par ceste 
chartre ; e issint apres le terme passe fut la rente 
esteynte en la persone Geofroi ; e demaundoms juge- 
ment si accion pussez aver a ceste rente demaunder qe 
fut esteynte en la persone vostre pere sanz novele 
title moustrer &c. — Hampton. Ceuz tenementz con- 
tenuz en la chartre ne sont pas les tenementz dont la 
rente est issante, —BEREFORD. Donk covent il qe vous 
diez queus tenementz ceux sont, e qi est tenant. — 
Hampton. La rente est surdant de un mees e de une 
verge de tere e demi, e Richard Land est tenant. — 
Asseby. Avant ces hores avez suppose par vostre bref 
qe F. est tenant de vostre demaunde; e ore avez 
conu ge Richard Land est tenant des tenementz dont 
la rente est sordant &c.; e demaundoms jugement de 
vostre conisance gest contrarye a vostre bref. — 
Hampton. Les tenementz ne sont pas nostre de- 
maunde; eynz la rente surdante &c.; par quei &.— 
BEREFORD. Vous pledez auxicom vous voliez abatre 
vostre bref demene.— Hampton. Uncore vons dioms 
qe les tenementz dont la rente est sordante ne sont 
pas les tenementz qe passerent solom le purport de la 
chartre &c., eynz altre tenementz, prest &c.—Asseby. 


A.D, 1304, 


Record. 
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Asseby. Now we pray the View ; for it is now neces- 
sary.— Hampton. You ought not to have the View; 
for you were formerly ousted from the View in this 
same writ, and that by Statute, as appears above; 
wherefore &c. And on the other hand, you have pleaded 
to the action; wherefore; &c.— BEREFORD. Since you 
have said that these tenements are not the same tene- 
ments which passed by the charter, but are other 
tenements, it seems to us -that you have by your 
answer driven him to demand the View, and that 
the View is necessary.—And he had the View. 


BEREFORD recorded a process in a writ of Waste 
thus—W. de B. brought in this Court a writ of Waste 
against his son John, and complained that the afore- 
said John had committed waste, namely in a room &c. 
which the aforesaid John held for the term of his 
life &e ; which John came and said that he had 
not committed any waste, and this he offered to aver ; 
wherefore a writ was sent to the sheriff to enquire 
of the waste &c.; who on such a day made a return 
in this Court that waste had been committed by the 
said John; which John on the same day caused himself 
to be essoined as being in the King’s service, and he 
had a day until now; and now he has not the warrant 
of his essoin ; and because this is a plea pleadable by 
attachment and distress, and the Statute states that in 
all pleas pleadable by attachment &c., if the defendant 
cause himself to be essoined as being in the King’s 
service and have not his warrant at the day assigned, 
he shal] yield up to the plaintiff, and the plaintiff 
shall have twenty shillings for his damages of the day ; 
and moreover because it is found by the Inquest taken 
before the sheriff in pais that waste has been committed 
by the aforesaid John, namely, in a room worth &c., 
therefore the Court adjudges that W. do recover the place 
wasted and treble damages, and that John be in mercy. 
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Ore demaundoms la vewe, ge ele est ore necessarye, — A.D. 1804. 
Hampton. La vewe ne devez aver, ge autrefeez fustes 

oste de la vewe en meisme cest? bref, e par statut, 

ut patet superius; par quei &c. ÆE daltre part, vous 

avez plede al accion; par quei &c—BEREFORD. Depus 

qe vous avez dit qe ceux tenementz ne sont pas meisme 

le tenementz ge passerent par my la chartre, eynz 

altres tenementz, il semble a nous ge par vostre respons 

ly avez chace a demaunder la vewe, e qe la vewe est 
necessarye,—Et habuit visum. 


§ BEREFORD recorda un proces en un href de wast, Record. 
sic, — W. de B. porta ceynz un bref de wast vers 
Johan son fiz, e se pleynt ge lavandit J. dut aver 
fet wast nomement en une sale &c, les queux la- 
vandit Johan tynt a terme de sa vye &c.: le quel 
Johan vynt, e dit qil navoyt nul wast, e ceo tendi 
daverer; par quel fut mande bref au vicomte a 
enquerer du wast &c; qe retorna a tel jor ceynz 
wast estre fet par le dit Jon; le quel -Jon a 
meisme cel jor se fit essoner dil service le Roy, e 
avoyt jour a ore; e ore nad il my son garrant de 
son essone; e pur ceo ge ceo est un play pledable 
par attachemenz e par destresse, e statut! veut qe 
en touz plez pledables par attachemenz &c., si le 
defendant se face essoner de service le Roy, e neyt 
my son garrant al jor assigne, gil rend al pleyntif* 
ces damages de la jornee de xx. 8 ; e estre ceo pur 
ceo ge trove est par enqueste prise devant vicomte 
en pays le wast estre fet par lavandit Jon, nome- 
ment une sale pris &c, par quei agard la curt qe 
W. recovre le lu waste e ces damages a treble, e 
Jon en la mercy. 
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Quare im- 
pedit, 
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§ A man was vouched to warranty, who came into 
Court and demanded by what &c—Hedone. We have 
vouched you by the charter of your father whose 
heir &c. And he put forward the charter which stated 
that the father of the vouchee had bound himself and 
his heirs and his tenements into whose hands soever 
they should come in warranty to one and to his heirs. 
—Hampton. We cannot deny that this is the deed of 
our ancestor; but &. nothing has descended to us.— 
Heydone. Do you then enter into warranty ?—Hamp- 
ton. We enter into warranty as heir in blood; but, as 
above &c.—Heydone. We tell you that you are seised 
of tenements whereof your father was seised at the 
time when this charter was made, and that he by his 
deed warranted the same tenement and &c. into whose 
hands soever they should come: then since you have 
entered into warranty, and are seised of the same 
tenements which were bound &e, judgment if you 
ought not to recompense in value. Hampton. And 
we pray judgment,—since he has vouched us as heir 
&c., and we have entered into warranty as heir &c., 
and we have offered to aver that nothing &., which 
he cannot deny; judgment &.— HENGHAM (to Hey- 
done). Do you accept the averment ?—Heydone did not 
dare abide on his first plea, and afterwards offered to 
aver that sufficient had descended to him &c, in such 
a vill &c—And the other side said the contrary. 


§ Ralph de Monthermer Earl of Gloucester and 
Joan his wife brought a Quare Impedit against John 
Bishop of Lincoln, and counted that he tortiously 
disturbed them, and did not suffer them to present 
&e, and which was in their gift by reason of the 
Priory of Lincoln being vacant and being in their 
hands; and tortiously for this, that it belongs to 
them &c., for the reason that one W. late Prior of 
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§ Un hom fut vouche a garrnntie, qe vynt en A.D. 1304, 
curt e demaunda par quei &c.— Hedone. Nous vous Voucher. 
avoms vouche par la chartre vostre pere qi heir &c., 
e mit avant la chartre, que voleyt qe le pere le 
vouche se avoyt oblige e ces heirs e ces tenementz 
en ky meynz qil devenissent a garrantie a un e 
a ces heirs.—I/ampton. Nous ne poms dedire qe ceo 
ne seyt le fet nostre ancestre; mes &c. ren nous est 
descendu &c.—Hedone. Entrez donke en la garrantie ? 
— Hampton. Nous entroms en la garrantie com heir 
du sank; mes com avant &c,— Hedone. Nous vous 
dioms qe vous estes seisi des tenementz dont vostre 
pere fut seisi le tens de la confeccion de ceste 
chartre, qe meisme le tenement par son fet a garranti 
&e. en ky meynz qil fussent devenuz; dont depus qe 
vous estes entre en la garrantie, e estes de meisme les 
tenementz obligez &c. seisi, jugement si vous ne devez 
fere a la value.— Hampton. E nous jugement, depus 
qil nous ad vouche com heir &c, e sums entre en 
Ja garrantie com heir &c, e avoms tendu daverer 
qe ren &., le quel il ne put dedire, jugement &c. 
—HENGHAM (a Heydone). Volez laverement {—Hey- 
done ne osa my demorer sus son primer dit; e pus 
tendi daverer qe assez luy fut descendu, &c., en tele 
vile &c—Et alii e contra. 


§ Rauf de Monthermer Counte de Gloucestre e Jone Quare im- 
sa femme porterent un “quare impedit” vers Jon peas 
eveske de Nichole, e conta qe atort les desturbe e pas 
ne lor sofre presenter &c., e a lor doneson apent, par 
resoun de la vacacion de la priorte de Nichole en lour 
meyn esteaunt; e pur ceo atort, qe a eux appent &c.; 


e par la resoun qe un W. jadis priore de Nichole a 
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A.D. 1804. Lincoln presented to that same church his clerk &c. ; 
and so it belongs to them to present by reason of the 
aforesaid Priory being vacant and being in their hands ; 
and so he disturbs them &c.—Herle denied &c, and 
said that he claimed nothing in the Church except 
as Ordinary &c.; and he prayed judgment of the writ. 
—Mutford. We pray a writ to the Archbishop, because 
the Bishop is a party.—BEREFORD. In this case you will 
have a writ to the Bishop, and not to the Archbishop; 
for the Bishop has claimed nothing in the Church 
except as Ordinary.—And he had a writ to the Bishop. 


§ Master Robert de Popham brought a writ of 
Annuity against the Abbot of Hayde, and demanded 
two hundred and forty marks for arrears of an 
annuity of twenty marks by the year.—The Abbot 
said that the King was seised of all his temporalities; 
and he prayed judgment if he ought to answer with- 
out the King—And because the King was seised of 
the temporalities not by reason of custody on account 
of vacancy but by reason of the tenth which was 
granted by the Pope, it was adjudged that the Abbot 
should answer over. And then the Abbot asked what 
he had to prove the annuity.—Passelegh put forward 
a deed, by which deed the Abbot and the Convent 
were bound in the annuity; and it was sealed with 
the common seal of the Chapter, and the date of the 
deed was A.D. 1291, and the date of the writ 
was the twenty-first day of May in the thirty-first 
year of the reign of King Edward. And then after 
oyer of the deed Mutford prayed a sight of the 
deed ; and he had it: and thereupon he imparled; and 
then he prayed judgment of the writ, for the reason 
that by his writ he Robert intends to recover two 
hundred and forty marks of arrears, and there cannot 
be so much in arrear for that time, namely between 
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meisme cele Eglise presenta un son clerk &c.; © issi A.D. 1304. 
a eux appent a presenter par resoun de la vaccacion 
de lavandite priorte en lor meyn esteaunt &c.; e issi 
les desturbe il &c.— Herle defendi &c, e dit qil ne 
clama ren en Ia eglise si noun com ordiner &c, e 
demaunda jugement du bref—Mutford. Nous prioms 
bref a lerceveske, pur ceo qe leveske est parti— 
BEREFORD. En ceo cas vous averez bref a leveske, e 
nemy al Erceveke ; qe leveske nad ren clame en la 
eglise si noun com ordiner.— Et habuit breve Epi- 
Scopo. 


§ Mestre Robert de Popham porta un bref de 
annuite vers labbe de Hayde, e demaunda cexl. marks 
qe arers luy furent de une annuite de xx. marks par 
an.— Labbe dit qe le Roy fut seisi do tous ces tem- 
porautes; e demaunda jugement si sanz le Roy de- 
vereyt respondre,—E pur ceo qe le Roy fut seisi de 
temporalites, e nemy par resoun de garde en tens de 
vacacion, eynz par resoun de la dyme qe luy fut 
graunte par le Apostoyl, si fut agarde qe labbe re- 
spondesit outre.—E pus demaunda ceo qil avoyt de 
lannuite. — Passelegh mit avant un fet, par quel fet 
labbe e le covent furent lyez al annuite; e ensele du 
comune seel du chapistre, e fut la date du fet A.D. 
MCC. nonagesimo primo, e la date du bref xxi. die 
May Anno regni regis Edwardi xxxi°. E pus apres 
loy du fet, Mutford demaunda la vewe du fet: et 
habuit: e sus ceo enparla; e pus demaunda jugement 
du bref, par la resoun qe par son bref bye il recoverer 
cexl. marks de arerages, qe ne ly pount pas estre 


arers par tant de tens, saver, entre la date du fet e la 
M 2 
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A.D. 1804. the date of the deed and the date of the writ as 


Waste. 


Waste, 


aforesaid; wherefore &c—Passelegh. You shall not 
get to that; for you have pleaded to our action in- 
asmuch as you have demanded of us what we had 
to show the annuity, and thereupon you imparled; 
wherefore &c.—Mutford. We took our exception to the 
writing, wherefore we have taken our objection sufi- 
ciently in time—And afterwards he prayed leave to 
sue out a better writ &c—And he had it. 


§ A writ of Waste was brought against a tenant for 
term of life; but he did not come either by the summons 
or by the attachment; in consequence of which the 
Great Distress was awarded, and was returned at the 
three weeks of Easter ; at which day the sheriff made 
return that the tenant had nothing in his bailiwick 
whereby he could be distrained. — Then said the 
attorney of the plaintiff that the tenant had got rid 
of all his tenements to an Abbot, who is now the 
tenant &c, since the writ was purchased; and he 
prayed a writ to the sheriff to enquire of waste ac-: 
cording to the Statute &c—Malore. You cannot have 
a writ according to the Statute before the tenant is 
distrained; and if he do not come at the other day 
then the writ &. lies; wherefore sue out a distress 
to distrain the tenant into whose hands soever the 
tenements have come &c, 


§ A. brought his writ of Waste against B. and 
counted that he had committed waste in tenements 
which he held in wardship of the heritage of him 
(A.}—Asseby denied &c, and said that B. had the 
wardship only by lease from John de B. chief lord of 
the ward; and that the writ would lie against him 
and against no other person; and (said he) We pray 
judgment if you can employ this writ against B.— 
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date du bref, com avant est dit; par quei &c.— A.D. 1804. 
Pusselegh. A ceo ne avendrez my; qe vous avez 

plede a nostre accion entant com vous nous demaun- 

dastes ceo ge nous avyoms dil annuite, e sus ceo en- 
parlastes; par quei &c.—Mutford. Dil escrit prymes 

nostre excepcion, par quei assez par tens lavoms 

use, —-E pus pria conge de querer meliour &c Et 
habuit. 


§ Un bref de wast fut porte vers un tenant a terme Wast. 
de vye; le quel ne vynt pas, ne par somons ne par 
attachement; par quei la graunt destresse fut agarcie, 
e retorne a treis semaynes de Pasche; a quel jor le 
vicomte retorna qe le tenant navoyt ren en sa 
ballye par quei estre destreint. Pus dit latorne le 
pleyntif qe le tenant se demit de tous ces tenementz 
a un abbe, qe ore est tenant &c., pus le bref purchace ; 
e pria bref al vicomte denquerer du wast solom 
statut &c.—MALORE. Bref ne poez aver solom statut ! 
avant qe le tenaunt seyt destreint; e sil ne vygne a 
lautre jour, donk git le bref &c.; par quei suez une 
destresse a destreindre le tenant en ky meyns ge le 
tenementz seynt devenuz Sc. 


§ A. porta son bref de Wast vers B, e conta qil Wast. 
aveit fet wast des tenementz qil tint en noun de 
garde de son heritage —Asseby defendi &c., e dit ge 
B. naveit la garde si noun du lees Johan de B. chef 
seignur de la garde, vers ky cel bref girreit, e vers 
nul autre; eo demaundoms jugement si vers B. pussez 
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Stall. This is a writ of Trespass; and we charge you 
on your own act, to which you answer not; and we 
pray judgment &—Howarp. It is of a higher kind 
than Trespass; for by the writ of Waste one may 
recover the freehold.—HENGHAM. If B. who committed 
the waste were dead, you would have your recovery 


_for the waste against John who is guardian of right; 


Note. 


Note. 


wherefore your recovery is against him and against 
none other: and so the Court adjudges that you take 
nothing by your writ &.—But it would be otherwise 
if the King were guardian of right; as in [a case in] 
this term &c. 


§ Where the King brought his Quare non admisit 
against the Bishop of Durham, the Protection for the 
Bishop was not allowed. The reason is because the 
Quare non admisit is a judicial writ procecding from 
the Quare Impedit or the Darrein Presentement, which 


writs are exempted from the Protection; wherefore 
&e. 


§ One avowed for damage &c. in his separate pro- 
perty ; the other said that it was not his separate 
property, but his common, ready &c.—Sir, we cannot 
be party to that averment without our wife, whose right 
the soil is. And he prayed aid &c. and he had it. And 
he had a day &c. to cause his wife to come; at which 
day his wife was cssoined &e.—Herle prayed damages 
for the plaintiff. And as to the essoin he said that it 
did not lie because there had been no previous sum- 
mons but only an order to the husband that he should 
cause his wife to come &c. she being under his control, 
wherefore &c.—And afterwards HENGHAM quashed the 
essoin.—Haumpton prayed that he alone might be re- 
ceived to plead; but this was uot allowed —HENGHAM 
adjudged that the plaintiff should recover his damages, 
which were taxed by the Justices. 
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cel bref user.— Stall. Cest un bref de trespas; e nous A.D, 1304, 
vous chargoms de vostre fet demene, a quel vous ne 
responez nent; demaundoms jugement &c.— HAUARD. 
Cest plus qen le trespas; qe par bref de wast poet 
hom recoverer fraunc-tenement—HENauAM. Si B. fut 
mort qe fit le wast, vous averez vostro recoverer dil 
wast vers Johan gest gardein de dreyt; par quel vers 
ly git vostre recoverer, e vers nul autre; si agard la 
Curt qe vous ne pregnez ren par vostre bref &c.—Mes 
altre esset si le Roy fut gardein de dreyt; ut in 
termino isto &. 


§ La ou le Roy porta son “ quare non admisit ” vers Nota. 
leveke de Dureme, ne fut pas la protexion alowe pur 
leveke. Ratio, pur ceo ge le “ quare non admisit” est 
un bref de jugement issant dil “ quare impedit,” ou le 
“ drein present,” les queux brefs sont exempts en la 
protexion ; par quei &c. 


§ Un fit avoere pur damage &c. en son several ; Nota. 
lautre dit, ne mi son several, eynz sa comune, prest 
&.—Sire, a cel averement ne poms estre [partie] sanz 
nostre femme qe dreyt le soil est, e pria eide &.; et 
habuit: e aveit jor &c. de fere venir sa femme; a quel 
jior la femme fut assone &c—Herle pria damage pur 
le pleyntif, E quant a lassone, dit qil ne git pas par 
la resoun qil naveit nule somonse precedent, eynz un 
comandement au baron qil feit venir sa femme &c. 
qest de suz sa verge; par quei &. E pus HENGHAM 
cassa lassone.— ZJumpton pria qil fut soul recu a 
pleder ; qe ne fut pas graunte.—HENGHAM agarda qe 
le pleyntif recoverat ces damages qe furent taxes par 
les Justiz. 


A.D. 1304, 
Note. 


Note. 


Note. 


Note. 


Note. 
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§ It is a good answer in a writ of Mesne to say 
that the tenant has on distress attorned for the said 
services of his own free will and without the assent 
and will of the mesne lord. 


§ A debt was demanded on a bond; the defendant 
put forward an acquittance which did not correspond 


with the bond as regarded the contract; and it was 
not allowed. 


§ In a writ of Debt the plaintiff was asked what 
he had to show the debt; and a writing under seal 
was put forward.— Willeby. We do not owe anything; 
ready &c.—But this answer was not allowed ; and then 
he denied the writing. — Dort. We pray that the 
witnesses named in the writing may come with the 
others. And this was allowed. 


§ If a writ which is pleaded by Attachment and 
Distress be brought against three persons, and two 
of them come by attachment and the third do not, in 
consequence of which the great distress is awarded 
against him; and if afterwards at the other day 
appointed the two who appeared essoin themselves 
&c. and the third appear, notwithstanding this 
appearance—if the third against whom the distress 
issued do not appear at the day which the other two 
had by their essoin—he shall lose the issues which 
were previously returned to him—per HENGHAM and 
BEREFORD, This happened in court &c. 


§ A Bishop ought not to present by reason of 
lapse of time to a Church which is void by the re- 
signation of the parson before he has warned the 
patron to present within the six months: as appears 
by the case of the Archbishop of Canterbury and the 
Abbot of Saint Augustine of Canterbury. 
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§ Qe cest bon respons en un bref de meen a dire A.D. 1304. 
qe le tenaunt se ad atorne de gre o sanz lassent e la Note. 
volonte le meen de meisme ceus services al destresse. 


§ Une dette fut demaunde par une obligacion ; le Note. 
defendant mit avant une aquitance qe ne fu mi acor- 
dant al obligacion en dreyt de contract; la quele ne 
fut alowe. 


§ En un bref de dette, demaunde fut quei il aveit Not. 
de la dette; ou taille ensele fut mis avant.— Willeby. 


Qe ren ne devoms, prest &c.; le quel ne fut mi recu; 
e pus dedit la taille. — Dort. Nous prioms qe les 
temones nomez en la taille vignent oveke altres ; — 
qe graunte fut. 


§ Si bref plede par attachement e par destresse Nota. 
seit porte vers treis, e les deus vignent par lattache- 
ment, e le terce ne mi, par quei la graunt destresse 
est agarde sus li, e pus al autre [jor] les deus qe 
aparurent se font assoner &c, e le terce aparut—ne 
mi contre esteant ceste aparance, si le terce sur ky la 
destresse issit ne seit al autre jor qe les deus aveint 
par lor ussone, si perdra il ces issuez primez retornez, 
par HENGHAM. BEREFORD; ut patuit in curia, Sc. 


§ Eveke ne deit presenter par resoun du tens passe Nota. 
a nule eglise qe voide est par resignement de persone, 
avant ceo qil eit denuncie au patron de presenter 
dedenz le six mois; ut patuit inter Archiepiscopum 
Cantuariensem et Abbatem Sancti Augustini Cantua. 
riensis. 


A.D, 1304. 
Note. 


Note. 


Formedon 
in the des- 
cender. 
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§ Where a writ of Account is brought against a 
man in respect of a tenement which he holds as 
guardian in socage in right of his wife, and she be 
dead, the writ is sufficiently good without naming 
the executors of the wife. The reason is because 
the wardship was a chattel, and the, wife had no 
property in chattels during the life of her husband. 


§ Where a Monstravit de Computo is brought 
against a bailiff or receiver, the party against whom 
the writ &c may make an attorney by writ out of 
the Chancery, and not before the Justices without 
writ. And if the attorney say I was never his 
bailiff or receiver, ready &c., he shall not find surety 
to abide the Inquest because he appears by attorney: 
but it would be otherwise if he appeared in person &c. 


§ One Adam brought his writ of Formcdon in the 
descender against two tenants by separate præcipes; 
and by one præcipe he demanded the manor of N. with 
the appurtenances, excepting two virgates of land in 
the said manor, against a woman, who as tenant 
thereof answered, and prayed the View. — Kingesham. 
You ought not to have the View; for heretofore we 
brought a like writ against you and one John late your 
husband, and you jointly prayed the View, and you had 
it; and then our writ abated by the death of your hus- 
hand ; therefore since you had the View on thie first writ, 
you shall not have it now. And on the other hand, 
Sir, the View is not given by Statute except in case of 
necessity; but now it is not necessary, since she was 
certified of what is demanded against her by the View 
had in the first writ; judgment &c.— Wescote. The View 
which she and her husband had in the first writ will 
not deprive her of the View in this writ brought 
against her alone; for this is not like the case where a 
writ is brought against a man and his wife jointly and 
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§ La ou bref de acounte [est] porte vers un hom de AD, 1304, 
tenement qil tynt en noun de garde en sokage par Nota. 
resoun de sa femme, e cle seit morte, le bref est 
assez bon sanz nomer les executors la femme; ratio, 
pur co ge la garde fut chatel, e la femme naveit 
nule propriete en les chateus vivant son baron. 


§ La ou nionstravit de acounte est porte vers Nota. 
bwllif ou recevor, hv partie vers ky le bref &e put 
fere atorne par bref hors de la Chancerie, © nemi 
devant Justiz suns bref; e si latorne die qe unkes 
son buillif ou recevor, prest &e, 1 ne trovera mi 
seurte de attendre lenqueste, pur ceo qil est par 
wlorne; secus esset si propria persona fuisset &e. 


§ Un Adaiu porta sun bref de fourme de doun en ee: 
lo descendere vers doux tenants par divers precipes; eb descendere. 
demaunda par lun precipe le maner de N, ove les 
appurtenans forspris deus vergoz de tere en meme le 
mancr vers une femme, qe de ceo respondi com 
tenante, © demuunda la vewe,—Kinghesham, La vewe 
ne devez avoir, qe autre foiz portames autiel bref vers 
vous oun Johan jadis vostre baron, 6e demaundastes 
joyntement la vewe, à aviez: e puis nostre bref se 
abati par amy le mort vostre baron; par quei, del 
honre qe vous navies ln vewe en le primer bref, vous 
faudrez ove de la vewe aver. KE de autre part, Sire, 
la vewe nest mnie agrauute par statut! si noun pur le 
ai ele est noeccessarye ; mes ore nest ele mie neecessarye, 
del houre qe cle est acerte de Ta demaunde vers lui 
fete par la vewe en le primer bref; jugement &e— 
Wescote, Ln vewe qe sun baron e lui avoient en le 
primer bref ne lay Londra mie In vewe en ccsti bref 
porte vers lui sole: qe ceo nest mic semblable, par In 
où bref est porte vers Un home ce st ferme Joynte- 


boy Kd, 1, Weetm, 2, ¢ 44. 
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they have the View in the first writ which then abates 
by the death of the wife, in which case the husband 
will not have the View in the second writ. —And 
afterwards he was by judgment ousted from the View. 
—Wescot. The tenements were alienated before the 
Statute, ready &c.—Lanfar. By what and to whom ?— 
Wescot. By R. de B.; to whom the tenements were ni 
first given in tail, who alienated them to one C.— 
Lanfar. After the Statute, ready &c.— And so to the 
country.—And by the other precipe he demanded the 
two excepted virgates of land in’ the said manor 
against one S., who said that she had nothing in the 
tenements except for the term of her life; and that 
the reversion belonged to one Hawyse, and she vouched 
her to warranty by aid of this court &«—Aingeshum. 
You ought not to vouch; for neither Hawyse nor any 
of her ancestors were ever seised of the tenements in 
demesne or in service, since the seisin of him from whom 
we take title, in such wise that they could enfeoff; 
ready &c.— Warr. Seised in service since the seisin; 
ready &c.—Lanfar. You must say more than ‘ in such 
“wise that they could enfeoff.”— Warr. We will say 
the truth; one John was seised of the manor in 
demesne, and out of his seisin leased out of the said 
manor the said two virgates of land to the aforesaid S. 
for the term of her life; and afterwards granted the 
reversion thereof to the aforesaid Hawyse; on which 
grant the aforesaid S. attorned ; and thus by reason of 
the reversion she vouches &c.—Lanfur. Now we pray 
judgment of that admission, since they have entirely 
admitted our exception which is given to us by statute 
to toll the voucher.——ITENGHAM. The Statute does not 
operate for you; for the Statute is only to be under- 
stood of voucher in fee simple; but she vouches as 
for a freehold by reason of the reversion ; wherefore, 
notwithstanding what you have repeated, the voucher 
is udmissible—And afterwards the voucher stuod, 
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ment, qe eyont en la vewe on le primer bref qo puis se A.D. 1804. 
ubaty par la mort la femme, en queu cas lo baron navera. 
mie la vewe en le secund bref, e en ceo cas.—E puis 
fust houste de la vewe par agard.—Wescot. Les tene- 
mentz alienez avaunt statut,’ prest &c—ZLanfar. Par 
quei e a qit—Wescot. Par KR de B, a qi les tene- 
mentz furent primes donez en forme taille, qo les 
aliena a un C.—ZLanfar. Pus le Statut, prest &e&—Et 
sic ad patriam.—E par lautre præcipe demaunda il la 
forsprise saver les deux verges de teres en meme le 
maner vers un §., qe dist qe ele navoit rion on les 
tenementz si noun a terme de sa vie, dount la rever- 
sion est a uno Hawyse, o la voucho a garantie par 
nide de ceste curt &ce.—Kingeshum, Voucher ne la 
devez; qe Hawyse ne nul de ces auncestres ne furent 
unques seisiz des tenementz en demene ne en service 
pus Ja seisine celuy de qi nous prenoms title, issi qe 
foffer pocint; prest &c—Warr. Seisi en servicé pus 
ln seisine; prest &ce.—ZLanfar. Vous dirrez plus qe 
issint qo feffer pocint— Wir. Nous dirroms la verite : 
un Johan fu seisi del manor entierment en demene, 
qe hors de sa scisine lessa hors de meme le maner les 
avauntdiz deux vergoz de tere al avauntdit a terme de 
sn vic, 6 pus de mome ceo ai graunta il la reversion 
a lavauntdit H.; par queu graunt memo cestui S. 80 
atturna, © issi par reson de reversion si vouche il &e. 
—Lanfur. Ore demaundoms jugement de la conisance 
del houre qil eient conu nostre oxcepcion entierment 
qe done nous est par statut a toller le vocher—HEna- 
WAM, Lestatut no oure mie pur vous; qe lestatut no 
fet À entendre si noun de voucher en fee simple; mes 
voche com de franc tenement par reson de reversion; 
par quel, nyent contre estenunt ceo qe vous avez 
uncore dist, le voucher est rescevable. —Et posten 
stetit vocatio. 


113 Ed. 1. Westm, 2. c. 1, (De donis). | © 3 Ed. 1. c. 40. 
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$ A suit for a taking of beasts which was oom- 
menced in the Court Baron by plaint was removed 
into the Bench by a Recordari, and at the suit of 
the plaintiff; and the motive of the writ was this: 
‘ Because as well the aforesaid J. as the aforesaid R. 
“ put themselves on an inquest before the bailiffs of 
the aforesaid Court, whether the soil on which the 
‘ beasts were taken was the several property of the 
“ said R., so that the aforesaid J. ought not to have 
“ common therein, or the reverse; which said inquest, 
“ by reason of the laws and ordinances of our 
“ realm could not and ought not to be taken before 
“ the said bailiffs, because it touches the freehold ;— 
‘ let execution stand &c. if a cause &c.”’—Jlerle (for 
the defendant) prayed oyer of the writ and of the 
motive part &c. And he obtained it. And then 
he avowed the taking by reason that he found the 
beasts in his several property damage fesant.—Frishkeney 
(for the plaintiff). They were in his common; ready 
&c.—ITerle. It was our several property as far na you 
are concerned; for you have no freehold in the vill to 
which common is appendant; ready &c.; nor any re- 
sidence; wherefore &c. — Friskeney. The taking was 
made in our several property; ready &c. — Herle. 
What do you answer to our statement that you have 
no freehold or residence &c.?— Scoter. We have tra- 
versed fully enough by saying that on the soil which 
you say 18 yours in severalty we have a right 
of common; for you have given us such a tra- 
verse. And on the other hand, in this plea it is 
enough for us to aver our seisin of the common 
without answering to what you allege—Herle. We 
have offered to aver that they have in the vill nei- 
ther freehold nor residence to which common is ap- 
pendant; to this they do not reply; judgment &c.— 
Howarp. Do you think to try the estate which he 
claims in the common as fully in this plea as yon 
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$ Une parole de une prise des avers qe fust en la A.D, 1804. 
Court de Baron par pleynt fust remise en Bannk par lecordari, 
un recordare, a ln suite le pleyntif; e par une cause 
qe fust tiele, “Quia tam predictus J. quam priefatus 
“ R. posuerunt Ge, in inquisitionem coram ballivis 
eurwo predicts utrum solum in quo averin capta 
fuerunt sit separale ipsius KR. ita quod prædictus J. 
in co communam habere non debeat, nec ne: qua 
quidem inquisitio coram eisdem ballivis eapi non 
potest nec debet secundum legem et consilium regni 
nostri sine brevi nostro, eo quod tangit liberum 
“ tenementum, stat exeeutio &e, si causa &e.” —JTerle, 
(pur le defendant) demnunda loi du bref © de la canse : 
Kt habuit, I pus avowa la prise &e. pur In reson qil 
los trova on sun several damage fossaunt. — Fisher 
(pur le pleyntif). En sa comune; prest Ke, — //erte, 
Nostre several quant a yous, qe vous navez nul franc 
tenement en ta ville a quei comune est apendant, 
prest &e., no nul reeette ; par quei &e—Friskeney, La 
prise fete en nostre comune prest &e,—/lerle, Quei 
respones m@ ceo ge VOUS naves nul frame tenement ne 
nul recette Le—Seotre, Assez pleynoment AVOnWIS traverse 
en taunt come nous dioms le soil estre nostre comune 
le quel vous dites vostro several; qe vous nous ayer 
done teu traverse. I dautre part, assez nous soffit 
on ceo plee daverer nostre seisine do la comune snuns 
respondre a reo qe vous nous donex,— Herle, Nous 
avons tendu chieverer qe nul france tenement he recette 
en ln ville à quet comune est apendant; a que il ne 
respoingne nyent; jugement &e—TlowARD Vole, trier 


lestat qi cleyme en ta comune nuxi avant on eed pli 
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could in a Quo jure? (intimating that he could not). 
-—HENGHAN (to Herle). Do you accept the averment 
which he has offered?—Herle. Yes, Sir, if you think 
that it can be received without his answering to 
what we have first averred.— HENGHAM. Accept the 
averment; we think it is a good one—And thus it 
stood &c.—-Therefore &c. 


§ A man prosecuted an appeal against another in 
the King’s Bench on the death of his father, and 
counted against the appellee; who denied all manner 
of felonies, homicides, and premeditated assaults, and 
that it was against the peace of our Lord the king 
and his crown and dignity; and (said he) We tell you 
that he who now sues the appeal against us has a 
brother who is older than he is, and legitimate and 
of the whole blood, and to whom this action belongs 
rather than to him (the apnellor); for he is more 
worthy in blood; judgment if in his lifetime he can 
employ this appeal: and we pray the benefit of this 
objection. And on the other hand, Sir, we tell you 
that we were heretofore arraigned for the same felony 
before so and so, Justices assigned to deliver the gaol 
of N.; on which occasion we answered and put our- 
selves for good and for evil on the country, and by the 
jury we were acquitted of the said felony; and we 
pray the benefit of that also, always saving our ex- 
ceptions. Morcover we tell you that we are not guilty. 
—ORMESBY. As to your first exception, viz. that the 
appellor has an elder brother &., we oust you from 
that; for we tell you that the farthest off in blood 
can prosecute the appeal in default of one nearer 
in blood. As to your other exception, tell us at 
whose suit you were arraigned for this felony. — 
Hertepol. At the king’s suit—Tiltone. Since he can 
not say that he was previously arraigned at our suit 
for the same felony, or at the suit of any other person 
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com en un quo jure? quasi diceret non. — HENGHAM A.D. 1304. 
(a Herle). Volez laverement qil vous ad tendu ? — 

Herle. Oil, sire, si vous veez qil soit receivable saunz 
respondre a ceo qe nous luy avoms primes done. — 
HENGHAM. Receivez laverement; qe nous le tenoms 
bon.—Et sic stetit &c—Ideo &c. 


§ Un home suist un appel vers un autre en Baunke 
le Roi de la mort sun pere, e conta vers lappelle ; de 
defendi totes maneres de felonies homicides assauts 
purpensez e quant quest encountre la pes nostre seig- 
nur le Roy e sn corone e sa dignete; e vous dioms qc 
meme cestui ge ore suist ceste apel vers nous si ad 
un frere eigne de lui mulluire e del entier saunk en 
pleyne vie, a qi ceste accion est plus tost done qe a 
luy, qil est plus digne de saunk ; jugement si vivaunt 
luy deyve il ceste appel user: et de ceo prioms allow- 
aurfce. E dautre part, sire, nous vous dioms qe de 
meme ceste felonie fumes autre foiz arette devaunt 
tieux justices assignz a la gaole de N. deliverer, ou 
nous respundymes e nous meymes de bien e de mal 
en bon pays, par queu pays nous sumes aquite de 
meme In felonie: e de ceo prioms allowaunce sanvez a 
nous nos excepcions. Estre ceo vous dioms qe de rien 
copable—ORMESBY. Quant a vostre primer excepcion 
de ceo qe lappellour ad cigne frere &c., nous vous 
ostoms, ge nous vous dioms qe le plus forein du saunk 
puet suir lappel cn defaut de celuy qe est plus pro- 
chein. Quant a vostre autre excepcioun, dites nous a 
qi suite fuistes arrene de ceste felonic. — Hertepol. 
A la suite le Roy.—Tiltone. Del houre qil ne puet dire 
qil fust autre foiz arrette a nostre suite de meme la 


felonie ou:a la suite de nul autre n qi naturelment 
7396. N 
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A.D. 1804. naturally entitled to prosecute this appeal, but only 


Waste. 


that he was arraigned at the King’s suit, which de- 
prives no one of his suit, judgment.— And then 
ORMESBY ousted him from the second as well as from 
the first exception —Hertepol. Again we take objection 
to the appeal; for you will find by the coroner’s 
roll that this appellee was attached two years after 
the felony was committed, whereas he ought to have 
begun his suit and attached the appellee freshly within 
the year and day.—OrmeEsBy. You are too late with 
that exception; for you ought to have pleaded it 
before pleading “not guilty.”— And afterwards they 
went to th e country to inquire of the felony. 


§ Sir Philip de Kyme brought a writ of Waste 
against Joan who was the wife of John de la Hay in 
respect of tenements which she held for term of her 
life of the aforesaid Philip—Passelegh (for Joan). We 
tell you that Philip is our husband; judgment if he 
can employ such a writ against us. — Toudeby. We have 
counted against you as a feme sole, and you as a feme 
sole have denied the damages; therefore you ought not 
to get to that exception.—Passelegh. The denial of the 
damage only makes the party answerable ; now, if your 
person be answerable, that is to your advantage. But 
our exception is to the action, to which exception 
you answer not; judgment.—Toudeby. Where was she 
married, and in what bishoprick, and in what church ? 


—Passelegh. In the diocese of Canterbury, in such 


a church.— Toudeby. Not married, ready &e—And the 
other side said the contrary. 


§ A man vouched another to warranty ; the vouchee 
came at once into court, and asked what he had to 
bind him to warranty, —Jlerle. At present you have 
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ln suite do coste appel append, eing a la suite le Roy, A.D. 1804. 


qe ne tont a nully sa suite, jugement.—E puis par 
ORMESBY fut oste de la secunde excepcion auxi bien 
com de la primere. — Hertepol. Uncore nous prioms 
allowaunce de ceste appel, qe vous troverez par roulle 
de coroner qe cesto appele fust attache deux aunz 
apres ceo qe la felonie duist aver este fete, par In ou 
il duist sa suite aver comence e lappele attache fros- 
chement de dons lan el jour—OnMesBy. Vous avor 
trop tard ceste excepcion usee; qu vous ln duissez 
aver dist avaunt ceo qe vous doistes de rien cou- 
pable, Et posten nccesserunt ad patriam ad inqui- 
rondum. 


§ Sire Phillippe de Kyme porta un bref de Wast 
vers Jone ke fust la femme Johan de la Hay des 
tenementz qe ele tient a termo de sa vie del avaunt- 
dit Phillippe— Passelegh (pur Jone). Nous vous dioms 
qo Phelippe ost nostre baron; jugemont si tel bref vors 


De Waato. 


nous puissez user.—Toudeby. Nous avoms conte vers . 


vous come vers fume sole, e vous come fome sole avoz 
defendu. les damages, pur ceo a tielo oxcepcion ne 
devez avonir.—Passelegh defendre les damayes ne fot 
forn ko la personu responable ; dount si vostro per- 
sone soit rexponable ceo est en vostre avauntage : mea 
nostre excepcion ost al accion, a quei vous responos 
nent; jugement.— Toudeby. Ou espose, e en quele 
Evescho, e en quole eglise ?—Passelegh. En lo Evesche 
de Cantebirs e en une ticle oglise—Toudeby. Nent 
expose, prest &e.—Ht alii o contra. 


§ Un homme voucha a garantie un autre ; ge vient 
moyntenant on court e demaunda quoi il avoit de ly 
lier a la gurantio—ZZerle. Vous uavez mio jour a ore 
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A.D. 1304. not a day, by any process; wherefore &c.—Lanfar. 

- If we answer at once, it is to our disadvantage ; and 

that we may well do. And since you do not show 

anything, judgment. — HENGHAM. What have you to 

bind him to warranty ?— Herle. He is seised of our 
homage ; ready Nc. © 


Replegiare. § Adam Worry brought his Replegiare against the 
Abbot of the church of the Trinity at Canterbury.— 
Tilton. The Prior leased the same tenements to one 
Roger for the term of his life to hold of himself by 
fealty and by the services of seven pence by the year, 
and by the services of four hens and one cock; of 
which services he was seised by the hand of the same 
Roger, which Roger leased his estate to Adam who 
now complains; then for the services of two terms in 
arrear the said Prior distreined in the same teneinent; 
then Adam the complainant replevied his beasts; in 
consequence of which the Prior brought an assise, 
where it was found that the Prior had distreined 
within his fee and rightfully; and thereupon it was 
adjudged that Adam was a disseisor, and that the 
Prior should recover his damages of twenty shillings ; 
judgment &c.—Lanfar. You are yet possessed of our 
beasts, and we pray that you may gage the de- 
liverance. — Tiltone. In your count you counted that 
the deliverance was made by writ &., so you shall 
not get to that. And afterwards he did not sue; 
wherefore it was adjudged that he should take nothing 
by his writ, and that the other should go without day. 
— And the reason was because he admitted that the 
Prior recovered his services by the assise. 


Covenant. § One Thomas brought his writ of Covenant against 
C., and said that his father, whose heir &e, leased to 
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par nul proces, par quoi &c.— Lunfur. Si nous respo- A.D. 1304. 
noms ore mayntenant ceo cst nostre disavauntage e ceo 

pums bien faire. E de pus qe vous ne moustrez rien 
jugement. —HENGHAM. Quei avez de ly lier a la garantie. 
—Herle. T1 est sesi de nostre homage; prest &e. 


$ Adam Worry porta sun Replegiare vers labbeo Replegiare. 

de la Trinite de Canterbirs.—TZilton. Le Priour lessa 
momes les tenementz o un Roger a terme do vie, a 
tenir de luy meme par fealte © par les services de 
vii. souz par an, © par les services de quatro gelyns e 
uu koke, de queux services il fust seisi par my la 
moyn meme cesti Roger, le quel Roger lessa sun estat 
x Andreu qe ore se ploynt: dount pur les services de 
deus termes arrere si destreine meme cesti Priour en 
memes les tenementz; dount Andreu qe ore se pleynt 
ruplevye ces avers; par quei le Priour porta lassiso ou 
trove fust qe le Priour destreint en sun fec e dreitu- 
relmont; par quei agardo fust disscisor, e ge le Priour 
recoverast ces damages de xx. souz; jugemont &c— 
Lunfur, Vous estes uncore seisi de nos avers, e prioms 
ye vous gagoz la deliverance.—Tilione. En countaunt 
vous avez conte qo la deliverance fust fete par bref 
&c., par quei & coo ne avendrez mie. — Et postea non 
fuit scoutus; par quei fust agarde qil ne preist rienz 
par sun bref, e lautre a Dieu saunz jour. — Et fuit 
causa pur cco qil conust meyme gil recovera ces sor- 
Vices par assise. 


§ Un Thomas porta sun bref de Covenaunt vers C., Covenaunt. 
e dist ge sun pere qi heir &c. lessa a luy corteinz 
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A.D. 1304. him certain tenements, and bound &c.; and that there 


Covenant. 


came the King’s Escheator and ousted him; where- 
upon he went to C, as heir to his father, and prayed 
him to warrant, but he would not; and thus he has 
acted in opposition to the covenant &c.—Æst. He 
has said that the King has ousted him; that is not 
our doing; judgment. Moreover, if the Escheator 
ousted you tortiously you had your regular remedy 
against him; judgment. — Tiltone. We can not plead 
with the King. Moreover if your ancestor were to 
acquire tenements by encroachment from the King, and 
were to lease to us those tenements which the King 
could dereign, and the King were to oust us, would 
not you have to warrant that purpresture to us? 
certainly you would. And we have the deed of your 
ancestor, to which you answer not; judgment. — 
Westcote. On the day of the purchase of the writ, 
you were seised of the tenements which our father 
leased to you; ready &c.—Tiltone. The reverse. — 
Therefore &c. 


§ One Roger brought his writ of covenant against 
William, and said that whereas he had leased to him 
forty acres of land in T. for the term of two years, 
William agreeing that he would execute a writing 
binding himself not to hold the Jand over the two 
years, there he has holden the land eight years over the 
term tortiously and in breach of the covenant and to 
his damage of ten shillings—Hedone. He has counted 
that he was to execute a writing, which supposes 
that the covenant is not yet made; and the writ 
states “ to perform the covenant made between them;” . 
judgment of the variance—st. Our count states that 
you have holden the land in breach of the covenant ; 
and the deed would only have witnessed that covenant ; 
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tenementz e obliga &c.; la vient les Eschetors le Roy A.D. 1304. 
o luy osta; par quei il vient a luy come a heir sun 
pere, e pria qil garantist; il faire ne volcit; e issi est 
il venuo encontre covenaunt &c.— Est. Il ad dist qe le 
Roy luy ad osteo; qe nest mie nostre fet; jugement. 
Estre ceo, si leschetor vous eit oste atort vous [est] re- 
medie ordino vers luy; jugement. — Tiltone. Nous ne 
poums mie pleder ove le Roy. Estre ceo, si vostre aun- 
cestre purprent sur le Roy tenementz o ceux tenomentz 
par le Roy derenables nous lessa, e le Roy nous osta, 
pur cel purpris ne nous devez mie garrantic? certes 
si freez. E nous avoms le fet vostre auncestre a quei 
vous ne responez nent; jugement.— Westcote. Vous 
fuistes seisi le jour du bref purchace de tenementz 
qe nostre pere vous lessa; prest &c.—Tültone Le 
revers.—Ideo &c. 


§ Un Roger ports sun bref de Covenaunt vers Covenaunt. 
William, e dist qe la ou iluy avoit lesse xl. acres de 
tere en T. a terme de deux aunz issint qe ilui freit 
un escrit qe il ne tendreit mie la tere outre les 
doux aunz, la ad il tenu la tere outre le terme viii. 
nunz a tort e encountre covenant, a ces damages x. 
souz.—Jfedone. Il ad counte qe ilai duist aver fet un 
escrit, qe suppose le covenaunt myent estre fet; e le bref 
voet “quod ei tenent conventionem inter eon factam ;” 
jugement de la variance. — Est. Nostre conte voet qe 
vous avez tenue la tere contre covenaunt, e lescrist ne 
fet mie qe duist avez temoigne tel covenaunt; dount 


A.D. 1304. 


Non com- 
pos mentis, 
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then inasmuch as you havo holden the land over the 
term, which is the substance of our action, you can not 
assign a variance.—Heydon. What have you to shew 
the covenant? — Est. Ready &c.— Hedone. A covenant 
is a thing requiring a specialty; and in respect of 
your covenant you shew nothing ; judgment.—7ultone. 
When we complain that you were to have executed 
a writing and that you did not, and that you held over 
the term, that is a state of things which falls within 
the cognizance of a jury; and we offer to aver these 
things, and you refuse the averment; judgment— 
Hedone. If you order us to answer over, we tell you 
that he ought not to be received to this writ, since 
we claim a freehold by virtue of our holding over the 
term, and you might have employed an assise; judg- 
ment.—BEREFORD. It is not for the Court to preserve 
your advantage: now if you will be aided by that 
claim you must prove the freehold in some other 
manner.—Tiltone. Since we have shewn that he has 
acted in breach of the covenant, and he does not shew 
any title of right to affirm the freehold in his person, 
judgment.—Hedone. In Easter Term of the 30th year, 
this same Roger brought an assise of novel disseisin 
against us, und by the verdict of that assise, and the 
judgment thereon, the freehold remained with us; 
judgment &c—ÆEst. How will you get to that?— 
Hedone. By the record.—Lst. No such assise passed ; 
ready &c—And so they have a day &e, 


§ Ralph de Bereford brought his writ “dum non 
“ fuit compos mentis ” in the “ post ” against one Joan. 
— Haumptone. On such a day in such a year a fine was 
levied between such an one and our husband, where 
he acknowledged the right of the tenements to belong 
to our husband, to have and to hold to our husband 
and to us and to the heirs of our husband; and our 
husband is dead, and has left issue alive in whose 
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de cco qe vous avez tenu la tere outre le terme ceo A.D. 1304. 
est le gros de nustre accion; dount variance ne poez 
assigner. — Heydon. Quei avez del covenaunt ?—ZXst. 
Prest &c.— Hedone. Covenaunt chiet naturelment on 
espociulte ; e de ceo ne moustrez rien; jugement.— 
Tiltone. De ceo qe nous pleignoms qe vous duissez 
aver fet un escrist e ne feistes mie, e ge vous tenistes 
la tere outre le terme, ceo chiet en conisance du pays, 
e ceo tendoms de averer, le quel averement vous re- 
fusez ; jugement. — Hedone. Si vous ugardez go nous 
responoms outre, nous dioms ge il ne deit estre receu a 
cesti bref del houre qe nous clamoms franc tenement 
par Ja demorance outre le terme, e vous puissez aver 
uso lassise } jugement. —- BEREFORD. A Ja Court nest 
mie a garder vos avauntages ; dount si vous volez estre 
aide par le clamer, il covient affermer le franc tene- 
ment en autre manere.—Tiltone. Del houre ge nous 
avom moustre qe il est ale encountre covenaunt e il 
ne moustre nul title de dreit de affermer le franc tene- 
ment en sa persone, jugement— Hedone. Le terme de 
Puskes lan xxx. si porta meme cesti une assise de 
novele disseisine vers nous, par verdist de quele nssiso 
o par jugement le franc tenement nous demora ; juge- 
ment &¢c.—Hst. Coment volez a ceo avenir ?—Heddone. 


Par record.— st. Qe nule tele assiso passa; prest &c. 
—Et ideo habent diem &c. 


§ Rauf de Bereford porta sun bref dum non fuit Non com- 

. pos mentis. 
compos mentis en le post vers une Joane.—Humptone, 
Tel jor tel an une fin so leva entre un tel e nostre 
baron, ou il coniscit le dreit des tenementz estre a 
nostre baron, a aver ec tenir a nostre baron o a nous 
o les heirs nostre baron; co nostre barun est mort e 
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A.D. 1304. person &c.; and we pray aid of him (and she put 
forward a fine witnessing this).— Wescot. She is party 
to the fine; and by the clause of warranty she can 
vouch ; judgment if aid &c.—HENGHAM. The fine wit- 
nesses that she has only a freehold; and the right 
reposes in the person of him who is prayed in aid ; 
wherefore we say that you .must grant the aid—And 
she had it. 
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ad issue en pleyne vie en qi persone &c.; e prioms A.D, 1904. 
aide de luy; o mist avaunt fin qe ceo testmoigna. — 

Wescot. Ele est partie a la fin, e par la clause de gar- 

rantie si puet ele voucher; jugement si aide &— 
HENGHAM. La fin testmone qil nad fors ke franc 
tenement; e le dreit repose en la persone celuy qe est 

prie en oyde; par quei nous dioms ge vous grauntoz 

le eyde—Et habuit. 





DE TERMINO SANCTH TRINITATIS 
ANNO REGNI REGIS EDWARDI XXXII. 


ee es ee ee — 







‘A.D. 1304. 


Restora- 
tion of 
charters. 


TRINITY TERM IN THE THIRTY-SECOND YEAR 
OF THE REIGN OF KING EDWARD. 


Mine 


§ One Henry the son of Robert de Ayrtone brought 
his writ “De cartis reddendis” against Henry de 
Ayrtone, and said that tortiously he did-not restore 
to him nine charters, in which were comprised certain 
tenements &c. given to Hugh grandfather of this 
Henry whose heir &c.; and he said that Henry (the 
defendant) after the death of Robert his father, who 
died seised of these tenements, broke open the coffer 
of his father Robert and took out the charters, and in 
this manner they came to his hands &c.—Asseby. We 
ought not to restore the charters to him; and for the 
reason that this Hugh, to whom the charters which 
he demands against us were made, was our father, and 
we are his son and heir and are older than Robert 
the father of Henry the present complainant; and 
we pray judgment if &.— HENGHAM. Are you seised 
of the tenements comprised in the charter ?—Toutheby. 
Robert, the father of Henry the present complainant, 
died seised of the tenements comprised in the char- 
ter.—A sseby. He demands the charters as heir to Hugh 
his grandfather; on that head we answer to his title, 
and say that we are son and heir of Hugh, and are 
older than Robert his father; and thereby we defeat 
his title ; therefore there is no need for us to answer 
further.—Toutheby. After the death of Hugh our grand- 
father, Robert our father entered the tenements com- 
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REGIS EDWARDI TRICESIMO SECUNDO, 


§ Un Honri le tis Robert de Ayrtone porta A.D, 1304, 
soun bref “de Cartis reddendis” vers Henri de METRE 
Ayrtone, à dist qe atort ne luy rendit ix. chartres 
on lea quels furent conteneuz certein tenements &e. 
donex a Howe nel cesti Henri qy heir &e., e dist qe 
Henri apres la mort Robert soun pier, qe morust 
seisi de cos tenements, debrusa le cofre Robert soun 
pier, © prist hors les chartres, issi devindrent les 
chartres en sa mayn, &e—Asseby. A luy ne devomz 
les chartres rendre, par la resoun qe celuy Hwe, a 
qy les chartres furent fetes queles il demaunde vers 
nous, fut nostre pier, e nous soun fiz e heir e 
eyne de Robert pier Henri qo ore senploynt, e 
demaundoms jugement si Ge. HENGHAM. Estes vous 
soisi dex tenementz contenouz en les chartres 1— | 
Toutheby, Robert pier Henri qe ore senpleynt mornst | 
soist des tenements compris donx los churtros, — 


" 
Asseby. IL demaunde Jes chartres cum heir Hwe ( 
soun acl; ln responoms a soun title, e diomz qe nous | 


sums fiz « heir Hwe e oyne de Robert soun pier, ¢ | 
entant defesoms soun title; par [quei] il ne nous 
covent plus avant respondre—Zoutheby. Robert nostre 
pier ontra les tenementz compris denz les chartres 








A.D. 1304. 


Quare 
Impedit. 
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prised in the charters as son and heir, and continued 
that estate until he died; and this Henry (the de- 
fendant) is a bastard—HencHam. Did Henry the son 
of Hugh enter on the tenements after the death of 
his father Hugh ?—Asseby. After the death of Hugh 
he entered as son and heir on all the tenements com- 
prised in the charters—HENGHAM. Is he seised of the 
tenements ?—.A sseby. The charters belonged to him for 
the purposes of warranty even though he were not 
seised ; and we are seised of a great part of the tene- 
ments.—Toutheby. After the death of Hugh our grand- 
father, our father Robert entered as son and heir on 
all the tenements; and this Henry, against whom we 
demand &c., did after the seisin of our father abate 
on part of the tenements; and our father granted to 
this Henry for the term of his life five bovates of 
land whereof he is seised; and of the remaining ten 
which he retained he (Robert) died seised; so that 
he (the defendant) has nothing except for the term of 
his life, and of our heritage. And moreover, we tell 
you that he is a bastard—Asseby. This Henry did 
after the death of Hugh his father enter as son and 
heir on all the tenements; and he neither has nor 
claims anything by lease or grant from Robert the 
father of Henry; ready &c—HENGHAM Do you ac- 
cept the averment or not ?—Toutheby. After the death 
of Hugh, our father Robert entered as son and heir 
on the whole, and granted to this Henry (the defendant) 
five bovates of land for the term of his life; and he 
is a bastard; ready &c. 


§ The Earl of Gloucester and Joan his wife brought 
a Quare Impedit against the sub-prior and all the 
monks of the priory of Huntingdon, and said that 
the sub-prior &c. tortiously disturbed them from pre- 
senting a fit parson to the church of C. which is void 
&c. ; and tortiously for this, that the presentation be- 
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apres Ia mort Hwe nostre nel cum fiz e heir, e cel A.D. 1204. 
estat continua tant qil morust, e celuy Henry est 
bastard —HEeENGHAM. Entra Henri le fiz Hwe en ces 
tenementz apres la mort Hwo soun pier ?—Aseeby. Il 
entra on touz les tenements compris denz les chartres 
apres la mort Hwo cum fiz et heir—HENanAM. Est 
il seisi des tenementz ?—A aseby. Les chartres demorent 
vera luy pur la garantie, tut fut issi qil ne fut poynt 
aeixi ; © nous sums soisi de graunt partie des tenementz. 
—Toutheby. Robert nostro pier, apres la mort Ilwe 
nostre uel, entra en touz les tenementz cum fiz e heir, 
ce csti Henri vers qy nous demaundoms &c., se abati 
en partie des tenementz apres la seisinc nostre picr; 
issi qe nostre pier graunta a cesti Henri cink boves de 
tere des quels il est seisi a terme de vie, e de diz qe 
demorent vers luy morust il seisi ; issi qil'nad rien si 
noun terme de vie e de nostre heritage; e@ entre ceo 
vous diomz qil est bastard.—A asehy. Cesti Henri apres 
ln mort Hwe soun pier entra en touz les tenementz 
cum fiz e heir, e rien nad ne cleyme del lees ne del 
graunt Robert pier Henri, prest &«.—Henanam. Volez 
laverement on noun?—Toutheby. Robert nostre pier, 
apres la mort I[we, entra en lentier cum fiz o heir, o 
ernunta a cesti Henri cink boves de tere a terme de 
vic; @ il est bastard, prest &c. 


§ Lo Counte de Gloucestre o Johane sa femme por- Quare 
terent un “quare impedit” vers le sonz-priour e touz a 
les moynes do la Priorie de Huntingdoun, e distrunt 
qe le souz-priour Ce. atort lour desturberent presenter 
covenable persone a lesglise de C. qo voyde est &e.; e 


pur ceo atort, qe a eus apent a presenter par la resoun 
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A.D. 1304. longs to them, by reason that the priory of Hunting- 
don, which is in their patronage, is vacant; and to 
which church G. the late Prior of Huntingdon pre- 
sented his clerk, A. by name, who on his presentation 
&e., in time &c.; by whose death the church is now 
void; and that by reason of the wardship of the priory, 
which is vacant, it now belongs to them to present 
&e.—Hst. True it is that ‘the Earl is patron &c. of 
the priory of Huntingdon ; but we tell you that during 
a vacancy he has no right to do anything except 
to put one of his men at the gate of the priory in 
token of his seignory; and that neither he nor any 

. of the Earls who were patrons ever had anything in 
the way of fees or advowsons during a vacancy, or 
took any esplees of the priory; and if they will deny 
this, ready, &c.: therefore it does not belong to them 
to present.—Mutford. They have admitted that we are 
patrons; and by common right it belongs to us who 
are patrons to present during a vacancy; and they 
do not show any specialty or any possession to defeat 
our presentation which belongs to us of common right ; 
wherefore we pray judgment of their admission; and 
we pray a writ to the Bishop. And on the other 
hand, it may be that up to the present time no church 
has ever become void during a vacancy. — BEREFORD. 
They say that neither the Earl nor the Earl before 
him nor any of his ancestors ever had, during a va- 
cancy, anything in fees, or advowsons, or wardships, 
or marriages which were appendant to the priory, or 
ever took any other esplees save by putting a man 
at the gate to remain there until another prior &c.; 
and they say that all things of that kind remained 
for the profit of their house: so it seems to us that 
you must show something else on your behalf, if you 
wish to recover anything— War. They hold the priory 
of the Earl by the service of two knight’s fees; and 
if they were lay persons, we by common right should 
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qe la priorio de Huntingdoun qest de lour avowerie A.D. 1804. 
est vacante, e a quele egliso @, jadis priour de Hun- 
tingdoun presonta un seon clerk, A. par noun, qe a 
soun presentement &., en tons &e, par qy mort les- 
gliso est ore voyde; issi par resoun de la garde de la 
priorio qest vacante apent a eus a presenter a ore &e. 
-— Est, Bien est vorite qo la Counte est avowe cum 
ve, de la Priorie de Huntingdoun; mes nous vous 
dioms qe en tens de vacacioun il ne deit rien fere 
mes mettre un do ces hommes a la porte de la priorie 
en signe de sa aeignurye; ne il ne nul des Countes 
avowez unkes rienz naveynt on fees ne en avowesouns 
on tons de vacacioun, ne nuls espleez de ln priorie 
pristerent ; e sil le voilent dedire, prest &e. ; par quey 
n eus ne apent poynt a presenter. - Aatford. Hunt 
conu qe nous suns nvowez, e de comune dreyt a nous 
ge sums avowez apont a presenter en tons de vacn- 
cioun, e il ne moustrent nule especinite ne nule pos- 
sessioun a defere nostre presentement qe a nous apent 
de comune dreyt; par quey nous demaundoms juge- 
ment de lour conisaunce, @ priomz bref a lesvesqe, E 
de altre part, il purra ostre qe en tens de vacacioun 
qe nule egliso unkes se voyda tant qe a ore.— BERE- 
FORD. Il dient qe le Counte, ne le Counte qe avant 
luy fut, ne nul de ces auncestres unkes en tens de 
vacacioun rien ny avoynt en fvez ne avowesouns, ne 
en gardes, ne où maringos qe apendeynt a la priorte, 
no nuls altres ospleuz unkes ne pristerent, fora a 
mettre un homme a la porte qe demoreyt taunt cum 
il eyt altro priour &e.: © dient qe totes tiles choses 
demorerent al profit de lour mesoun; dount semble il 
n nous qil vous covent altre chose moustrer pur vous, 
ai vous volez rien recoverer,— Wao TT tenent del 
Counte la Priorte par le service de deuz fvez de 
chivaler; ¢ de comune dreyt sil fusent leys persones 
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A-D.1301. have wardship and marriage and escheat when they 


Quare 
Impedit, 


happened ; and they have admitted that we are patrons, 
and they cannot deny that they hold of us by the 
aforesaid services, by reason of which services and of 
our patronage it belongs to us by common right to 
present during a vacancy; and they do not show any 
specialty to deprive us of our presentation which be- 
longs to us of common right, nor do they allege any 
possession — as by they themselves having presented 
during a vacancy; wherefore we pray judgment if it 
do not belong to us to present &c. 


§ The Prior of Lewes brought a Quare Impedit against 
John the Bishop of Ely, and said that tortiously he dis- 
turbed him from presenting a fit parson to the church 
of Feltwell which is void and in his gift; and tor- 
tiously for this, that it belongs to him &c., by reason 
that such an one his predecessor &c. as in right of his 
church of Our Lady of Lewes presented his clerk 
Adam de Waletoun by name, who &c, by whose death 
&c.—Tilton. The Bishop tells you that he does not 
disturb him tortiously; and for the reason that the 
Prior who now brings this writ presented to him one 
John de T., which John held several benefices, and 
moreover was illegitimate; and the Prior is a person 
of Holy Church, who cannot alter or change his mind; 
wherefore the collation pertained to the Bishop as or- 
dinary ; by which collation he gave the church; and 
thus he disturbs him rightfully and not tortiously ; 
and if they will deny this, we are ready to aver it 
where and when we ought—Herle. When the Prior 
had presented John, he sent his presentation to the 
Bishop ; and the Bishop would not give any letter of 
enquiry as he ought to have done; and inasmuch as 
the Bishop would not give to him a letter of enquiry, 
by which enquiry he might have been certified if John 
were fit or not, and as he cannot be both judge and 





XXXII. EDWARD I, 213 


nous averiomz garde mariage e eschete quaunt eus A.D. 1304, 
escherreynt; e il unt conu qe nous sums avowez e 
ne poont dedire qil ne tenent de nous par les services 
avandiz, pur resoun des quels services e de nostre 
avowerie, en tens de vacacion de comune dreyt a nous 
apent a presonter ; e il ne moustrent nule especialto a 
ostor nous do nostre presentement qe a nous apent de 
comune dreyt, ne il ne alleygent nule possessionn qil 
Incismes unt presente en tens de vacacion; par quey 
nous demaundoms jugemont si a nous ne apent u 
presenter &c. 


$ Le priour do Lewes porta un “ quare impedit ” Quare 
. . lmpedit. 
vers Johan esvesqo de Ely, e dist qo atort luy des- 
turba presenter covenuble persone a lesglise de Felt- 
welle qe voyde est, e ge a sa donesoun apent; e pur 
cco atort, qe a luy apent &c, par la resoun qe un 
tiel soun predocessour &c. cum del dreit de sn exglise 
de Notro Dame de Lewes presenta un seon clerk 
Adam de Waletoun par noun, qe &c., par qy mort &c, 
— T'ilton. Lesvesqe vous dist qil ne luy desturbe myo 
atort, © pur la resoun ge le priour qe ore porte ceo 
bref luy presenta un Johan de T.,, le quel Johan fut 
beneficor de plusours benefices; e ostre cco il est in- 
legitime ; e le priour est persone de seynt esglise qe 
no poet sa volunte varier ne chaunger; par quey la 
collacioun appendoyt a lesvesge cum « ordiner; par 
quele collacioun il dona lesglise; © issi luy desturbe 
il a dreyt e noun atort; e sil le voilent dedire, prost 
de averer ou e quaunt nous deverows.—Herle. Quaunt 
le priour avoyt presente Johan, il maunda soun pre- 
sente a lesvesgo, 6 il ne luy voleyt nule lettre de en- 
questo doner ausi cum apent; e desicum lesvesye ne 
luy voleyt lettre de enqueste doner, par quele enquesto 
il dust aver este certifie si Johan fut covonable ou 
nemye, e il ne poet mye meismes estre jugo e partie, 
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A.D, 1304. party, and he has admitted that the patronage belongs 


Ael. 


to tho Prior, we pray judgment and pray a writ to the 
Bishop.—BEREroRD. The clerk is not a party to this 
plea; and if the Bishop had wronged him he might 
have appealed.—HENGHAM. He tells you that your pre- 
sentee was illegitimate and holder of several churches, 
whereby the collation pertained to him; and that he 
gave the church; and this he offers to aver where and 
when he ought: do you accept the averment or not? 
—Herle. We are ready to aver the negutive— Where- 
fore the parol demurred without day; and they had a 
writ to the Archbishop. 


§ One Sarah brought a writ of Ael in her own name 
and in the names of one John and one William her 
parceners, and demanded certain tenements on the 
death of one William, grandfather of the aforesaid 
Saruh and great-grandfather of the aforesaid John 
and William. John and William were summoned to 
sue if they would; and they did not sue; whcrefore 
they were severed: but Sarah sued and counted that 
the fee and the demesne of her grandfather William 
descended to Margery and Margaret and Joan, as three 
daughters and one heir; from Margery the fee and 
demesne of her purparty descended &c. to one Adam 
as son &c.; from Adam to John who now does not 
sue; that from Margaret descended &c. to one Robert; 
and from Robert to William who does not sue; and 
that from Joan descended &c. to Sarah, the present de- 
mandant, as daughter and heir &c.— Westcot. Whereas 
Sarah brings this writ of Ael, and demands certain 
tenements, and the writ and the count state “whereof 
“ William de C. grandfather of the said Sarah and 
“ ureat-vrandfather of the said John and William, was 
“ seiscd in his demesne &c. on the day of his death,” 
there we tell you that William the common ancestor, in 
respect of whose estate Sarah brings this writ, was great- 
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o il ad conu lo patronage al priour, dount nous de- A.D. 1304. 
maundoms jugement e prioms bref a lesvesqe—BERE- 
FORD. Le clerk nest mye partie a ceo pley; e si 
lesvesge luy ust fot tort il poeyt aver apele. -- HENG- 
HAM. Il vous dist qo vostre presente fut inlegitimo, e 
beneficer de plusours esglises, par quey la collacioun a 
luy appendeyt, o il dona lesglise, 6e ceo tend il de 
averer ou o quaunt il devera; volez laveroment ou 
noun ?-- H/erle, Prest do averer qo noun.- -Par quey la 
parole demora saung jour; e il aveynt bref al Erce- 
vesye. 


§ Une Saro porta un bref de ael en soun noun Al. 
demene e en le noun un Johan o un Willenme ces par- 
coners, ¢ demaunda certeyn tenementz de la mort un 
Willeame, nel lavandite Sure e besael les avandiz Johan 
o Willeame, Johan et Willeamo furent somons de suyre 
sil vousisont; e ne suyrent poynt: par quey il furent 
xeverez; mes Sare suy 0 counta qe le feo e le de- 
meyne de Willeame soun acl descendy a une Margerio 
Margarete e Johane cum a treis files eb un heir; de 
Margerie descondy lo feo o demeyne de sa purpurtic 
&e a un Adam cum a fiz Ge; de Adam a Johan qe 
ore ne suyt poynt; de Margarete desvendy &e a un 
Robert, de Robert a Willeame qe ne suyt poynt; de 
Johane descendy &c. a Sare cum a file e heir ge ore 
demaundo &e.— Wescote, La ou Sare porte ceo bref do 
acl e demaunde certeyn tenement, o le bref o le counte 
veolt “de quibus Willelmus de ©, avus predictiy Sarv 
“et proavus predictorum Johannis et Willelmi, fuit 
“ soisibus in dominico suo &e, die quo obiit,” la vous 
diomz nous qe Willeame le comune auncestre, de qy 
estat Sare porte cco bref, fut tresael a Johan soun par- 
cener ; qar par la ou ele ad fet sn discente de Willeame 
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A.D. 1301. great-grandfather to John her parcener ; for whereas 


Writ of 
Mesne. 


she has laid her descent from William to Margery, 
and from Margery to Adam, and from Adam to John, 
there we tell you that the said Margery had a son 
named Thomas; and that from Thomas issued Adam, 
and from Adam issued Jolin: and thus William was 
great-great-grandfather to John; wherefore the writ is 
untrue, and we pray judgment of the writ—Asseby. 
We demand nothing through them; for we are de- 
manding the estate of our grandfather—Howanrp. An- 
swer to what they have pleaded; for if what they say 
is truc, your writ is untrue.— Asseby. We demand 
nothing through them, and they are severed by judg- 
ment; and if Sarah be ousted from this writ, she is 
ousted from every kind of possessory writ.—HowaARp. 
Ilave you anything else to say?—Asseby. As before.— 
Howarp. Because you cannot deny that William the 
common ancestor was great-great-grandfather to John, 
—whcreas you have supposed by your writ that he 
was John’s great-grandfather—the Court adjudges that 
you take nothing by your writ &. 


§ The Prioress of Catesby brought a writ of Mesne 
against one Walter and one Piers, and said that she 
held of them certain tenements which were given to 
her priory in perpetual alms by one of their ances- 
tors; and she said that Thomas archbishop of York 
demanded from her homage and fealty and suit to 
his court of T., and to compel her to do this he dis- 
treined her &c.—Asseby. What have you to prove the 
acquittance ? — Wesicot put forward a confirmation 
which stated warranty and acquittance; and it was 
the deed of the said Walter and Piers,— A sscby. The 
confirmation supposes and has relation to a preceding 
charter: show the charter.— Westcot put forward the 
charter. — Asseby. As to Picrs, we tell you that he 
was under age when the confirmation was made; 
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a Margerie, de Margerio a Adam, de Adam a J ohan, A.D, 1304. 
In vous dioms nous qe cele Margerie avoyt un fiz 
Thomus ; de Thomas issit Adam, de Adam Johan; 
issi fut Willeame tresacl a Johan; par quey qe le bref 
est faus, 6 demaundoins jugement del brefi-- Asseby. 
Nous demaundoms rienz par my cus, qar nous demaun- 
domz de lestat nostre acl.—Howann. Responez a ceo 
qil unt dist; qar sil dient verite, vostre bref cst faus. 
— Asscby. Nous demaundomz rienz par my cus, € il 
sunt soverez pur agard; 6 si Sure seit oste de cesli 
bref, ele est osto de checune manere de bref do pos- 
session. --- Howarp. Volez altre choco dire ?—4dsseby. 
Ut prius—Howanrb. Pur ceo qe vous ne poez dedire 
qe Willeame le comune auncestre est tresael a Johan, 
par la ou vous avez suppose par vostre bref gil est 
besnel Johan; si agard la Curt ye vous prengnez rien 
pur vostre bref &c. 


§ La prioresse de Catesby porta un bref de mene De medio. 
vers un Walter e Peris, e dist qele tynt de ens certoyn 
tenementz qe furent donez a sa priorio par un lour 
wuncestre en perpetuele almoyne ; e dist qe Thomas 
Ereevesque do Eurewyk le demaunda homage e fealte 
o suyto asa curt de T., e a ceo fere il la destreynt &c. 
—Asseby. Qe avez de laquitaunce ?- - Wescute mist avant 
un confirmement ge voleyt gurantio e aquitaunce; 6 
fu le fet meisme ceus Walter o Peris—Assby. Le 
confirmement suppose e ad relacioun a uno chartre 
precedent; moustrez la churtre. — W'escofe mist avant 
In churtro. Aesehy. Quaunt a Peris vous dioms nous 
qil fut dens age quaunt le confirmement fut fet, prust 
&c.--BEREFORD, Qe responez vous pur Walter ?— Agseby, 
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Replevin. 
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ready &c.— BEREFORD. What do you answer for 
Walter ?—Asseby. We think that we have sufliciently 
answered; for if Piers can avoid the deed, Walter 
ought not to be singly charged with acquittance. — 
BEREFORD. And I am of opinion that if Piers avoid 
the deed as to himself, the burden shall fall upon 
Walter; for the right to acquittance is one entire 
thing: therefore I think that Walter should be singly 
charged with acquittunce. — Asseby. I think that you 
would not give judgment in this wise if you were in 
the case—-Howarp. And I think that you are wrong; 
wherefore answer for Walter if you will—Aseseby. Sir, 
Walter tells you that she was not distreined by his de- 
fault ; ready &c.—And the other side said the contrary. 


§ William de Grandison and Isabel his wife were 
attached to answer Reginald Heusee in a plea why 
they had tortiously taken his beasts, namely Sc, on 
such a day in such a year &c.—Asseby. William and 
Isabel avow this taking from this same Reginald, by 
reason that this same Reginald held the manor of C. 
of John Trevos, father of this Isabel and of Sybil 
mother of John de la Ware, whose heirs &c, by 
homage and fealty and the service of half a knight's 
fee and the fourth part of a knight's fee, that is to 
say when escuage is at forty shillings then twenty 
shillings for the half fee and ten shillings for the 
fourth part of a knight's fee, and when more, then 
&e. ; and moreover by the service of ten shillings by 
the year for the ward of Castle Ewyas; of which 
services Juhn Tregos, father of Isabel and Sybil, 
whose heirs &c., was seised by the hand of this same 
Reginald as by &c.; and that after the death of John, 
because he held in chief of our lord the King, his 
lands and his fees were seized into the King’s hands ; 
and afterwards on a bill in Chancery the services of 
this Reginald were by the escheator assigned as 
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Nous eutendomz ye nous avomz asseez respondu; gar A.D. 1304. 
si Peris poet voyder le fet, Walter ne deit mye soul 
estre charge de laquitaunce.— BrrEFORD. E jeo entenke 
qe si Peris voyde le fet en dreit luy, qe ceo cherra 
en charge de Walter; qar le dreit de laquitaunco est 
un; dount jeo entenke qe Waltgr svoroyt soul charge 
de laquitaunce.—dAaseby. Jeo crei yo vous ne dirriez 
poynt ensi par jugement si vous fusez en le cas.— 
Howarp. E jeo crei qe vous dites mal; pur ceo res- 
ponez pur Walter si vous volez—Asseby. Sire, Walter 
vous dist qo nent destreint par sa defaute; prest &c. 
—Et alit e contra. 


§ William de Graunsoun e Isabele sa femme furent Replevin. 
attachez a respondre a Reynald Heuseo do pley pur 
quey atort aveynt pris ces avers, nomement Kc.,, tiel 
jour o tiel an &e.—Asseby. William o Isabele avowent 
ceste priso sur meisme cesti Reynald, par la resoun qo 
meismo cesti Reynald entynt le maner de C. de Johan 
Trigoce pier ceste [sabele e Sibile mere Johan de la 
Ware, qy heirs &e par homage fealto vo le service do 
demy fee do chivaler, e la quarte partie de un feo de 
chivaler, cest a saver quant lescu curt a xls, xx. s 
pur lo demy fee o xs. pur la quarte partio del fee 
de chivaler, o a plus Ce; © estre ceo par le service de 
x. par an n la garde del chastel Euyas ; des quels 
services Johan Tregoce, pier Isabele 6 Sibile qy heirs 
[&e.], fut seist par my ln mayn meisine cesti Reynald 
cum par my &e.; dount apres la mort Johan, pur ceo 
gil tynt de nostre scignur le Roy en chief, ces teres e 
ves feez furent seisiog en la mayn le Roy, e puis en 
la Chauncelerie par bille @ par leschetour assigne fut en 
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Isabel’s purparty: and because the homage is in arrear, 
she avows &c.—Herle. True it is that Reginald held 
of John Tregos, father of Isabel and Sybil &,, certain 
tenements by homage and fealty and the service of 
half &e. and the fourth part of a knight’s fee. And 
as to the service of ten shillings for the ward of 
Castle Ewyas, we answer you and say that he will 
do castle-guard by the body of a man, that is to say 
by his own body or by the body of some other who 
knows how and can do it, and that he ought not to 
pay the ten shillings or any money for the ward 
unless he voluntarily make fine for the ward when he 
ought to do ward. And we tell you moreover, that 
since she takes her title from the seisin of the common 
ancestor and has admitted that the right to the ser- 
vices descended to two parceners, namely to Sybil and 
to Isabel who avows, whereby the right to the services 
lies as well in the person of Sybil as in her own 
person, and she has avowed as if she were sole heir 
of the common ancestor,—therefore we pray judgment 
of her avowry.—Asschy. First of all admit or deny 
that the services of Reginald Heuse were, as we have 
stated, assigned in Chancery to Isabel as her pur- 
party.— Warr. We have no need either to admit or 
deny that assignment, for we were not parties to that 
assignment. But since you have admitted that the 
right to the services lies as well in the person of 
Sybil your parcener as in your own person, and this 
you have admitted and then have avowed singly, 
therefore we have prayed judgment of your avowry ; 
and we again do so. And on the other hand, you 
have not sued any letter out of Chancery to show 
that any assignment of our services was made to you, 
which letter would be a warrant for our attornment 
to you. And since we do nat admit and cannot 
admit that assignment, we pray judgment if we ought 
to attorn to you for our homage or for any part of 
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ln purpartio Isabele les services cesti Reynald; e pur A.D. 1804. 
ceo qe le homage est arere si avowe ele &c.—/ferle. 
Bien est verite qe Reynald tynt da Johan Tregoce 
pier Isubele e Sibilie &e, certeyn tenementz par ho- 
mage fealte e le service de demy fee &c, 6 la quarte 
partie de un fee de chivaler, e n le service de 
x. 8 a ln garde del Chnstel Euyns; la responomz 
nous © diomz qil fra In garde del chastel par cors de 
homme, cest a dire par soun cors demene, ou par 
altre qe scet e poet, e ne durra pas x.s a la garde 
ne nul denier sil ne face fine pur Ia garde a sa volunte 
demene quaunt il deyve Ia garde fere. E vous diomz 
outre, depuis qele prent soun title de la seisine le 
comune auncestre, o ele ad conu ge le dreyt des ser- 
vices descendi a deus parceners, cest a saver a Sibile 
e a Tsabele qe avowe, par quey ge le dreyt des services 
demort tant avant en la persone Sibile cum en sa 
persone demene, ¢ ele ad avowe ausi cum ele fut sole 
heir le comune auncestre, dount nous demaundomz 
jugement de sa avowerie.—A aseby. Grauntez adeprimes 
on dedites qe les services Reynald Heuse ne furent 
poynt assignez a Isabele en sa purpartie en la Chaun- 
cclerie ausi cum nous avomz dist.— Warr, Nous ne 
avomz pas mester à graunter cel assignement ne a 
dedire ; qar nous nesteymes poynt partie a cel assigne- 
ment; mes depuis qe vous avez conu ge le dreyt des 
services demort tant avant en la persone Sibile vostre 
parcener cum en vostro persone demene, e ceo avez 
meismes conu, e puis avez soul avowe, dount nous 
avomz demaunde jugement de vostre avowerie e un- 
gore fesoms. Et de altre part, vous avez suy nule 
lettre hors de la Chauncelerio a testmoner lassigne- 
ment de nos services a vous estre fet, la quele lettre 
nous seroyt garrant de nostre nttournement ; o depuis 
qe nous ne conisomz mye cel assignement ne ne poumz 
conustre, demaundoms jugement si de nostre homage 
ou de rien de nos services a vous devomz attourner, 
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A.D. 1304. our services.—HowarpD. The assignment in this case is 
of equal force with a judgment.— Warr. Even if there 
had been a judgment, yet ought they to have pro- 
ceeded by due course of law, that is to say by execu- 
tion; so it seems that she ought to have sued out a 
letter to the tenant for the purpose of testifying the 
assignment.— Warr. I cannot answer to the assignment, 
for I have no knowledge of the assignment ; and if the 
assignment be not made and the tenant were to attorn 
now, how would he hereafter discharge himself? 


§ William de Grandison and Isabel his wife were 
attached to answer Roger Bavent why they had taken 
his ox.—A sseby. William and Isabel avow this taking 
in the same place whereof they have counted, to be 
good and rightful, as in their fee; by reason that 
Adam de Bavent father of Roger, whose heir he is, 
held of John de Tregos, father of Isabel and Sybil, 
whose heirs &c, the manors of Norton and Levent 
by homage and by fealty and by the service of three 
knight’s fees and by the service of sixty shillings 
by the year for the ward of Castle Ewyas; of which 
services John was seised by the hand of Adam 
father of Roger, as by the hand of his very tenant ; 
and that after the death of John, because he held in 
chief of the King, the King seized his fees and ad- 
vowsons; and that afterwards a partition was made 
in Chancery between Isabel and Sybil the two 
daughters and one heir of John; and that the services 
of this Roger were assigned to Isabel: and because 
the homage of Roger was in arrear on the day &c., 
we avow the taking on this Roger son and heir 
of Adam, as on &c—Passelegh rehearsed the avowry 
as above, and said that Adam de Bavent never 
had anything, either in demesne or in service, in 
the manors of Norton and Levent, in such wise 
that John could be seised of the homage by his 
hand as by the hand of his very tenant; and 


XXXII, EDWARD I. 223 


—Howarp. Lasignement en ceo cas tant vant cum un 4.1. 1304. 
jugement.— Warr. Mes qil ust este un jugement, unqore 

dust home aver ale par proces de lay, cest a saver par 
execucioun; ausi il semble qele dust aver suy une lettre 

al tenaunt de aver testmone Inasignement.—H ENGHAM. 
Responez a lasignement.— Warr. Jeo neo puse re- 
spondre a lasignement, qar jeo nay pas conisaunce de 
lasignement ; e si lasionement ne seit pas fet, e le 
tenaunt se attournast ore coment se deschargereit il 
altrefoyez. 


§ Williame de Graunsoun et Isabele sa femme fu- 
rent attachez a respondre a Roger Bavent de pley 
pur quey il aveynt pris un seon boef. — A sseby. Wil- 
liame e Isabele avowent ceste prise, en meisme le lieu 
qil unt counte, bone e dreiturele, cum en lour fee; 
par la resoun ge Adam de Bavent pier Roger, qy heir 
il est, entynt de Johan de Tregoce pier Isabele ¢ Sibile, 
qy heirs &e, les maners de Nortone e Levent par 
homage e fealte e le service de treis feez de chivaler, 
o par le service de lx. 8. par an a la garde del Chastel 
Euyas; des quels services Johan fut seisi par my la 
mayn Adam pier Roger, cum par my la mayn soun 
veroy tenaunt; 6 apres la mort Johan, pur ceo qil 
tynt del Roy en chief, le Roy seisit ces feex e avowe- 
souns ; et puis en la Chauncelerie la purpartie fut fete 
entre Isabele e Sibile deus files e un heir Johan; issi 
qe assigne fut a Isabele les services cesti Roger; e 
pur ceo ge le homage Roger fut arere le jour &e., si 
avowomz la prise sur cesti Roger fiz e heir Adam, 
cum sur Ge—Pusselegh rehersa Invowerie ut supra, e 
dist qe Adam do Bavent naveyt unkes rien en les 
maners de Norton e Levent en demeyne ne en service 
par quey qe Johan pocyt estre seisie par my sa mayn 
del homage cum par my la mayn soun verray te- 
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A.D, 1304. jf they will deny, ready &c— Herle. This plea is 
possessory; and we tell you that John was seised of 
the homage and of the other services by the hand of 
Adam de Bavent, father of Roger, whose heir he is; 
and they do not deny the seisin of John our ancestor ; 
and we pray judgment—wHerle. We make you out to 
be a total stranger with regard to making avowry on 
us as Adam’s heir; for we tell you that Adam our 
father never had anything, in demesne or in service, 
in the manors &c.; wheretore you could not be seised 
by his Land as by the hand of your very tenant.— 
BEREFORD. They insist against you that John, father 
of Isabel and Sybil, was seised of the services by the 
hand of Adam your father, whose heir &c, as by the 
hand of his very tenant; and therefore you must 
answer to John’s seisin; for there are many ways in 
which John might have been seised of the homage.— 
Mutford. He might have been seised in many ways of 
the homage by the hand of Adam; to wit, he miglit 
have been tenant in demesne and have done homage, 
or have been tenant in service, or have been tenant 
in right of another person—as in right of his wife— 
and so by that reason have done homage; but on that 
point we tell you that Adam never had anything in 
demesne or in service whereby &c.; nor have they 
made avowry on seisin as in right of another person; 
wherefore it seems to me that we have sufficiently 
answered.—BEREFORD. Answer to John’s seisin.—Herle. 
The manors of Norton and Levent were the right of Alice 
the wife of Adam, so that Adam never had anything 
except by reason of Alice’s right; and we are Alice’s 
heir as to these tenements, and they have made avowry 
as if the manors were the right of Adam; and we 
pray judgment if on such an avowry they ought to be 
answered.—~A aseby. Adam was seised of the manors in 
his own right; and John was seised of Adam's homage, 
as by &e.; ready &c. 
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naunt; © ail le voilent dedire, prest &c.— Jferte. Ceo A.D. 1504 
ploy est cn la possession ; e vous diomz qe Johan fut 
seisi del homage e altres services par my la mayn 
Adam de Bavent pier Roger qi heir il est; e il ne 
dedient poynt la seisine Johan nostro auncestre; ce 
demaundomz jugement.—JZerle. Nous vous fesomz tut 
estraunge de avowerie fero sur nous cum heir Adam ; 
qe nous vous diomz ge Adam nostre pier naveyt unkes 
rien en demeyne ne en service en les maners &c.; par 
quey vous ne purriez estre scisio par my sv mayn 
cum par my la mayn vostre verray tenaunt.—BERE- 
FORD, Il attachent sur vous qe Johan, pier Isabele e 
Sibile, fut seisi des services par my In mayn Adam 
vostre pier, qi heir &e, cum par my la mayn soun 
verray tenaunt; e pur ceo vous covent il respondre a 
la seisine Johan; qe Johan purreit aver este seisie del 
homage on maynte manore—Mutford, Il purreit aver 
exte seisio en maynte manere del homage par my In 
mayn Adam; ceo est a saver, ou qe Adam fut tenaunt 
en demeyno ce ust fet le homage, ou en service, ou de 
nltre dreyt cum par resoun de sa femme, © issi par 
ticle resoun aver fet le homage ; mes la diomz qe Adam 
naveyt unkes rien en demene ne en service, par quei 
&e.; ne il ne unt myo fete lavoworie do seisine cum 
par altre dreit; dount il me semble qe nous avomz 
nsseez respondu. — BrEREFORD. Responez a la seisine 
Johan.—/Zlerle. Les maners do Norton e Levent furent 
lo dreyt Alayse fomme Adam, issi qe Adam unkes 
rien naveyt si noun par resoun del dreyt Alayse; o 
nous de ces tenementz swns heir Alayso; o il unt fet 
lavowerie ausi cum les maners fussent del dreyt 
Adam; o demaundoms jugement si a tivle avowcrio 
deyvont estre respondu.—-A eseby. Adam fut seisio des 
maners ausi cum de soun dreyt domeyne, e Johan 
seisio del homage Adam cum &e., prest Ke. 
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§ Robert Maltalent and Christiana his wife brought 
a writ of Admeasurement of pasture against Robert de 
Romyley, Roger de Romyley, and Henry the son of 
Hugh, and Eve his wife, and William le Latimer; and 
said that they had surcharged their common pasture 
with more beasts &c. than they ought to have, or that 
pertained to them to have, in proportion to the free- 
hold which they held in the said vill; and said that 
whereas they held in that vill so much to which 
common was appendant, and that the others held so 
much to which common was &c., there they had sur- 
charged &c.; and they had often come to them and 
requested them to take off the surcharge and permit 
admeasurement to be made; but that they would not 
permit it, but surcharged the common, tortiously and 
to their damage &c—Hedoun denied &c, and said 
that Robert de Romeley had not now in the vill any 
freehold to which common was appendant; and he 
prayed judgment of the writ. Roger de Romeley an- 
swered and said that, as to the tenements which he 
held in the said vill, he held them for the term of his 
hfe by lease from one Sybil the mother of Robert de 
Romely, whose heir he was, and in whose person the 
reversion of those tenements lay; and that this was a 
writ [of Right], to which writ he could not answer or be 
party without Robert; and he prayed aid of Robert. 
—And the aid was granted to him.— William le Lati- 
mer had not a day at that time ; wherefore he did not 
plead.—Scrop. Henry the son of Hugh and Eve his 
wife tell you that they are lord of the vill of C. 
jointly with Robert de Romyley,—they holding the 
third part of the lordship of the vill, and Robert 
holding the other two third parts; and they pray judg- 
ment if this admeasurement ought to be made against 
them who are lords of the vill—Brrrrorp. Do they 
who bring this writ hold of you or not?—Scrop. Sir, 
we tell you that the entirety of the manor.&c. was 
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§ Robert Maltalent o Christiene sa femme porterent A.D. 1304. 
bref de amesurement de pasture vers Robert do Romy- Amesure- 
ley, Roger de Romyley, Henri le fiz Hwe e Eve sa pasture. 
femme o William le Latimer, e diseynt qil aveynt sur- 
charge lour comune pasture de plusours bestis &e. qe 
nver ne dusent on a ous apendoyt de aver, solum lo 
fraunc-tenement qil tencynt en meme la vile; o de- 
seyent qoepar la ou il teneynt en In vile taunt a quey 
comune fut apendant, a les altres taunt a quey comune 
&e, la aveynt il surcharge &e; © il sovent aprocherent 
n ous © les prierent qil ostasent cele surcharge o suf- 
frecisount lamesurement catro fete, il suffrer no voleynt, . 
enz la surchargerent atort o a lour damage &c.—Jfe- 
doun defendi &e., 6 dist qe Robert de Romeley naveyt 
nul fraunc-tenement en la vile quaunt a ore, a quey 
comune fut appondant; «© demaunda jugement del brof. 

— Roger de Romeley respondi, ¢ dist qe les tenementz 
qil aveyt en meyme la vile il les tynt a terme de sa 
vye del lees une Sibile, mere Robert de Romeley qi heir 
il est, en qy persone In reversioun de ces tenements 
demora ; e qe ceo est un bref [de dreyt], a quel bref il 
ne poet respondre ne se fere partie saunz Robert ; e pria 
eyde de Robert.-- E eyde luy fut graunte.—William le 
Latimer naveyt mye jour adounkes ; pur ceo ne pleda 
il poynt.—Scrop. Henry le fiz Hwe eo Eve sa femme 
vus dient qil sount seignurs de la vile de C. ovesqo 
un Robert de Romyley, issi qil tonent la tierce partie 
de la seignurie de la vile, e Robert ontent les deus 
parties, e demaundent jugement si ceste amesurement 
vers eus ge sount sciynura de vilo se deyve fero.— 
BEREFORD. Ceus qe portent ceo bref tonent i] de vous 
où noun ?—Nerop. Sire, nous vous dioms qe le maner 
entirement &e en akun tens fut en la seisine un THwe 
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heretofore in the seisin of one Hugh de Morwik; after 
whose death the manor descended to Maud, Theophane, 
and Sybil, as three daughters and one heir; and that 
Robert de Romyley is the issue of Sybil and has the 
estate of Maud; and thus has the estate of two of 
the parceners: and we have purchased the estate of 
Theophane. And we tell you moreover, that the ser- 
vices of the persons who bring this writ were assigned 
to Robert de Romyley as his purparty in discharge 
of the services which we hold for our purparty ; and 
since we are lords and have the seignory, as we have 
stated, and they hold of Robert our parcener, we pray 
judgment if this Admeasurement ought to be awarded 
against us.—Herle. And we pray judgment, inasmuch 
as although you claim to have the estate of a parcener 
in the lordship of the vill, yet you have stated that 
you are stranger purchasers. And on the other hand, 
you have admitted that we do not hold of you, but 
are only your neighbours, therefore we pray judæment 
and pray the admeasurement.—Scrop. You hold of our 
parcener, and we are lords; judgment &c. — Ile. 
Although you say that he is tenant, he is lord of a 
moiety of the vill—Scrop. Then we pray judgment of 
the writ; for the writ supposes that he has only a 
right of common in the vill, and that le has not the 
seignory ; and now he states that he is lord, which 
is at variance with his own writ; thereupon we pray 
judgment of the writ—Herle. Can not one parcener 
employ this writ against another parcener ?—Scrop. 
It would be very foolish for one parcener to employ 
this writ against his co-parcener, and to suppose his 
estate to be of a lower degree than it really is— 
Paaselegh. Although the plaintiff be tenant to him 
against whom the writ is brought, a great hardship 
ensues if he do not remove the surcharge by this writ; 
for he is without redress if this writ will not help him. 
—HENGHAM. I shall never be of any other opinion than 
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de Morwik; apres qy mort le maner descendi a Maud, A.D. 1304. 
Teosphane e Sibilo, cum a treis files o un heir; issi qe 
Robert de Romyley est isseu de Sibile, o ad lestat 
Maud, par quey qil ad lestat les deus parceners; o 
nous avoms purchase lestat Teosphane. E vous diomz 
outre, qu les services ceus qe portent ceo bref furent 
assignez a Robert de Romyley en.sa purpurtio en 
alowanco ‘des altres services qe nous tenoms en nostre 
purpartie ; 6 depuis qe nous sums seignurs, et avons 
ln seignurio ausi cum nous avomz dist, e il tenent de 
Robert nostre parcener, demaundoms jugement si ceste 
nmesuremont vers nous se deyve couvre. — Herle. Et 
nous jugoment, qe coment qe vous clamez aver estat 
de partie do scignurye cn la vile, vous avez dist qe 
vus estis estraungoz purchasours, E de altro part, vus 
avez conu qe nous ne tenoms pas de vus, enz sums 
forge vos voysius; dount nous domaundoms jugement 
o priomz Inmcsurement.— Scrop. Vus tonez de nostre 
parcenor, © nous sums seignurs; jugement &c.--J{e. 
Coment go vus diez qil est tenant, il est seignur 
de la moyte de la vile. — Scrop. Dount demaundoms 
jugement del bref; qe le bref suppose qil nest forge 
comoner en la vile, 6 qil nad nule seignurye; e il 
dist qil est scignur, qest contrarie de soun purchaco 
demene ; dount nots demaundoms jugement del bref. 
—erle. Ne poet mye un parcener user ceo bref vers 
un parcener?— Serop. Ceo seroyt graunt folye a un 
parcener de user ceo bref vers soun parcener, de sup- 
poser soun estat meyndre qil no fut. — Pusseleyh, Tut 
seit le pleintif le tenant celuy vers qy le bref est 
porte, graunt dures ensuyt sil ne oste la surcharge par 
costi bref: qar il est sauuz rocoverer, sil ne seyt 
eyde par costi bref—HENGHAM. Jeo ne serray_ jammes 
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that this writ will serve as well between lord and 
tenant as between neighbour and neighbour.—Scrop. 
And I shall never be of opinion that one shall be 
admeasured in his own soil. — BEREFORD. You have 
admitted that they do not hold of you, and that you 
are only their neighbours.— Scrop. They hold of our 
parcener.—BEREFORD. He is not your parcener unless 
he be your parcener in blood; and he is without 
remedy if this writ do not help him.—Scrop. If a lord 
have only one bovate of land in a vill, and have tho 
seignory of a thousand acres of pasture in the same 
vill, in that case he shall have more beasts on the 
pasture by reason of his seignory than by reason 
of the bovate of land which he holds; then, if 
he be adineasured in proportion to the bovate of 
land, his seignory is lost, and the tenant will 
have a greater profit from the pasture than the 
lord will have; for perhaps the tenant holds ten or 
twelve bovates in the same vill) And on the other 
hand, if the lord be once admeasured, he has for ever 
lost every kind of approvement which is given to him 
by Statute—Toutheby. What remedy will you give to 
the tenant if he be ousted from this writ?—Scrop. I 
can readily give one. Suppose that I have reasonable 
estovers in your woods, and you cut the wood so 
much that I can not have my profit thcreout, I 
should bring a writ to prevent your cutting to such 
an extent that I could not have at least what I was 
entitled to have: in like manner in the present case, 
let the tenant go to the Chancery and bring his writ 
that the lord shall not agist to such an extent that 
he (the tenant) have not sufficient pasture; for in a 
novel case the Statute says that there ought to be a 
novel remedy.— HENGIrAM. Have you any thing else 
to say ?—Scrop. The tenements which we hold in the 
vill we hold in parcenary with Robert de Romyley 
our purcener; and without him we can not be party 
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en altre oppinyone qe cou bref ne servern ausi bien ALD. 1904. 
entre soignur oe tenant, cum entre veysin eb veysin, 
- Sorop. EE jeo ne serray jamimes en oppinione qe 
homme serra amestve en #oil demene,— BEREFORD, 
Vus avez conu qil ne tenent pas de vus, e qe vus 
nestes forge lour veysins. — Sorop, Il tenent do nostre 
parcener, — BEREFORN, Tl nest pas Vostre parcencr sil 
ne fut vostve pareenor del saungk: o al est sauna 
remedio sil no seit eyde pur ceo bref Serop, Si un 
seiemur neyt forge june bove de tere en une vile, © aye 
ln seigmurye de mil acres de pasture en meisme ln vile, 
en evo cas 1 avern plusours hestis en la pasture pur re 
soun de sa scignurye qe pur resoun de le bove de tere qil 
tent: dount'sil seit amesure solam cele bove de Lore, 
si selnurye ost perdue, o le tenant en avery gremour 
profit de lv pasture qu lo seignmury qe poet extre qe le 
Lonant dent en meisme te vile s, boves ou xit EL de 
albre part, si le soignur seit une foyez amosure, i ad 
perdu checune manere de appruement qo lay est done 
pau bonefiz de Stabut,’—Tortheby. Quel renedio dorrez 
vous al tenant sil seit oste de ceo bref ¢— Serop. Vo- 
linkers ; ai jeo ay ronables estovers en Vostre bois, 0 
vus coupez lo bois issih qe Jeo ne puise Ver mount pros 
lil, joo vus porberay bref qe vus ne coupez pus lot 
aye Joo He Puke Ver lo een ceo (LE joo doyve VOT , 
ausi ou eco eas aile Le tenant a la Chauneelorie o porte 
bref qu lu scisnur ne agiste pas anna qil meyt ln 
autlisaunee de pasture; qui lestatut? voolt on novel 
cas novel remocdie.TLenaiAmM. Volez altre choco clive? 
Sevop. Les tenement, qe nous tenon en tie vile nous 
les Lens co parcenerye ov Robert de Romyley nostre 
JET", MII CV NOUN The ALLLLES cat te pare bio JL (ét 
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A.D. 1304.to this writ of Admeasurement, which is a writ of 
Right; and we pray aid of him.—Herle. You ought 
not to have aid; for you have pleaded to the action, 
and so you shall not now resort to aid prayer.—Scrop. 
We can not be party to this writ of Right without 
him.— BEREFORD. You have admitted that you are 
stranger purchasers, and that you are not parceners; 
for you are not parceners in blood, and you cannot 
be parceners if you be not parceners in blood; where- 
fore you shall not have aid of Robert: for even if 
you were impleaded concerning all the tenements which 
you have in the vill, yet you should not have aid of 
him.—Scrop. We should vouch to warranty Theophane — 
her parcener, and she would hawe aid.~— BEREFORD. 
That is quite another thing. Answer if you will; you 
shall not have aid of him.— Scrop. Then we will 
resort to our first plea; and we pray judgment, if the 
Admeasurement lie against us who are the lords. — 
Passelegh. You yourself prove that the Admeasurement 
ought to issue against you; for you have said that 
you are lords only of the third part of the vill, and 
in the other two parts of the vill you are only a 
commoner: so, as to the two parts wherein by your 
own statement you are only a commoner, your answer 
shows nothing which ought to delay the Admeasure- 
ment: wherefore it follows that if the Admeasurement 
is to be made for the larger part, it shall not be 
delayed by reason of the circumstances of the smaller 
part. — Scrop. Whatever we hold in common, each of 
us holds the entirety thereof. On the other hand, 
your writ states that he has in that pasture more 
beasts and cattle than he ought to have or than it 
pertains to him to have in proportion to the frechold 
which he holds in the same vill: now if the lord be 
admeasured and have only the freehold which he 
holds, and to which freehold common is appendant, 
then his seignory is lost. On the other hand, if he 
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bref de amesurement gest un bref de dreyt, © priomz A.D. 1304. 
cyde do luy.—Herle. Eyde ne dovez aver, qe vus avez 
plede al accion, par quey vus ne resortirez pas ore de 
prier oyde. — Scrop. Nous no poumz estre particz a 
ceo bref do dreyt saunz luy.— BEREFORD. Vus avez * 
conu qe vous estes estraungez purchasours, e qe vous 
nestes pas parcenors, qar vous nestes pas parceners del 
saunk, e vous ne poez pas estre parcencrs si vous 
no fusez parconers del saungk, par quey vous ne averez 
nul eydo de Robert; car mes qe vus fusez enplede 
de touz les tenementz qe vous avez en la vile, vous ne 
averez nul eyde de luy.—Scrop. Nous voucheriomz a 
_ garantie Tiosphané sa parcener, e cle nvereyt eyde.— 
BEREFORD. Ceo est altre ; responez si vous volez; de luy 
ne serez pas eyde.— Scrop. Dounkes voloms resortir 
i nostre primer pley; e demaundoms jugoment si 
lamesuroment igise vers nous qe sums seignurs. — 
Pusscleyh. Vous provez meisme qe lamesurement so 
deyve coure vers vous; go vous avez dist qo vous 
estes soignours forge de la terce partie de ln vile; 
dount en les deus parties de la vile nestis forge co- 
moner; dount quaunt a les deus parties ou vous nestis 
forge comoner par vostre dit demene, par vostre re- 
spouns Inmesurement ne se deit targer; par quey il 
ensuyt qe si lamesurement so fra par my la greynoure 
parcele, qe par resoun de Ja mayndre parcele ne se tar- 
gera poynt.—Serop. Quaunk nous tenomz en comune, 
checun de nous en tent le tut. Do altre part, vostre bref 
veolt qil neyt en celo pasture plusours bestis o almayle 
qe aver ne doit ou a luy apend a aver solum le fraunc- 
tenement qil tent en meisme la vile; dount si le 
seignur seit amesure, o neyt mes solum le fraune- 
tenement qil tent, a quel fraunc-tenement comune 
apend, dunkes est su scignurÿe perdue. De altre part, 


A.D. 1304. 


234 TRINITY TERM. 


be admeasured, he being entitled to have beasts in 
right of common and also in right of his seignory, and 
the pasture be again surcharged by him, he having 
put beasts on the pasture in both rights, one can 
not ascertain or know which of the beasts incur the 
forfeiture by Statute &c.—BEREFORD. Have you any- 
thing else to say ?— Scrop. If the lord surcharge, so 
that the tenant cannot have sufficient common and 
consequently the tenant’s beasts get lean, let him with- 
draw his beasts, and have his recovery by Assise. — 
Herle. He will take nothing by the Assise, since he can 
common par my et par tut if he will—Brrerorp. If 
the lord approve to such an extent that the tenant 
cannot have sufficient common, he disseises him; and 
if he surcharge so that the tenant cannot have suffi- 
cient common, I say that he is a disseisor—Herle. The 
tenant will take nothing in this case by Assise.—Scrop. 
The lord may sell all the land which he has in the 
vill and reserve to himself the seignory over his 
waste, and the lord may always have more beasts in 
right of his seignory than in right of his freehold. — 
BEREFORD. Have you anything else to say ? — Scrop. 
Again we say that we shall have aid of Robert; for 
we hold in common with Robert all the waste and the 
pasture, that is to say, a thousand acres of pasture 
and a thousand acres of wood; wherefore this ad- 
measurement of the pasture can not be made against 
us in the absence of Robert with whom we hold this 
pasture in common; and we pray aid of him.—dLerle. 
You prayed aid at first, and did not abide on that, 
but waived it. Moreover, you have pleaded to the 
action &c—Scrop. Now I pray aid for another reason. 
On the other hand, you say that I have pleaded 
to the action; that does not deprive me of the aid ; 
for on the joinder of the Inquest aid-prayer would 
naturally be better than now.— Howarp. If a writ 
be brought against two joint tenants, shall one have 
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sil seit amosure, e deyve aver bestis par resoun de A.D. 1304. 
sa comune, e il deyve aver bestis par resoun de sa 
seignurye, e la pasture seit altrefoyez par luy sur- 
charge, e il ad bestis en la pasture par deus re- 
gars, home ne poet my conoystre ne saver quels bestis 
deyvent courir en forfeture par lestatut’ &.—BERE- 
FORD. Volez altre choce dire ?— Scrop. Si le seignur 
surcharge issi qe le tenant ne poct aver la sufi- 
snunce, par quey qe les bestis le tenant sunt enme- 
gris, retresse ces bestis e eyt soun recouverir par 
assise.—ferle, Il ne prendra rien par assise quaunt 
il poet comoner par my e pur tut sil veolt. —BERE- 
FORD. Si le seignur apprue, ge le tenant ue poet 
aver la suffisaunce, i] le disseise; e sil surcharge qe 
le tenant ne poet aver la suffisaunce, jeo di qil est 
disseisour. — Herle. Le tenant ne prendra rien en ceo 
cas par assise, — Scrop. Le seignur poet vendre tote 
la tere qil ad en la vile, e sauver a luy sa seignurye 
de soun wast; e tut veirs deit le seignur aver plu- 
sours bestis en la pasture par resoun de sa scig- 
nurye que par resoun de soun fraunc-tenement. — 
Bererorp. Volez dire altre choce ? — Scrop. Ungore 
averomz eyde de Robert; qe nous tenomz ov Robert 
tut le wast e la pasture, cest a saver mil acres de 
pasture e mil de bois en comune, par quey ge ceste 
amesurement ne se poet fere vers nous en cele pas- 
ture saunz Robert ov qy nous tenomz cele pasture 
Joyntement en comune; e priomz cyde do luy.— 
Herle. Vus priastes eyde a de primes, e ne demo- 
rastes poynt, enz le wayvastes. Estre ceo, vous avez 
plede al accion &c.— Scrop. Jeo prie eyde ore par 
altre resoun. KE de altre part, vous dites qe jeo ay 
plede al action; cco ne me tond mye le cyde, qar 
sur le joyndre de lenqueste girreit naturement le 
cyde prier meuf qe ore — Howarpv. Si un bref 
seit porte vers deuz joynt tenants, avera le un cydo 
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A.D. 1304. aid of the other, and vice versa? (intimating the nega- 
tive).—Scrop. This writ is not framed against us in 
due form. Moreover, if a writ of Right or a writ 
of Novel Disseisin be brought, it must be brought 
against us both by reason of the joint tenancy.— 
Howarp. The writ is brought against him, and he 
says that he has nothing in the vill. — Scrop. He 
came here heretofore at the suit of the plaintiff; he 
shall come now at our suit, — BEREFORD. You give 
that answer as to tho waste and pasture; what an- 
swer do you give as to the other tenements which 
you hold in the vill? — Scrop. The Admeasurement 
can not be made by parcels. — BEREFORD. Would it 
be reasonable that by your answer which applies 
only to part, the Admeasurement should be delayed 
as to all the tenements which you hold? for the 
Admeasurement may be made barred as to part, 
and yet be made as to other part; therefore answer. 
—Scrop. We hold the tenements in tail to us and to 
the heirs of our body begotten, by the gift of Theo- 
phane; and wo have issue, namely one Hugh, without 
whom we cannot answer; and we pray aid of him.— 
Passelegh. You ought not to have aid of him whose 
estate depends on the death of another; but now Hugh’s 
estate depends on your death; wherefore you ought 
not to have aid of him—BerreErorpb. Robert and Eve, 
to whom the tenements were given in tail, are still 
alive, so it is impossible to know who will be their 
heir; therefore answer; you shall not have aid of 
him.—Scrop. As to ten messuages and two hundred 
acres of land and forty acres of meadow, we tell you 
that we hold them in severalty; and we vouch to 
warranty, by aid of this Court, Theophane to be sum- 
moned &e.—Herle. You ought not to vouch on your 
ewn wrong. Moreover, by your answer we are at 
issue on the plea; for whereas you say that you hold 
them in severalty, we say that we are seised as of 
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de lautre, e e contra? (quasi diceret quod non.—Serop, AD. 1404, 
Ceo bref nest mye conseu vers nous en la manere, 
Extre coo, si un bref de dreit ou un bref de novele 
dissvisino seroyt porte, il covendroyt estre porte vers 
nous dous par resoun de la joynt tonanco. —11owann, 
Le brof est porte vers luy; eo dist qil nad rien en la 
vilo—Scrop, Il vynt coyns quaunt a ore a la sute le 
pleyntif; ore vendra a nostro suyte.— Berkrorp, Ceo 
responez vous quaunt al wast e pasture; qo responez 
vous quaunt n les altres tenementz go vous tenez en 
In vile ?—NSerop, Lamesurement ne so poet myo fere 
par peces.— BereForn, Seroyt ceo resoun qe lamesure- 
ment targeast de touz les tenementz qe vous tenez 
par vostro respons qo se estent forge a parcele? qar 
lamesuroment post estre barre do partie [e] de partie 
fere; pur ceo responoz---Serop, Nous tenoms les tene- 
mentz on forme tayle a nous o a nos heirs do nos 
cors engendrez del doun Toosphane ; 6 nvoms issue, 
un Jlwe, saunz qy nous ne poumz respundre; ¢ 
prioms cyde de luy.— Pusselegh. Eydez de luy ne 
devez aver qy ostat depend de altri mort; mes ore 
lestat Hwe depend de vostro mort; par quey de luy 
no devez estre oyde, — BEREFORD. Robert o Eve, a qy 
les tenementz. furent donez en forme taile, sunt ungore 
en ployne vie; dount il est imposible de saver qy sern 
lour heir; © pur ceo responez ; vous naverez nul eyde 
de luy,.—Serop, Quaunt a x. mes, ce. acres de tere, 
xl, acres de pre, nous vous diomg qe nous les tenomz 
en sxeveraltic, 6 vouchomz a garantie par cyde de 
ceste Curt Toosphane, qe scra somons Gca—Jlerle, Do 
vostre tort demene ne dovez voucher, Estre ceo, par 
vostre respuns nous sims a isseu de pley, qe la ou vous 
dites qe vous les tenez en severalte, nous, seisie de 
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A.D. 1304, our common, and were so on the day of the purchase 
of our writ; ready &&—Berervornp. He tells you that 
he is in as of his common, and is seised, and was so on 
the day when the writ was purchased ; and whereas 
you say that it is your severalty and was given 
to you to hold in severalty, if it be your severalty 
it can be the subject of an extent, but if it be his com- 
mon, it can not: therefore your plen must be proved ; 
and it can only be tried by nn averment. On the 
other hand, the common is not in demand by this 
writ; therefore your voucher is not receivable. — Fris- 
heney. If we were to permit the voucher, we should 
admit the reverse of our writ, and thereby should abate 
it, On the other hand, the common is not in demand ; 
but if the common were in demand by the Quod Per- 
mittat, there the voucher would be good; and we pray 
judgment &e.—Scrop. The writ is in the Right, and 
our voucher is in the Right.—Jferle. If I bring against 
you a writ of Entry based on disseisin, and demand 
certain tenements whereof you disscised my father, in 
that case you shall not be received to vouch, because 
the disseisin was your own tort; nor in this case, 
for the like reason—-Brrerorn. Although this be a 
writ of Right, it concludes sometimes the right and 
sometimes the possession ; wherefore answer. — Serop. 
Let the averment go that it is our severalty; ready &c. 
— (And the other side said the contrary.) — As to 
the pasture we pray aid ns above.-- Friskeney. You 
ought not to have the aid; for if one bring a writ of 
Admensurement against another, and the tenant have 
the View, and the plaintiff put in his View as well 
the tenements which are in another's tenancy ns 
tenements which are in the tenancy of him against. 
whom the writ is brought,—if the tenant come and 
say that of the tenements put in View such an one 
holds two ncres and such an one holds three acres 
and that they are not named in the writ, and he prays 
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nostre comune, à fums lo jour do nostro bref purchace, A.D, 1804, 
prest &e.— BErkronn, Il vous dist qil est enz on sn 
comune, © seisie est e fut le jour del bref purchaco; o 
la ou vous dites qe coo ext vostro several, o vous fut 
done a tenir on severalte, ail seit vostre several il chet 
on ostente ; ai sa comune, noun; pur ceo vostro dit 
covent extre eaprove, 6 ceo no poot estro trie si noun 
par averement. Do altro part, la comune nest mye 
en demaunde a coo bref, pur coo vostro voucher nost 
mye resoyvable -—Friskeney. Si nous grauntisomy ln 
voucher, nous grauntiroms le contrarie do nostre bref, 
e par tant lo abatiromz. Do altre part, In comune 
nest pas on demaunde; mos si la commune fut on 
demaunde par le “quod permittat,” ln seroyt le 
voucher bon; @ demaundoms jugomont &e—Scrop. Te 
bref est en le droyt, @ nostre voucher est on le dreyt, 
Ierle. Si jeo porto vers vous un bref de entre 
funde sur Ja dissoisine, e demaunde certeyn tenementz 
des quels vous dissoisistes moun pier, en ceo cna vous 
no serez pas reseu de voucher, pur coo qo cest vostre 
tort demene; similiter nec hic Brererorn, Tut «vit 
cco un bref do dreit, il termine a la foyez le droyt, o 
n la foyer la possession, pur ceo responez,—NSerep, 
lourge laverement; noxtre several, preat &e- Kt alii 
e contra, Koen droit de In pasture nous priomz eyde 
ut supra, Friskeney, Eyde no dovez aver; qar ai un 
home porte bref do amesuremont vers un altre, © le 
tenant eyt la vowe, o le pleyntif mette nusi bien en 
au vewe tenement, qo sount en altri tenance cum 
tenementz qe sount en In tenanee celuy vers qy le 
bref est porte, si le tenant veyene o die qe des tene- 
mentz mix en vewe celuy entent deus neres, celuy 
trois acres, nent nome on bref, ¢© demaunde jugement 
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A.D. 1304. judgment of the writ—by that exception the writ will | 
, not abate; and the reason is because the land is not 


Admea- 
surement 
of pasture. 


Entry 
where ex- 
ception of 
vileinage 
was al- 
leged. 


in demand: so in the present case, since neither the 
waste nor the soil is in demand, except only for the 
purpose of removing a surcharge which is your own 
tort, it seems that you yourself can be party to repair 
your own trespass without having aid of any body; 
aud we pray judgment if you ought to have aid of him. 
—Scrop. As before—And so &c—HEenGHAM. Let the 
Admeasurement be stayed until Robert de Romyley 
come &c. 





§ A. brought a writ of Admensurement of pasture 
against Roger Malcovenant. — Toutheby. We are lords 
of the common; judgment if this writ lies against us: 
for if we were to be admeasured, we should lose the 
ugistments and approvements and profits which are 
given to us by Statute. — HENGHAM When you are 
within the Statute, aid yourself by the Statute &e. 
Moreover, if you surcharge the common, why ought 
not the Admeusurement to be made against you as 
well as against another &c. 


§ Robert de Toune brought a writ of Entry against 
William de Chester; and they pleaded down to the 
Inquest ; and afterwards William made default; the 
Petit Cape issued; and at day when the Petit Cape 
was returned, William essoined himself as being in the 
King's service; and on the day given to him by the 
essoin he came into Court and did not bring his 
warront.—Jlerle. He has not his warrant; we pray 
seisin of the land.—Asseby. Neither for that nor for 
any other default can we lose the land; for we are 
the vilein of such an one, and we hold the land of 
him in vileinage ; judgment of the writ, for we have 
come before judgment.—DPusselegh, As n fice man &c. 
he pleaded with us down to the Inquest; judgment 
if he can now say that he is a vilein.—BEREFORD. In 
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del bref, par ceste excopcion le bref ne se abatora A.D. 1904. 
poynt; la cause est pur ceo qe la tere nest pas en 
demaunde ; ausi de ceste part, depuis qe le wast nest 
pas en demaunde, ne le soil, forgo tant soulement a 
oster une surcharge yest vostre tort demene, il semble 
qe a vostre trespas demene redresser poez meismes 
estre partie saunz aver eyde de nuly; e demaundomz 
jugement si de luy devez estre eyde- -Scrop, Ut supra. 
—KEt sic &e-—HENGHAM Demorge lamesurement tant 
qe Robert de Romyley veigne &c. 

§ A. porta bref de amesurement do pasture vers Amesure- 

ment de 

Roger Malcovennnt.—Toutheby. Nous sums seignurs de: pasture, 
lu comune; jugoment si cesti bref gise vers nous, qe 
si nous dusomz estre amesurez nous perdiroms agiste- 
ments e appruemens e profits qe sount donez par 
estatut.'— HENQHAM. Quaunt vous estes en cas de 
statut cydez vus par statut &c Estre ceo, si vous 
surchurwez la comune, pur quey ne deit lamesurement 
fere ausi bien vers vous cum vers altres &c. 


§ Robert do Toune porta un bref de entre vers Entre ou 
Willeame de Cestre; e plederent a lenqueste; © apres exceneion 
Willeano fit defaute; issit le petit Cape; e al jour del ng fut 
petit Cape retorne, Willeamo se fit essoner de service = HeRRe 
le Roy; 6e al jour qe done luy fu par lussone il vynt 
en curt, e ne porta pas soun garrant.— Herle. 11 nad 
pas soun garrant; nous priomz scisine de tere, — 
Asseby. Par cele defaute ne par nulo altre poumz cele 
tere perdre; qe nous suns Je vileyn un ticl, e tenomz 
Iu tere de luy en vilenage ; jugement del bref, qe nous 
suns venu avant jugement.—Passelegh, Tl ad plede ov 
nous à lenqueste cum fraunc home Ke; jugement si 
ore puse dire qil seyt vileyn.— Berevrorp, Pur ceo qe 
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as much as you pleaded with him as a free man &c, 
and did not put forward your exception in time, and 
made default after appearance, and then were essoined 
as being in the King’s service, and now have not your 
warrant, therefore this court adjudges that Robert 
do recover his seisin &c. 


§ A. brought a writ of Cosinage against B.—A sseby. 
This is a possessory writ, where one can not make a 
resort higher up than to him or to her on whose 
descending seisin one may have a possessory writ, that 
is to suy, not higher up than a great-grandfather or 
brother of a great-grandfather ; but that Hawise, to 
whom the resort is made, is great-great-grandmother 
of the demandant; and we pray judgment of the writ. 
— Westcot. If the demandant were to bring his posses- 
sory writ on the seisin of her to whom the resort is 
made, he would not be answered ; judgment.—But it 
was adjudged that the resort was sufficiently good ; 
and it was adjudged that he (B.) should answer— 
Asseby. She to whom they have made their resort had 
three husbands, and the demandant is issue of the 
second &c.; and there is issue alive of the first hus- 
band, namely such an one; judgment if in his life- 
time you ought to be answered.—eé. We are issue 
of the first husband, ready &c—And the other side 
said the contrary. 


§ Brian the son of Aleyn brought a writ of Ward- 
ship against Thomas de Lascelles, R. de Crachale, and 
Sybil de Horneby, and demanded the wardship of 
Roger son and heir of E. de H.; and said that the 
wardship belonged to him, for the reason that E. his 
father held of him by knight-service and died in 
homage to him. //erle denied and said, One Roger de 
Hele, grandfather of Roger the wardship of whom they 
demand, held of Conan our common ancestor the fourth 
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vous avez plede ov luy cum fraunc home &c., ¢ ne A.D. 1304. 
meistes pas vostro excepcion avant en tens, e vous 

feistes defaute apres apparance, o puis fustes essone de 

service le Roy, © ne avez pas vostre garrant ; par quey 

ayard ceste Curt qo Robert recovere sa seisine &c. 


§ A. porta bref de Cosinage vers B.— Aserby, Ceo Cosinage. 
est un bref de possession, ou homo ne poet fere resort 
a plus haut forge a celuy ou a cele de qy scisine en 
descendant home poct aver bref de possession, cest a 
saver nomy plus haut qe a besaul, ou a frere de 
besacl; mes ore est cele Hawise a qy lo resort ost fet 
trosnel le demaundant; e demaundoms jugement del 
bref." — Westcot. Si le demaundant portast soun bref 
de possession de la seisine colo a qy le resort est fet, 
il no sera pas respondu; jugement.—Mes fut agnrde qe 
le resort fu asseez bon; e fut agarde qil respondist.- 
Asseby. Colo a qy il unt fet lour resort aveyt treis 
burouns, e le demaundant est isseu del secund &c ; e 
il i nd isseu del primer baroun un tiel en pleyne vye ; 
jugement si vivant luy devez estre respondu. — Ex. 
Nous sums isseu del primer baroun, prest &c.—Et alii 
e contra. 


$ Brian le fiz Aleyn porta bref de garde vers Garde 
Thomas do Laceles, R. de Crachale, e Sibile de ae ue 
Horneby, e demaunda la garde de Roger fiz et heir un pria 
K. de H., © dist qe In garde apend a luy, par ln “yee: 
resoun qe E, soun pier tynt de Tuy par service de 
chivaler @ morust en soun homage.- Fferle defendi, e 
dist, Un Rover de Teele, nel Roger de qy eus de- 


maundent In earde, tynt de un Conan nostre eomune 


' jJugement, MS. 
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part of the manor of Bromtone by knight-service &c., 
and Conan was seised of his services; from Conan the 
right to these services resorted to his three aunts as to 
one heir, viz. to P., A. and E. : from P. came Thomas de 
Lascelles; from A. came BR. de Crachale; and from E. 
came Sybil de Horneby and Emeline ; and from Eme- 
line came Thomas de Hodringtone who is our parcener : 
and we pray aid of him.— Scrap. You ought not to 
have aid; for this is a plea of trespass where we are 
demanding only a chattel, and there is nothing savour- 
ing of the realty, and it concludes in damages; judg- 
ment &c.—Herle. This is a writ of Right of Wardship, 
where the plea naturally touches the Right. Item, in 
this writ one may vouch to warranty. — Joutheby. 
Wardship is not a thing which can be valued; for 
wardship is not service; nor, if he were to lose thie 
wardship, would he recover anything against his 
parcener: judgment if he ought to have aid of his 
parcener.— HENGHAM. Say, is he parcener or not ?— 
Toutheby. We can not deny it.— HENGHAM adjudged 
that he should have aid.—Therefore a summons &c. 


§ Hugh Rote brought a writ for Customs and Ser- 
vices against Henry de Erdingtone, and said that he 
did not perform to bim (Hugh) the customs and 
rightful services which he ought to perform in respect 
of a frechold &c.; and tortiously for this, that whereas 
he held of him &c. by fealty, and by the services of 
half a mark by the year, and suit to his court of E. 
every three weeks; and he counted of the seisin of his 
erandfather &c. by the hand of the grandfather of 
Henry de Erdingtone descending to him (Hugh); and 
he offered suit and proof—Henry denied, and admitted 
that he held of Hugh Rote by fealty and by the 
service of twelve pence, and joined the mise &c. And 
after the mise was joined, Henry made default; in 
consequence whereof a summons to the sheriff issued, 
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A.D. 1304. directing him (Henry) to come to the Bench to hear 
judgment on his default—And note, it was said by 
BEREFORD that on a default, in a plea of land, after 
joinder of the mise or wager of battle, the Petit Cape 
shall issuc; and that in a writ for Customs and Ser- 
vices, and in a Quod Permittat, and in other similar 
writs which are pleadable hy attachment and distress, a 
summons shall issue &c—And on the day when the 
summons was returned, Henry again made default. 
And Henry’s wife came, and said by Warr. You have 
here the wife of Henry de Erdingtone, who tells you 
that whereas this writ for customs and services was 
brought against her husband Henry de Erdingtone, 
which Henry in part admitted and in part denied the 
services where he might have denied them entirely hy 
virtue of a quit-clain which one C. father of Hugh 
Rote made to the father of Herry de Erdingtone (and 
she showed the quit-claim to the Court) and so he 
pleaded collusively, and then made default, in conse- 
quence whereof the services arc dereyned, and since 
the woman has an estate equally high with Henry 
in the tenements in respect of which the services are 
demanded, and has come before judgment, she prays 
that neither the collusion of her husband nor his 
default may turn to her prejudice, and prays that she 
may be received to defend her tenement and to 
replevy it—J/erle. You ought not to be received; for 
the demesne is not in demand. Besides, the Statute 
says that where the woman is driven to her recovery 
after the death of her hushand, if she come before 
judgment given she shall be received &c.; but in 
this case, even if we should recover &c, she can 
cease and bar us by way of exception; judgment &c. 
Item, this writ ought to be brought against the very 
tenant by whose hand one alleges scisin, or avainst his 
heirs; and we have brought our writ against Henry, 
and have taken our title and alleged our seisin by 
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en Baunk a oyer soun jugement de la defaute.—Et sic A.D, 1304, 
nota per BEREFORD, apres la mise joynte ou bataile 
gagee pur defaute en pley de tere, iscera le petit 
Cape; e en bref de coustumes et de services e quod 
permittat, e en altres semblables qe sount pledables 
par attachement e par destresse, une Somonse &e.—Et 
Mr: al jour de la somonse retourne, Henri fit altre foyez 
defaute, Et vynt la femme Henri, et dixit per Warv., 
Vous avez cy la femme Henri de Erdingtone, qe vous 
dist qe la ou cesti bref de coustumes e de services fut 
porte vers Henri de Erdingtone soun baroun, le quel  . 
Henri en partie conuseyt les services e en partie dedit, 
la ou il poet aver dedist lentier par un quiteclame qe 
un C. pier Hughe Rote fit al pier Henri de Erdingtone 
(e moustra la quitclame a la curt) e issi pleda il par 
collusion, puis fit defaute, par quey les services sount 
adereynes, e la femme ad ausi haud estat en les tene- 
mentz dount ces services sount demaundez cum Henri, 
e est veneuz avant jugement, e prie ge la collusion 
soun baroun ne sa defaute ne la tourne en prejudice, 
e prie de estre reseu a defendre soun tenement e a 
desgarger le.—Herle. Vous ne devez estre reseu, qe le 
demeyne nest pas en demaunde. Estre ceo, Statut ! 
veolt qe la ou la femme deit estre chace a soun re- 
coverer apres la mort soun baroun, si ele veygne avant 
jugement rendu qele seit reseu &c.; mes en ceo cas 
tut recoverioms &c,, ele poet cesser e nous barrer par 
voye de excepcion, jugement &c, Item, cesti bref deit 
estre porte vers verai tenant par my qy mayn home 
lye sa seisine, Ou vers ces heirs; e nous avoms porte 
nostre bref vers Henri, e avomz pris nostre title e lye 
nostre seisine par my la mayn soun nel ; issi luy avomz 
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the hand of his grandfather; and we have made him 
our tenant; judgment if she ought to be received &c. 
Item, this [writ] lies sometimes against him who is not 
tenant of the demesne, as for instance, against the 
mesne.— War.. We are enfeoffed to hold of the chief 
lord of the fee, and by this charter; and so we are 
very tenant; consequently you can have a good writ 
against us. Item, the tenements would be charged for 
ever &c. Item, the Statute was made to do away 
with disputes; but if she be not received, there will 
be disputes &c.—HENGHAM We never before saw a 
case like this; wherefore keep your days at the Octaves 
of St. Michael to hear judgment &c—At which day 
the woman came by attorney, and prayed to be re- 
ceived.— Herle prayed judgment for Hugh &.— 
HENGHAM rehearsed &c. and said how that after the 
mise &c. Henry made default at the Octaves of St. 
Michael, at which day the Justices awarded a summons 
to summon him &c., (in lieu of the Petit Cape, the 
summons in this case holding the same place as the 
Petit Cape in a plea of land) and at the day which 
he had by the summons he again made default, and 
on that day the woman came and prayed &c.; and 
masmuch as the woman came by attorney in a case 
where she can not plead by attorney before it be 
adjudged that she be received, and on the other hand 
although she had come in her proper person she would 
not have been received because she was not named in 
the writ, it was adjudged by HENGHAM that Hugh 
should recover his services quit to him and his heirs 
for ever. 


§ Isolde Rust brought her writ of Ael against Fulke 
Banyard, and demanded certain tenements of the seisin 
of Ralph her grandfather; and she said that from 
Ralph the fee and the demesne descended to Walter, 
and from Walter to Isolde the present demandant.— 
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fet nostre tenant; jugement si ele deyve catre reseu &c. A.D. 1304. 
Item, cesti gist en cas vors celuy ge nest pas tenant del 
demeyne, cum vers le mecn.— Warr, Nous sums feffez 
w tonir do chif seignurage del fee, 6 par ceste chartre, 
© issi suins verrai tenant; par quey vous poez aver bon 
bref vers nous. Item, les tenementz serreynt chargez 
n touz jours &. Item, Statut fut fet a oster disbat, 
e si cle ne seit reseu, debat sera Gc—HENGHAM. Nous 
ho veymes unges ceo cas avant ore, 6 pur ceo agurdez 
vos jours in Octabis Sancti Michaclis ad audienduin 
judicium &c—A quel jour la femme vynt par at- 
tourne, e pria de cstre resou. — J/erle pria jugement 
pur Hughe &&—HENGHAM rehersa &c., o dist, Coment 
Henri apres la mise &e. fit defaute a les utaves de 
Seint Michel, a quel jour les Justices agarderent une 
somonse à somondro luy &e, en lieu do petit Cape, qe 
moisme le lieu tendreit en ceo cas qe un petit Cape 
en pley de tere; al jour qil avoyt par la somonse fit 
altrefoyez defaute, al quel jour survynt ln femmo e 
prin &c.; et pur ceo qe la femme vynt par attourne 
ou ele no poet mye pleder par attourne avant ceo qele 
soit reseu par jugement; e daltre part, tut ust ele 
vencuz en propre persone, elo no ust pas esto resou, 
pur ceo qele no fut pas nome en bref, fut agarde par 
IENGHAM qe Ilughe recoverast ces services a luy © a 
ces heirs pur touz jours quites. 


§ Isolde Rust porta soun bref de acl vers Fulcone Ae. 
Banyard, o demaunda certeyn tencinentz do la seisino 
un Rauf soun ael; de Rauf descendi le fee o le de- 
meyne à Walter; de Walter a Isolde ge ore demaunde. 


A.D. 1304. 
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Mutford, After the death of Ralph, of whose scisin 
she demands, one Roger entered as son and heir and 
had and held and died seised: and this is a possessory 
writ, which should be brought on the death of the 
person last seised; so we pray judgment of the writ. 
—Toutheby. He could not enter as heir to Ralph; for 
we tell you that Ralph never had a wife joined to 
him in lawful matrimony except one Christiana, on 
whom he begot Walter the father of Isolde; and that 
on Christiana he never begot any other son; judgment 
if Roger’s later seisin ought to abate our writ.—Mut- 
ford. We ‘have nothing to do with Christiana; but 
we tell you that Roger is the son of Ralph of whose 
seisin &c., and he is older than Walter ; and after Ralph's 
death Roger entered as son and heir, being older than 
Walter, and had and held and died seised ; judgment 
&e.—-Toutheby. I say, for Gilbert de Toutheby and not 
for Isolde, that Roger was the son of one Agatha who 
never was joined to any one in lawful matrimony ; 
judgment &¢—HENGHAM. Was Roger the son of Ralph 
or not?—Toutheby. I make him a son of the people.— 
Mutford. Either you must give him another father, 
or you must admit that he was the son of Ralph— 
IIENGHAM. Tell us if Roger was the son of Ralph or not, 
and if he entered into the same tenements or not. 
—Toutheby. Sir, after Ralph’s death one Robert Banyard, 
the father of Fulke &., entered on the tenements as 
chief lord, and afterwards granted the same tenements 
to Roger for the term of his life, to hold of him in 
villenage; and Roger never had any other estate in 
the tenements ; judgment &c.—Mutford. That is tanta- 
mount to saying that Roger did not enter as son 
and heir &e. and die scised ; we will aver our exception. 
—HENGHAM. The release and quit-claim of Roger 
would not bar, nor would his felony bar &c.: on Rogers 
geisin Isolde can never in this case have an action, 
for his seisin would sooner give an escheat to the 
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chief lord than an action to Isolde. On the other 
hand, his later seisin will not abate this writ, if his 
claim by the same descent, he being in, could not 
annul the assise; but now in this case although 
Walter the father of Isolde were to bring an assise 
of Mordancester against Roger on the death of Ralph, 
Roger would not oust him from the assise by his 
claim &c.: therefore it seems that his later scisin will 
not abate this writ.—Passelegh. Sir, in this case, where 
he dics seised of the tenements, the estate is of much 
greater force than it would be if he were alive even 
although he were in —HENGHAM. Have you anything 
else to say. — Passelegh. Sir, we tell you that after 
Ralph’s death Roger entered &c., and dicd seised ; 
after whose death Alice entered as daughter and heir, 
and had and held and died scised; after whose death 
one Robert Rust entered as son and heir, and enfcoffed 
us of these tenements; and since the possession was 
continued so far on in the blood, we pray judgment 
if our exception be not sufficiently good. — Howarp. 
If this writ should abate by your exception, then, 
since she can not have an action on the seisin of Roger, 
she will be excluded from every possessory writ; which 
would be a hardship.—Passelegh. Sir, we think that 
she is excluded from every mode of recovery in this 
case; for it would be a good answer to a writ of 
Right to say that Roger entered as eldest son and heir, 
and had and held and died seised; judgment &c. — 
Howarp. In whose mouth would that be a good an- 
swer? Such an answer would perchance lie in the mouth 
of Roger's heir, but not in the mouth of you who 
are a total stranger; wherefore answer &c.—Passeleg. 
Sir, we vouch to warranty &c. Robert Rust, to be 
summoned &e.—Zferle. You cannot vouch; for the 
Statute says that where the tenant in a possessory 
writ vouches to warranty, and the demandant counter- 
pleads it, and will aver that the tenant or his anccs- 
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De altro part, sa seisine plus tardive ne abatera poynt A.D. 1304, 
ceo bref, si soun clame par meisme la discente sil fut 
eynz he poeyt assiso anynter; mes ore en ceo cas tut 
portast Walter pier Isolde une assise de mordaunoestre 
vers Roger de la mort Rauf, Roger ne luy ostereit 
poynt de lassise par soun clame &c.; par quey il 
semble qo sa seisine plus tardive no abatera poynt ceo 
bref.— Passelegh. Sire, lestut en ceo eas est moud plus 
fort la qu il devye seisi des tenementz qe ne seroyt 
sil fut en pleyno vye tut fut il eynz.— HENQrAM. 
Volez altre choce dire ? —Puaselegh. Sire, nous vus dioms 
qe apres la mort Rauf Roger entra &e, e morust 
seiai ; apres qy mort Alice entra cum file e heir, out 
e tynt e morust seisie; apres qy mort entra un Robert 
Rust cum fize heir, qe nous enfeffu de ces tenementz ; 
e depus qo Ja possession fut tant avant continue en 
le saungk, demaundomz jugement si nostre excepcion 
ne seit aaseoz bone.—Ilowann. Si cco bref abate par 
vostro excepcion, depuis qele ne poet mye aver action 
de ln seisine Rover, ele serra forclose de chekun bref 
de possession, qe serroyt duresce.—Pusselegh, Sire, nous 
entendomz qele est forclose de checune manere de reco- 
verer en ceo cus; qe ceo serroit bon respons a un bref 
de droyt, qe Roger entra cum fiz e heir eyne, out e 
tynt e morust «cisi; jugement &&—Howarn, En qy 
bouche seroyt ceo bon respons? en la bouche Je heir 
Roger girroit par cas tiel respons, 6e noun pas en vostre 
bouche qestes tut estraunge ; pur ceo responez &e.—Pus- 
selegh. Sire, nous vouchomz a garantie &e. Robert Rust, 
qe sera somons &c.—/erle Vouchier ne poez, qe lesta- 
tut! veolt qe Ja ou le tenant vouche a garantie en bref 
da possession, à Je demaundant le contreplede, e voet 
averer ge le tenant où soun auncestre fut le primer 
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A.D, 1304. tor was the first who abated on the tenements after 
the death of him of whose seisin the demandant 
demands, the averment shall be received if the tenant 
will abide it; and if not, that the tenant shall be driven 
over to another answer. Now we tell you that one 
Robert Banyard, the father of Fulke whose heir &c., 
tho first who abated &e, after the death of our an- 
cestor Ralph on whose death &c.; and that Robert 
continued that abatement and died seised ; after whose 
death Fulke entered &c.; and if they will deny it 
ready &c.—Passelegh. You cannot say that; for we 
tell you that one Alice was scised of these tenements 
in the lifetime of Robert Banyard, and had and held 
and died seised; after whose death Robert Rust en- 
tered as son and heir, and enfeoffed us of these tene- 
ments; and this we will aver.—JZerle. If you disseise 
my father, and if after the disseisin you alienate the 
tenements to another person, and after that you pur- 
chase back the tenements into your own seisin, and 
I bring against you a writ of Entry founded on the 
disseisin stating “of which &.,” in that case I shall 
oust you from your voucher inasmuch as I find you 
in of your first estate: so in the present case, although 
you were to have warranty from Robert, and I were 
to find you in of your first estate, I should according 
to the Statute &c. oust you from your voucher by 
reason of your abatement.—HrnaHaAmM. The Statute 
makes no mention either of continuance or discon- 
tinuance; therefore answer to his statement that 
Robert Banyard your father was the first who abated 
after the death of Ralph of whose seisin &e—AJfutford. 
Sir, he entered only as chief lord, for the purpose of 
saving everybody's right.- TTENGHAM. Was he the first 
who abated &e.? you shall answer to that.-—Alatford. 
Sir, Robert Banyard onr father was not the first who 
abated &e.- -And the other side sud the contrary &e. 
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qe se abati en les tenementz apres ln mort celuy de 
qy seisino le demaundant demaunde, seit laverement 
roseu si le tenant le voile atondre; o si noun seit lu 
tenaunt hote outre a altre respons: ore vous dioms 
nous qo un Robert Banyard pier Fouke, qy heir &e., 
fut lo primer qo so abati Ke apres la mort Rauf nostre 
nuncostre do qy mort &.; Robert continua cel abate- 
ment @ morust soisi; apres qy mort Fonko entra &e, ; 
a sil le voilent dedire, prest &e—Passelegh, Ceo ne 
poez dire; qe nous vous diomz qo une Alice fut seisie 
de ces tenementz en la vie Robert Banyard, ont ¢ 
tynt © morust soisio; apres qy mort Robert Rust 
entra cum fiz 6 heir, ge nous enfoffn do ces tene- 
mentz; © coo voloms averer, — Tere Ni vous fetes 
une disseisine a moun pier, @ apres la disseisine 
fote vous alienez les tenementz a un altre, puis apres 
vous purchnsez moismes les tenomentz arer en vostre 
seinine, © jeo porte vers vous un bref de entre funde 
sur disscisine, de quibus Ge, jeo vous osterai de vostre 
voucher en ceo ens, de puis qe jeo vous troesse en 
vostre primer estat; sic in proposito, tut ee% vous un- 
rantie de Robert © jeo vous trosso en le primer estat, 
jeo vous osterai do vostre voucher par resoun de vostre 
whatement, solum lestatut Ge—HeNatam, Lostatut ne 
fob mye mencioun de continununce, ne de discontinu- 
minee ; pur ceo rosponez a ceo qil vous dit qe Robert 
Banyard vostre pier fut lo primer qe se abati apres 
la mort Rauf de qy seisine Ge. = Mutford. Sire, il entra 
forge ausi cum chif, à sauver a cheenny soun dreyt. 
—-Henaquam, Fut il le primer ye so abati Ke? vous 
responderez a evo, — Afutford. Sive, Robert Banyard 
hostre pier ne fut mye le primer qe se abati Ke. - 
Et ali e contin &e. 
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AD. 1304. § Richard de C. brought a writ of Ael against the 
Aelwhere Prior of Plumtone, and demanded so much &c.; and 
the tepan * counted that William his grandfather was seised &c.; 
the de that from William it descended to William; and from 
wasex- Willian to Richard the present demandant.— Wescote. 
cluded from Heretofore in the lust Cornish Eyre this same Richard 
by virtue brought the like writ against this Prior and demanded 
of ajudg- the same tenements, from which writ he was ousted 
ment still 
in force, by judgment, which judgment is still in force; and we 
Ke. pray judgment if on this writ he ought to be answered. 
—BEREFORD. You say that the like writ was abated 
by judgment: tell us how and by what kind of judg- 
ment.— Wescote. His writ of Ael was abated in the 
Eyre because he had brought a writ of Entry which 
was of a higher nature. — BEREFORD. What issue did 
he take on his writ of Entry.— Warr. His writ of Entry 
stated “of which he disseised his father whose heir &c.” 
thereupon the tenant said that his father was never 
so seised that he could be disseised; and the Inquest 
said that his father was never seised; wherefore he 
took nothing by his writ of Entry: and then he 
brought his writ of Ael, which writ was abated by 
judgment ; (and he was wrong in bringing it because 
he had employed a writ of a higher nature) which 
judgment is still in force and not reversed: judgment 
if on this writ he ought to be answered —BEREFORD. 
Although they abated the writ of Ael for such a 
reason, we will not for such a reason abate this writ: 
therefore answer if you will— Wescote. His grandfather 
did not dic seised &c. since the time; ready &&.—And 
the other side said the contrary. 


Dower, § One Alice brought a writ of Dower against one 
where it Robert, and made her demand &c—Tilton. We tell 
thatshe you that heretofore she brought the like writ against 
had re- ° . . . | . 

covered 018, by which writ she recovered against us certain 


ogainst tenements in the same vill; so we pray judyment if 
Nm. 
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§ Richard do C. porta un bref de sel vers le priour A.D. 1804, 
de Plumtone, e demaunda tantum &c., e counta qe Ael, ou le 
Williame soun nel fut seisi &c.; de Williame descendi ge le de- 
a Williame; do Willinme a Richard qe ore demaunde. pamdut 
— Wescote. Meisme cesti Richard avant ces houres en tiel bref 
le drein Eyre de Cornewayle porta meisme tiel brof pet es. 
vers cesti priour o demaunda meismes les tencmentz, foros. ke. 
de quel bref il fut oste par jugement; le quel juge- 
ment unqore esta en sa force; e demaundoms jugement 
si a conti bref deyve estre respondu.—BEREFORD. Vous 
dites qe ticl bref fut abatu par jugement; coment, e 
par quel jugement? — Wescote. Soun bref de ael fut 
abatu on le Kyre pur ceo qil avoyt porte un bref de 
entre qe fut de plus haut naturo.—-BEREFORD. Quel 
issiou prist il a soun bref de entre ?— War. Soun bref 
de entre voleyt des quels il disseisi soun pier qy heir 
&e. ; la dist le tenant qe soun pier ne fut unkes seisi 
ixsi qil poeyt estre disseisi ; lenquest dist qe soun pier ne 
fut unkes seisi ; par quey il ne prist rienz par soun bref 
dentre; e puis porta soun bref de ael, le quel bref fut 
abatu par jugement, et male &e, pur ceo qil avoyt use 
bref de plus laut nature, le quel jugement unqore esta 
en sa force, nyent defet; jugement si a cesti bref deyve 
estre ‘respondu. — BEREFORD. Mesqo eus abaterent le 
bref de ael par tiele resoun, nous ne voloms pas abatre 
ceo bref par tivle resoun; pur ceo, responez si vous 
volez.~-Weacote. Soun nel ne morust pas seisi &e. puis 
le tens; prost &e—Ht alii e contra. 


§ Une Alice porta un bref de dowar vers un Robert, Doware, 
+ V8 . ou fut dist 
e fist sa demaunde &c.—Tiltone. Nous vus dioms qelo gele avoyt 


meisme avant ces oures porta altiel bref vers nous, vers luy, 
8 
par quel bref ele recovera vers nous certeinz tene- &c. 
mentz en meisme la vile; dount nous demaundoms 
MUO. . R 


~ 
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A.D, 1304. on this writ she ought to be answered.—Herle. The 
Statute directs that a writ of Dower “unde nihil 
“ habet ” shall not be abated if the woman have not 
received a portion of her dower from him in the same 
vill; now we tell you that she has nothing and has 
never had anything since the death of her husband; 
judgment if &c.—Tilton. She recovered against us by 
the like writ; and, if she will deny it, we will vouch 
the Record. BEREFORD. How will you aid yourself? 
by the new law or the old law ?—Tilton. Whether it 
be the old law or the new law is of no consequence; 
but I say that she recovered ; judgment if on this writ 
she ought to be answered &c. 


Trespass,  $ One R. brought a writ of Trespass against J. and 
plaintiff others &c. The writ said “beat wounded and took 
was no’ ‘and imprisoned him.” The defendants came and 
although said that they were not guilty.—The Inquest came 
nest and said that they took and imprisoned him, but that 
passed they did not beat or wound him. Therefore it was 
$e Lu adjudged by BEREFORD that he should recover his 


plaint. damages &c., and that they (the defendants) should he 
taken.—The plaintiff in this case was not amerced, 
although the Inquest passed against him on a portion 


of his plaint &c. 


Trespass, § One R. brought his writ against J. and others 
wasnd. &e, and said that they tortiously came with force and 


judged == arms, and his wood cut and carried away &c The 
that the . ) a 
defendant defendants said that they were not guilty.— THR 


should be INQUEST came and said that they did cut his trees, 
though it but not with force and arms. Therefore it was 
was found : DRE . ay ic 
that he aig ndjudged by Bererorp that he should recover his 
notcome damaves &e.; and that the defendant should be taken 


with force . . . , | 
and arms. notwithstanding they did not come with foree or arms. 
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jugoment si a cesti bref deyvo estro rospondu.—7J/erle. A.D, 1304. 
Statut! vout qe bref de dowar unde nihil habet ne 
seit abatu si ln femme noyt resou partie de soun 
dowar do Iny meisme en meisme la ville; ore vous 
dioms qele nad rienz, no unkes navoyt puis la mort 
soun baroun; jugement ai @&c.—7"l{one, Ele recovern 
vers nous par ticl bref; e si ele le veut dodiro, nous 
voloms voucher Record. — Brrerorn, Le quel volez 
eyder, par novele ley où par aunciene ley ?— Tiltone. 
Seit ele veile, seit ole novele, do coo nest pas force: 
mes jeo di qelo recovera; jugement si na cesti bref 
deyve estre respondu &c. 


$ Un R. porta un bref de trespas vors J. à altres Trenpna, 
&e.: le bref voloyt “vorberaverunt vulnaverunt et ole 


« , , . Meyntit ne 
ipsum ceperunt et imprisonaverunt.” Vyndrent les fut nyent 
defendants o diseynt qil furent de rien coupables— rt 


. . . x , tut passa 
LENQUESTE vynt eo dist qil luy pristrent @ imprisone- lenqueste 
; 1 : . encontre 
rent, mes il discynt qil ne ly batirent poynt NE Jay en 
naufrerent ; par quey fut agarde par BEREFORD qil partie de 
recovern ces damages &e., 6 qeus furont pris Et le * hen 
pleyntif en coo cas ne fut pas amercye, tut passa len- 


questo encontre luy en partie de sn pleynte, &e. 


§ R. porta soun bref vors J. o altres &, e dist qe Trespas, 
atort vyndrent a forco et as armis, o le bois meisme fut 
celuy couperent e enporterent &e Les defendants lo defens 
diseynt qil furont do rion coupables.—LENQUEST vynt dant uw 
et dist qil couperent soun bois, mes noun pas a force fut ceo 
ona armis; par quey fut agarde par BEREFORD qil il ne vont 
recovern ces damages &e, 6 qe les defendants furont pas a force 
pris, indmueyns qil ne vyndront pas a force ne as ‘tee armls 


nrmis We. 


an ie OX) Oe Oe 
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AD.1804. $ W. and G. brought a writ of Covenant against 
Covenant, R, On the first day W. came and G. did not come; 
Minin whereupon W. sued out a judicial writ to summon G. 
did not sue, to sue if he would; and another writ viz. “put by 
ty “ pledges” against R. who was the defendant. At 
shee the day when the two writs were returned W. came, 
should and G. did not come; consequently W. prayed that 
drop. he might be severed by judgment.—HENGHAM said 
that he would not create a parcenary in this case; 
but he adjudged that the plea should drop. 


A writ of 
Annuity § Adam de Okes brought a writ of Annuity against 
abated be- the Prior of Kenilworth.—Herle prayed oyer of the 


Pone said Original and the Pone; and then he prayed judgment 
fency La of the variance, because the Pone said Keneilworth, 
the Origi and the Original said Kenilworth: wherefore the writ 


nal raid 
Kenil. Was abated by BEREFORD. 


worth, 
Taking of $ William del Bois brought Replevin against John 
pens e de Hasting, and said that he tortiously took his four 
avowed be- horses on such a day in such a year &c.— Wescote. 
cause he John avows the taking as rightful and good in the 
rightof same place &c, by reason that in the wood where 
apachment the taking was made he has a free chase, and that he 
venison. jay the right of attachment of vert and of venison, so 
that no one ought to cut the cover within the precinct 
of the said wood without view of the forester; and 
that William came by his men who one day brought 
two carts and cut the cover of the wood without 
view &c.; and John came and wished to have 
security given for them, and he (William) would 
not allow security to be given for them; and so 
on one day he took two horses for the trespass, 
and on another day he took the other two horses 
for the same trespass; and that of such free chase 
(having the attachment of vert and venison in 
the manner which he has stated) he and his an- 


cesturs have been seised from time whereof there 
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§ W. e G. porterent un bref de covenant vers KR: A.D. 1301. 
« . . . Covenant 
nl primer jour W. vynt, e G. no vynt pas; par quey oi 46 un 
W. suy un bref do jugement de somondre G, de sieure pleyntiine 
. . . Buy poyn 
sil voucist, e un altre bref un “pone por vadios” vers par quey | 


R. qe fut defendant. Al jour qe les deus brefs furent roe 


retournez vynt W., o G. ne vynt pas; par quey W. loquela | 
pria qil fut severe par jugement.---HENGHAM dist qil “xpiraret 
no voloyt pas fere parcenerie en ceo cas; mes agarda 

quod loquelu ista expiraret Lo. 


§ Adam de Okes porta un bref do Annueto vers le Un bref 


Priour do Kenylworth. — J/erle demaunda loy del de ant 


original o del pone; o puis demaunda jugement de PME 
i . qe le pone 

la variance, pur ceo qe le pone voleyt Keneilworth, © voleyt 

eneyl- 


le original voleyt Kenilworth: par quey, par BERE- worth ¢ le 
FORD le bref fut abatu, &c vigil 
worth, 


§ Williame del Bois porta soun replegiare vers Johan Prise des 

1 1 , «! a . ° avers, OU 

do Hasting, e dist qe atort prist ces quatre chivals, jo 
tiel jour ct tiol an &c.-—Wescote. Johan avowe la prise pur cco 


dreiturele e bono en meisme le lieu &e, pur la resoun attache 
qe dons le bois ou la prise fut fete il ad fraunche Mert ts 
chasce, issi qil ad attachemont de vert et de venesoun, Veucvoun. 
par quey qe nul home dens la purceynt de meisme lo 
bois no deit coupor le covert sannz veue de forester ; 
ini qo W. vynt par ces homes qo amenerent deus 
charottes un jour, e couperent lo covert del bois saunz 
veus &e.; e Johan vynt, et les voloyt aver degago, o 
il ne voleynt poynt suffrer estre degagez; © issi prist 
il les deux chivals un jour pur le trespas; 0 un altre 
jour il prit les altres deuz chivals pur meismo ticl tres- 
pas ; o do aver ticle fraunche chasce issi qil [avoynt] at- 
tachemont de vert et de venesoun en la manere cum il 


nd dit luy e ces auncestres unt este seisi de tens de quey 
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A.D. 1804.18 ho memory; and sv he avowed the taking &.— 
Tilion. We tell you that the wood where he makes this 
avowry is our wood, and so is the cover and every 
thing; and since by common law every one may cut 
and take in his own wood whatever he necds, 
—and with that we tell you that one John de Bois 
brother of William whose heir &c did all his time 
cut and take at his will in the said wood without 
giving security, after whose death William entered as 
brother and heir and has at all times heretofore taken 
and cut at his pleasure without being disturbed or 
giving security — we pray judgment of this avowry, 
which is contrary to law.—Scrop. Since we have this 
attachment according to the rules of our free chase, 
and we have said that we have had and used attachment 
of vert and of venison from time whereof there is no 
memory,—and although it were so (which we do not 
admit) that John his brother took by stratagem 
without giving security, yet such a taking would 
not defeat the continuance of our estate, which estate 
we will aver by prescription of time,—we pray judg- 
ment if our avowry be not sufficiently good &&— 
BEREFORD. The law of free chase is not such &c.— 
Herle. Whereas he says that John his brother was 
seised and took &c, and that after his death he en- 
tered as brother and heir &c—he cannot say that, for 
he is a purchaser; and we tell you that neither his 
fvoffor nor any of his ancestors were ever seised of the 
right to cut the cover &c. without view of the forester. 
—BEREFORD. He may choose one of two ways; he 
may claim either by way of purchase or by way of 
succession.— Herle. True, if he were impleadcd in re- 
spect of tenements &c.; but not in this case.—Toutheby. 
Since we have aflirmed our estate to be from time 
whereof there is no memory, and he opposes our pre- 
scription by a possession for such a short time, we will 
give a sufficient answer if you think that we have 
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il ny ad memorie ; issi avowa il la prise Ge.—Tiltone. A.D. 1304. 


Nous vus dioms qe le bois ou il fet ceste avowerie est 
nostro bois, issi qo le soil est nostre, o le covert ov 
tut; oc depuis qe comune ley veolt qe checun home 
poet couper o prendre en soun bois demene quaunke 
mester luy est,—c oveske ceo vous diomz qe un Johan 
de Bois frere Williame qy heir &e, tut soun tens 
coups © prist en meisme lo bois a sa volunte saunz 
estre degage; apres qy mort Williame entra cum frere 
e heir, o ad pris e coupe a sa volunte de sa en arere 
snung estre desturbe ou degage,—dount nous demaun- 
doms jugement de ceste avowerie qest contrariant a ln 
loy. — Scrop. Depuis qe nous avoms cel attachoment 
solum la ley de nostre fraunche chasco, 6 avoms dist 
qe nous avoms hieu e use attachment de vert o do 
venesoun de tens de quey il nad memorie, o tut 
fut ensci (qo nous ne grauntoms pas) qe Johan soun 
frere ust pris par emblez saunz estre degage, cele prise 
ne defreit poynt In continuance de nostre estat, le quel 
estat nous voloms averer par prescripcioun do tens, e 
demaundoms jugement si nostre avowerio ne seit nsscez 
bone &c. — BEREroRD». La ley de fraunche chasco nest 
pas tiele, &e. — Merle. Lx ou il dist qe Johan soun 
frore fut scisi, © prist &c, apres qy mort il entra 
cum frere e heir &e.,--ceo no poet il dire, gar il est 
purchasour ; e vous dioms ge soun feoffour ne nul do 
les auncestres soun feffour ne furent unkes seisi de couper 
le covert &c. saunz veue de foroster. — BEREFORD. Il 
poct elire In une des deus voyes, ou a clamer par voyo 
do purchasce, ou par voye do succession. — Herle. Oil, 
sil fut enplede des tonementz &¢.; sed non hic.— 
Toutheby. Depuis qe nous avoms affermo nostro estat 
de tens dount il nad memorie, o il countrelute nostro 
antiquite par uno possession de si simple tens, si vous 
veez qe nous avoms mester a respondre a cele posses- 
7800. nde 


A.D. 1304. 


Ael, where 
the tenant 
said that 
his father 
entered as 
nearest 

in flesh 
and blood. 
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need to answer to that possession—BEREFORD. Since 
you affirm your estate by a custom, which custom 
is against common right, and which custom began by 
a tort, it is necessary, if you wish to prove your 
estate by that custom, that you should maintain it by 
long continuance of time. Now they have laid an 
interruption to your continuance, to which interruption 
you must answer; for you have greater need to aver 
your custom by long continuance &c—which custom 
began in opposition to the law— than they have to 
aver their possession as of long continuance—that pos- 
session being in accordance with law: therefore answer 
to their possession.—Herle. John his brother &c. was 
not seised during all his time, without view &., of 
the right of cutting as he has said, ready &c.—And 
the other side said the contrary &c. 


§ Hugh the son of Robert de Dodingtone, brought 
a writ of Ael against William the son of Adam, and 
demanded certain tenements &c. of the seisin of Agnes 
his grandmother who died seised ; from Agnes descend- 
ing to Robert as son and heir, and from Robert to 
Hugh the present demandant as son &c.—Herle. We 
tell you that after the death of Agnes, of whose seisin 
&c., Adam our father entered as son of the said 
Agnes, without this that there was then any Robert 
nearer to Agnes in flesh and blood; and that he had 
and held all his life; and that after his death William 
entered as son and heir; and we pray judgment 
if on this writ he ought to be answered.—Scrop. 
We tell you that Hugh is the next heir, ready &.; 
for this is a possessory writ, where such an answer 
lies, and is given by Statute. — HENGHAM. Answer if 
Adam was the son of Agnes, and if he entered as he sug- 
gests ; for he (William) is tenant, and in—Scrop. Neither 
the quit-claim nor the felony of Adam would bar us. 
On the other hand, he does not use the exception of 
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sion, nous respondroms asseez.— BEREFORD. Depuis qe A.D. 1304. 
vus affermez vostre estat par un usage, le quel usage 
ost encountre comune dreyt, e le quel usage se comensa 
en un tort, par quey il covont si vous volez aver estat 
par cel usage qo vous lo puez mayntenir par long con- 
tinuance de tens. Ore il vous fount interrupcioun de 
vostre continuance, a quele interrupcioun il vous covent 
respondre ; : qar vous avez greyniour mester de averer 
vostre usage par continuance longe &e, le quel usage 
est comence oncountre la ley, qeus de averer lour 
possession longe la quelo se acorde a la ley; © pur ceo 
responez à Jour possession. —J/erle, Johan soun froro &e. 
noun pas scisi tut soun tens saunz veuo &c, de couper 
ausci cum il ad dist, prest &c.-—Et alii e contra Ko. 


§ Hwo le fiz Robort do Dodingtone porta un bref vel, ou 
‘11° » © tenant 

de ael vers Williamo lo fiz Adam, o domaunda cortoyn aint qe 
tenementz Ce. de la seisine Anneys sn aelo go morust “oun pier 


seisie, du Anneys descendant a Robert cum a fiz o heir, ius pro 

de Robert à Hwo cum a fiz &e, qo ore domaunde, — chein de 
; char ct do 

Herle. Nous vous dioms go apres la mort Anncys saunk. 

de qy seisino &, entra Adam nostre pier cum fiz 

meisme cele Anneys, saunz ceo ge adunkes il ny avoyt 

nul Robort plus prochein a Anneys de char e do saunk, 

e out e tynt tote sa vie; apres qy mort Williame est 

entre cum fiz e heir; o demaundoms jugement si a ceo 

bref doyve estre respondu.—Scrop. Nous vus dioms qe 

Hwo ost plus prochein heir; prest &c; qur cest 

un bref do possossion ou tiel respuns gist, e est done 

par estatut.!— HENGHAM, Responez si Adam fut tiz 

Anneys, o sil entra cum il vous surmette; qar il est 

tenant et eyns. — Scrop. La quite clame ne la felonye 

Adam ne nous burroit poynt. Daltre part, il no uso 


Vis Md. i. Westin. 2, c. 20, 
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A.D, 1304, last seised,” nor does he claim by the same descent,— 
a claim which lies as between privies, — whereby we 
should have the advantage &c. Then since he claims to 
be privy to Agnes our grandmother, and has not 
denied that Robert was son and heir of Agnes, and 
does not aid himself by the aforesaid exceptions, 
we pray judgment &c. — Herle. Then you admit that 
Adam our father was privy to Agnes. — HENGHAM. 
Answer, did he enter as next &c. ? — Scrop. We tell 
you that Robert was the eldest son of Agnes from 
whom Hugh is descended, and that he died in the 
life-time of Agnes, and that Adam the father of Wil- 
lian did after the death of Agnes enter as younger 
brother; and we pray judgment if he who claims 
estate through the younger son can rebut Hugh from 
his action, Hugh being issue of the elder and William 
having no right since he entered as tollor. — JZJerle. 
And we pray judgment,--since you have admitted that 
Adam was the son of Agnes and entered after her 
death and was seised all his time without interrup- 
tion &c.,— if he can against us &c. — Friskeney. He 
who now demands could not make a claim; for he 
was under age when Adam entered &c.— And after- 
wards at another day the plea was renewed before 
BEREFORD &c. — Scrop. Neither the quit-claim of 
Adam nor his felony would bar us from demanding of 
the seisin of Agnes. Item, they say that, after the 
death of Agnes, Adam entered as a son; but they do 
not say that he entered as son and heir; wherefore 
theirs is not a full answer; and they have sufficiently 
admitted that Robert the father of Hugh was the 
cldest son of Agnes, for they have not denied it; and 
we pray judgment.—BererorD. They have not yet ad- 
mitted or denied it; but answer you to their excep- 
tion. —Friskency. It must be said that he entered as 
next heir &c.; for even if the fact were that Adan 
entered as nearest in flesh &c., yet it does not follow 
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pas excepcion de drein seisi, no il ne cleyme mye par A.D. 1304. 
meisine la descente qe gist entre prives, par quey qe 
nous averioms avantage &. Dount, del oure qil se 
cleyme estre prive a Anneys nostre aele, e nad mye 
dedist qe Robert est fiz e heir Anneys, ne il ne se 
eyde poynt par les excepciones avandites, jugement Ce. 
—Herle. Dunke conisez qe Adam nostre pier est prive 
a Anneys—HENGHAM, Responez, est il entre cum plus 
prochein &.?—Serep, Nous vus dioms qe Robert fut 
eyne fiz Anneys de qy Hwe est isseu, e morust vivant 
Auneys, issi yo Adam pier Williame entra apres la 
mort Anneys cum pune frere ; e demaundons juge- 
ment sil go cleime estat de par le pune fiz puse Hwo 
de sv accion reboter gest isseu del eyne, qe nul dreyt 
en cust del oure qil entra cum tolour.—Herle, K nous 
Jugement, desicum vous avez graunte qe Adam fut fiz 
Anueys, o entra apres sa morte seisi fut tut soun 
tous suauns estre reclame &c. jugement ai il vers nous 
we. -Friskency. Celuy qe ore demaunde ne pocyt 
cleime fere, qur il fut dens age quaunt Adam entra &e. 
— Et puis un altre jour le pley fut renovolo devant 
BénéronD &e— Serop, La quiteclame Adam ne su 
felonye ne nous barreit poynt a demaunder de la scisine 
Annoys, Item, il diount qe Adam entra apres la mort 
Annoys cum fig; mes il ne dient pas qil entra cum 
x © heir; pur quey lour respons nest pas plein; e 
assec4 unt il conu qe Robert pier Hwe fut fiz eyne 
Annoys, que il ne le unt pas dedist ; © demaundoms 
jugoment.—Bererorp. Ungore ne unt il pas cont ne 
dedist ; mes responez a lour excepcion—Friskeney. Il 
covent dire gil entra eum plus prochein heir &e; qur 
tit fut issint qe Adam entra cum plus prochein do 
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A.D. 1304, from that that he was next [heir]; for I am nearer 
to my father than my son is &c.; and although it be 
so that he entered without Hugh reclaiming his estate, 
we tell you that Hugh was then under age; where- 
fore his entry ought not to prejudice &c.—BEREFORD. 
They tell you that your exception is double; therefore 
put your exception in certain form &c.—Herle. I will 
put it as high as it can be put; for we tell you that, 
after the death of Agnes, Adam entered as son and 
nearest in flesh and of blood, without this that there 
was not then any Robert &c.; which Adam continued 
his estate for full twenty years, and died seised ; after 
whose death William entered as son and heir, and is in; 
and we pray judgment if you can have an action.—Herte. 
If I bring my writ of Ael stating a scisin descending 
to my father as son, and aftcrwards to me as son, my 
count will be worth nothing if I do not make him 
heir to my grandfather: and since the demesne dc- 
scended to me through my father as son and heir, 
and in this case I cannot demand anything if I do 
not make each heir to the other (for I may be son 
and not heir, and vice versa) so on the other hand 

itseems that when in making his defense he takes 
an exception, he must say that he entered as son and 
heir; but he has neither said this, nor has he said 
that Adam entered as eldest son; so we pray judg- 
ment.—Malberthorp (ad idem). His answer has a double 
intendment; for in that he says first that Adam his 
father did after the death of Agnes enter as nearest 
of flesh &c. this savours of the nature of the excep- 
tion of “last seised,” and goes to the possession, in 
respect of which in this case he might claim: and 
afterwards when he says that Adam had and held and 
died scised, and that after his death he entered as 
son and heir, that is the answer of “ heres astrarius ” ! 


ee — —— + ee = = 


' An heir apparent put in possession of the inheritance. 
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char &c, de ceo ne suyt pas qil fut plus prochein: gar A.D. 1804. 
plus propice suy jeo n moun pier qe moun fiz nest &e.; 
e coment qil seit qil entra saunz ceo qe Hwe soun 
estat poynt ne reclama, nous vous dioms qe Hwe fut 
adunke dens age; par quoy soun entre ne luy deit 
noier &c.—BEREFORD. I] vous dient qe vostre excepcion 
est double; pur ceo mettez vostre excepcion en cer- 
teyn &c¢—Jlerle. Joo In metterai ausi haut cum ele 
purra estre mise; qar nous vus dioms qe apres la mort 
Anneys, Adam entra cum fiz plus prochein de char e de 
saunk, saunz ceo ge adunk il ny avoyt nul Robert a 
qy &c.; le quel Adam soun estat continua bien vint 
aunz, ¢ morust scisi; apres qy mort Williame entra 
cum fiz e heir, c eyns est; e demaundoms jugement 
si action poez aver.—Herte. Si jeo porte moun bref 
de nel, descendant a moun pier cum a fiz, e puis a 
moy cum a fiz, moun counte ne vaudreit rienz, si jeo 
ne luy face heir moun ael; e puis ge le demene des- 
cendi a moy par my moun pier cum a fiz e heir, e 
en ceo no puse jeo rien demaunder si jeo ne face checun 
heir à altre, qar jeo puso estre fiz e nyent heir, e e 
contra, ausi somble il de lautre part, en soun defense 
en exceptant il covent dire qil est entre cum fiz e 
heir; e cco nad il pas dist, ne il nad pas dist qe Adam 
entra cum fiz eyne; dount nous demaundoms juge- 
meut.--- Mfalb, (ad idem). Soun respons ad double en- 
tendement ; qar en ceo qil dist primes qe Adam soun 
pier entra apres ln mort Annoys cum plus procheyn 
de char &c., cco savoure Ia nature del drein seisi, e 
est on la possession, ou en ceo cas il poeyt clamer ; 
e puis la ou il dist qe Adam out ec tynt e morust seisi, 
apres qy mort il est entre cum fiz e heir, e cest le 


A.D. 1304. 


Taking of 
beasts, 


claimed to 
have a free 
boar. 
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which goes to the Right; therefore he does not con- 
tinue his exception in the way that he began; judg- 
ment &c—And so &c. 


§ John the son of Alein complained that one Roger 
had tortiously taken his boar in Kingston &c.— Est. 
We avow the taking as good &c., by reason that we 
found his boar among our wheat damage fesant; and 
so for the damage &c.—Tilton. You can not avow for 
damage ; for we tell you that John is lord of the vill 
of Astone, and that he and his father and grandfather 
and great-grandfather and all his ancestors who have 
been lords of the vill of Astone have had and becn 
accustomed to have a free boar and a free bull in 
the vill of Kingston from time whereof there is no 
memory ; and we pray judgment if he can make any 
nvowry for damage &c.—EÆst. The vill of Kingston is 
not of his fee or of his seignory; nor has he any 
seignory or demesne in the vill; therefore we pray 
judgment if he can claim such a seignorial profit out 
of the limits of his fee—Tilton. We have had and 
been used to have such profit uninterruptedly from 
time whereof there is no memory; ready &c.—BERE- 
FORD, You wish to have a profit which is appendant 
to a seignory, whereas you have not anything either 
in the demesne or in the seignory; that is marvellous. 
—Tilton. We and our ancestors have been seised &c. 
as appendant to our lordship of Astone; ready &c.; 
which averment they refuse; judgment &«—Howanrn. 
The vill of Kingston is not of your fee nor is it your 
scignory ; neither have you anything there in demesne 


 &e. to which &c.; wherefore the Court adjudges that 


Taking of 
a free bull. 


he do have the Return &c. 


One A. complained that W. had tortiously taken 
his bull.— Malm. (for W.) avowed the taking for 
damage fesant &c. —Toutheby. For damage you can not 
make avowry; for A. is lord of a moiety of the vill 
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respons de Astrere qest en le dreyt; par quey il ne A.D, 1304, 
continue pas sa excepcion ausi cum il comensa; juge- 
ment &c.—Et sio &c. 


§ John le fiz Aloin senpleynt qe un Roger atort Prise des 

avoyt pris un secon veer en Kynghestone &c.— Ext. iI ne avoyt 
Nous avowoms la prise bone &e, par la resoun qe nule Reig: 
nous trovames soun veer on nos blees damage fosaunt ; lama 
e issi pur le damage &c.— Tillone, Pur damage ne pr 
poez avower; ge nous vus dioms qe Johan est seig- veer, 
nur de la vile de Astone, o il o soun pier, ael, e besael, 
e tous ces auncestres qo unt esto seingnurs de la vile 
de Astone unt hieu © use de aver fraunc veer e fraunc 
tor en la vile de Kynghestono de tens de quoy il 
ny ad memorio; eo demaundoms jugement si nule 
avowerie pur damage &c. puse fere.-—Hst. La vile de 
Kynghestone nest de soun fee ne de sa seignurie, 
ne il nad en la vile no seignurio ne demene; par quey 
nous demaundoms jugement sil puse tiel profit svig- 
nurel hors de soun fee clamer.—Tiltone. Nous avoms 
hieu e uso do aver tiel profit de tens dount il nad 
memorie, saunz interrupeion, prest &c. — BERKFORD., 
Vous volez aver un profit qest regardant na seing- 
nurio, Ila ou vus navez rienz no en demene ne en 
seingnurie ; ceo seroyt merveyle.— T'illone. Nous e 
nos auncestres seisi &c. cum apendant a nostro seig- 
nurie de Astone, prest &c.; quel averement il refusent ; 
jugement &c—Howarn. La vilo de Kynghestone nest 
de vostro fee ne do vostre seingnurie ; ne vous ny avez 
rien on demene &e. a quey &e. ; par quey agard la curt 
qil cyt retourn &ec. 


§ Un A sonploynt qo W. atort avoyt pris un seon Prise de 
‘tor, Malm. (pur W.") avowa In prise pur damage ht" 
fexnunt Re. Foutheby. Pur damage ne pocz avowerie 
fere; qar A! est seignur de la moyte de la vile ou la 


' These letters are erroneously transposed in the MS, 
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A.D, 1804. where the taking was made, and he and his ancestors 


An Idiot 


have enjoyed the right of having a free bull in the 
same vill par mi e par tut from time whereof there is 
no memory; and we pray judgment if for any damage 
you can make avowry.— Malm. By his saying that 
he is lord of a moiety of the vill he admits that he has 
no seignory in the other moiety where the taking was 
made; and since it is a seignorial profit and appendant 
to a seignory, and he cannot deny that the taking was 
made out of the limits of his fee and of his seignory, 
we pray judgment if our avowry be not sufficiently 
good &c.—BEREFORD. He has said enough, for he says 
that he is lord of a moiety of the vill &c, and that 
he and his ancestors have had and been used to have 
n free bull &e. from time &ec.; therefore answer.— 
Toutheby. He and his ancestors have not been scised 
from time &c.; readly.—And the other side said the 
contrary. 


§ One A. demanded ccrtain tenements against one 


vouched to Piers, which Piers vouched to warranty one D— 


warranty. 


whose body and part of whose lands (because he was 
an idiot) were in the King’s hands, and part of whose 
lands were in the hand of &c, and part &c,—1o be 
summoned in the County of Dorset.— Malberthorp. 
You vouch one D. who is an idiot and in ward to the 
King; and vouching an idiot is like vouching an 
infant, in which latter case one shall not be received 
to vouch without showing a specialty; und this by 
reason of the hardship that would ensue to the deman- 
dant, as thereby his right would be delayed, for the 
parol would demur without day; therefore let them 
show the deed by virtue whereof they vouch.—-BERE-. 
FORD. You are saying nothing wonderful.— Friskeney. 
See here the deed. (And it contained a warranty.)-—- 
BEREFORD. Go and adieu without day &e.— And the 
King is to be spoken with &c. 
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prise fut fete, e luy e cos auncestres unt este seisiez A.D. 1304. 
de aver fraunc tor en meisme la vile par my e par 
tut, de tens de quey il ny ad memorie; e demaundoms 
jngement si pur damago pussez nule avowerie fere — 
Malm. Par la ou il ad dist qil est seignur de la une 
moyte de la vile, par tant ad il graunte qil ne ad 
nule scignurie en lautre moyte ou la priso fut fete ; 
e depuis qe cest un profit seignurel qest regardant a 
seignurie, e il ne poet dedire qe la prise ne fut fete 
hors de soun feo e de sa seignurie, demaundoms juge- 
mont si nostre avowerie ne seit asseez bone &c— 
BEREFORD. I] ad asseez dist; qar il dist qil est scig- 
nur de la moyte de la vile &., e luy e ces auncestres 
‘ unt hieu e use de aver fraunc tor &c, de tens &c.; 
pur ceo responez.—Toutheby. Luy e ces auncestres no 
unt pas esto seisi de tens &c.; prost. — Et alii o 
contra, 


§ Un A. demaunda certeyn tenementz vers un Peris; 1 Corneatie 
lo quel Peris voucha a garrantic un D. qy cors e partie un ediot. 
des tores, pur cco qil fut edyot, furent en la mayn 
le Roy; e partic des teres en ln mayn &c.; e partie 
&c., qe dussent estre somons en Je counte do Dorset. 
—Malb, Vous vouchez un D. qest edyot e on la garde 
le Roy; 6 de voucher ediot est ausi cum voucher 
enfant dens age, ou home ne serra pas resieu de vou- 
cher saunz moustrer cespecialto; pur le meschief le 
demaundant qe soun dreyt se targera, pur cco qe le 
pley demorra saunz jour; ausi en ceo cas demorra lo 
pley saunz jour; pur ceo moustrent fet par quey il 
vouchent.—RBEREFORn, Vus ne dites pas merveyle— 
Friskeney.. Vecz cy le fet qe voolt garantic. — BERE- 

FORD, Alez adiou, snunz jour &c. Et loquendum est 
cum Rege, &ec. 
7800. 3 
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§ The Prior of Watre complained that Richard de F. 
had tortiously taken his beasts, to wit two mares in 
a certain place &c.— Willeby. Richard avows this 
taking to be good in the said place &c, by reason 
that an agreement was made between the Prior and 
Richard whereby Richard granted that the said Prior 
and his successors might have a way from his meadow 
of Skynby to his grange of Bentham for the purpose 
of carriage by carts and horses; and the Prior by 
his people came with his carts from his grange of 
Replingham, and took his loads by a way which he 
was not by the agreement entitled to use; and so he 
(Richard) took them in the same place damage fesant. 
—Malm. See here the agreement which states that we 
may carry from Skynby to Bentham, in accordance : 
with what they have admitted; and since we have 
complained that the taking was made in the same 
road in which place they have admitted that the 
taking was made contrary to the terms of their own 
deed, judgment of their admission and of their avowry. 
— BEREFORD (ad idem). If you have a toll between 
two vills so that no one ought to pass without your 
leave, and you grant to me that I may pass quit in 
the same place without your taking anything, from 
whatever place I come I shall have my right of way. 
Item, you have granted to him a way for the purpose 
of carriage &c. from Skynby to Bentham; and that 
does not point out from what place he is to start. —- 
Hedone. We will imparl.—And the plea stood over &c. 
until another day; on which day Richard was called 
for and did not come; whereupon the Prior prayed 
judgment, inasmuch as Richard had departed in con- 
tempt of the Court ; and he (the Prior) had the agrec- 
ment which stated that he was to have the way in 
the same place &c.; and he prayed that he might have 
his beasts quit and his damages.— Willeby. You shall 
only have a great distress; for it is the same in this 
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§ Le Priour de Watro sonpleynt qe Richard de F. AD. 1504. 
atort avoyt pris ces avers, nomement deus jumentes on ane an 
certein lieu &.— Willeby. Richard avowe ceste priso le pleyntif 
bone en meisme le lieu &c., par la resoun qe compo- damages, 
gicioun se prist entro le Priour o Richard, issi qe [e avowmt 
Richard graunta a meismo cesti Priour a luy e a ces {re 
succcssours de aver un chemin de soun pree do la curt 
Skynby tant qo a sa graunge de Bentham, de carier 
ov charez e ov chivals de fere cariage; e le Priour 
par ces gents vynt ov ces charettos de sa graunge de 
Roplingham enfosount ces cariages par cele voyo ou 
il ne Je dust aver par la composicioun; e issi les 
prist il en meismo le lieu pur damage fesant.—Malm. 

Veez cy la composicioun qe veolt qe nous devoms 
carier de Skynby tant ge a Benthain, acordant a lor 
conisance; e depuis qe nous sums pleynt la prise 
estro fete en meisme le chemin on quel lieu il unt 
conu la prise estre fete, encountre lor fet demone, 
jugement de lour conisance e de lour avowerie — 
BEREFORD (ad idem). Si vous eez un toun entre dous 
viles, © qe nul ne deit passer saung vostre coungo, e 
vus grauntez a moy le passage en meisme le lieu 
quitez saunz rien prendre, de quel lieu qe jeo veyngne 
jeo averoi moun passage. Item, vous luy avez graunto 
la voye de Skynby tant qe a Bontham do carier &c., 
e cco ne limit poynt de quel liou il doit venir.— 
Hedoun. Nous enparleroms, E demora &c. tant ge a 
un altre jour; a quel jour Richard fut demaunde, e 
no vynt poynt; par quey le Priour demaunda juge- 
mont, desicum Richard fut departio en despit do la 
curt, e avoyt la composicioun qe voleyt qil ust la 
voye en meisme le lieu &o, e prin ces avers quites 
o oes damages.— Willeby. Vus naverez forge une graunt 
destresse; qat ausi est en ceo cas cum seroyt en pley 
a 2 
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A.D. 1304, case as it would be in a plea of land; and in a plea 
of land, if you had pleaded as far as you now have, 
you would only have the Petit Cape; for the same 
reason you shall now in this plea have only the great 
distress. — HOWARD adjudged that the Prior should 
have his beasts quit and his damages &c. 


Writ of § One Thomas brought a writ of Entry against 
nee on. Robert de Berden, and demanded certain tenements, 
of Glou- and said, “into which he had not entry except by 
cer it ‘“ Alice who held these tenements for the term of her 
was aid “life by lease from him, and which ought to revert 
wasafor- “ to the said Thomas because Alice alienated in fee 
feiture. = contrary to the words of the Statute.” — Lonfar. 
Whereas he says that Robert has not entry except by 
Alice, there we tell you that the said Alice has a 
husband alive, viz. Alexander not named in the writ, 
by whom Robert entered; and we pray judgment of 
the writ.— Toutheby. Then you wish to traverse the 
entry; for you say that you entered by Alexander, 
and that is tantamount to saying that you did not 
enter by Alice: we are ready to aver our writ, viz. 
that you entered by Alice—Malberthorp. We entered 
by Alexander and by Alice, and Alexander is not 
named; judgment &c.— Toutheby. Even if it were as 
you say, which we do not admit, yet we cannot have 
any other writ than that which we have taken; for 
the lease was made to Alice alone, and not to Alexander 
&c.—Howarp. Even if you should recover by that 
writ by reason of the forfeiture of Alexander the 
woman’s husband, the wife would after the death of 
her husband upset it by the Cui in vita; how then 
will you have an action in this case, when you can not 
fix any forfeiture on the person of the wife, as for 
instance by a fine levied or in some other manner &c. ? 
—Toutheby. Alice held of us, and alienated to our dis- 
herison.— Malberthorp. If you should be answered on 
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de tere; o on ploy do tere si vus ussez ausi avant AD. 1304 
plode cum oro avez, vus navorez forge un petit cape; 

par meismo la resoun vus naveroz forge la graunt 
destrosse x ore on cel plee. — HOWARD agardn qe lo 

Priour ust ces avors quites e ces damages Xo, 


§ Un Thomas porta un bref de entre vers Robort Entre sur 
A Gloucestre, 
de Borden, o demaunda certeyn tonementz, o dist on on fut dist 
les quels il navoyt entre si noun par Alico go cos fe te Mt 
tunementz tynt «a terme de vie de soun lees, o les ture. 
quels a meisme coluy Thomas deyvont revertir pur 
ceo qo Alico aliona on fee encountre formo do statut. 
—Lonfur, La ou il dist qo Robert nad entre si noun 
par Alice, la vus dioms qe meisme cole Alice ad un 
baroun en pleyne vie, Alisandre par noun, par qy 
Robert entra, nyent nome en cel bref; o demaundoms 
juyemeont del bref. — Toutheby. Dount volez traverser 
lentre ; que vous dites qo vus ontrastes par Alisandre ; 
tant amounte qe noun pas par Alice; prest de averer 
nustre bref go vus ontrastes par Alico —Afalb, Nous 
eutrames par Alisandre e par Alice, Alisandro nyent 
homo; jugoment &e.—Toutheby. Mesqe ensi fut cum 
vus dites, qe nous no grauntoms pas, ungore no pouns 
aver altre bref qe nous navoms pris; qur le lees fut 
fot tant soulement a Alice, © noun pas a Alisandro 
&o—Howarp, Mesye vus rocovericez par col bref par 
la forfeture Alisandre le baroun la femme, la femme le 
baroun le repelereit apres la mort soun baroun per 
lo “cui in vitn;” coment volez vus dunke aver = ac- 
oloun en ceo cas, quant vus ne pouz lier nule forfe- 
ture on la persone Ja femme, cum par fin leve ou on 
altre manere &e,?— Toutheby. Alice tynt de nous, e 
alienn a nostro desheritanco.— fab, Si vus fussez re- 
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this writ, we should lose our voucher which we have 
against Alexander; and, in order to avoid that mis- 
fortune, you shall not be answered on this writ.— 
Toutheby. We can not have any other writ &c; and 
since she alienated to our disherison, judgment. — 
BEREFORD. Show that she alienated to your disherison ; 
for you have not yet done s0.— Toutheby. We will 
aver &c.— BEREFORD. Had she a husband when the 
alienation was made? for if the alienation was made 
while she was coverte, it was the deed of the husband. 
— Toutheby. She was feme sole when she alienated ; 
ready &c.—And the other side said the contrary &c. 


§ Robert the son of William Brian brought a 
writ of Formedon in the reverter against Robert of 
London, and demanded certain tenements of the seisin 
of one Agnes his grandmother, who was seised in her 
demesne as of fee and of right, in time &c., the 
esplees &c.; which Agnes at that time gave those 
tenements to Robert the son of Agnes and the heirs 
of his body &c., and that if he died without heir &c. 
the tenements should revert to Agnes as donor and 
to her heirs: which Robert by the form of the gift 
was seised &c; and from Robert, because he died 
without heir &., the right resorted to Agnes as donor ; 
from Agnes the right to the reversion descended to 
William as brother, because Agnes died without heir 
of her body; from William it descended to Robert the 
present demandant as son; and the which tenements 
ought to revert to the aforesaid Robert by the form 
of the aforesaid gift, because Robert the son of Agnes 
died without &.—Toutheby. What have you to show 
the limitation? — Friskeney. Ready &c. — Toutheby. 
Alienated before the Statute, ready &c—Friskeney. 
Then you admit the limitation; and, since you have 
admitted the limitation, it is not sufficient to say that 
they were alienated before the Statute, without you 
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spondu a cel bref nous perdiroms nostre voucher qe A.D. 1304. 
nous avoms de Alisandre ; et pur cel meschief vus ne 
sorez pas respondu a cel bref. — Toutheby. Nous ne 
poums aver altro bref &c.; 6e depus qele alicna a nos- 
tro deshoritance, jJugoment.— BEREFORD, Moustrez qele 
alionn on vostre desheritance; qar ceo navez pas un- 
yore fot.—Toutheby. Nous voloms averer &c. — BERE- 
FORD. Avoyt ele baroun quant lalienacioun fut fete? 
qar si lalionacion fut fete tant cum ele fut coverte, 
cco fut le fet le baroun.—Toutheby. Ele fut sole quaunt 
ole aliena, prest &o.—Et alii e contra &c. 


§ Robert le fiz Williame Brian porta un bref de Forme de 
. omen te 

forme de doun on le reverti vers Robert de Loundres, revert, on 
e demaunda certeyn tenemoutz do la seisine uno Mt distue 
Annoys sa aele, qe fut seisio en soun demenc cum de tn aliena- 
feo e de droyt, en tens &o., les esples &¢.; ln quole Gor 
Anneys en mesme Ie tens dona ceus tenomentz a Ro- navoyt 
bert le fiz Aenncys © as heirs do soun cors &e.; @ sil BY! eu. 
devyast saunz heir &e., qe les tencmentz revertireynt 
a A. cum a doneres o a ces heirs; le quel Robert par 
la formo do doun fut seisi &c.; e de Robert, pur ceo 
qil morust saunx heir &, resorti le dreit a Anneys 
cum a donerese; de Anneys descendi lo dreyt de h° 
revercion a Williame cum a frere, pur ceo qe Anneys 
morust saunz heir de sei; de Williame a Robert cum 
n fiz qe ore demaunde; e les queus tenementz a 
lwvandit Robert revertir deyvent par la formo de doun 
avandite, pur ceo qe Robert le fiz Anneys morust 
saunz &c.—Toutheby. Qo avez de la forme (—Friskency. 
Prest &e—Touthehy. Alione avant atatut,’ prest Ko— 
Friskeney. Dount grauntez la formo ; 6 a dire alienez 


avant lestatut, depus qe vous avez conu la forme, ne 
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A.D, 1304. say that Robert had issue and alienated.—Toutheby. 
Robert had issue, and alienated before the Statute, 
ready &c—Friskeney. The Statute states “that such 
“ feoffees had power to alienate after issue begotten ;” 
and we will aver that Robert had not any issue at 
the time of or before the alienation, ready &c.— 
Toutheby. We will aver that he alienated, and that he 
had issue; and this is sufficient for us &c.— BERE- 
FORD. Say what the Court can understand, and do not 
plead so closely &c.—Malberthorp. We will aver that 
he had issue and alienated; this averment they refuse; 
judgment.—Friskeney. We will aver in this manner 
&c., viz. that neither at the time of the alienation nor 
before the alienation had he any issue; and this aver- 
ment we shall have by the common Jaw; for by the 
Statute which states “after issue begotten” it is sup- 
posed &c.—Hert. As above; and thereby the Statute 
supposes that he could not alienate before he had issue. 
—Malberthorp. Our case is at the common law; so it 
seems that it is sufficient for us to say that he had 
issue and alienated &c.— HENGHAM. They say that at 

. the time when Robert alienated he had no issue; and 
this they offer to aver; do you accept the averment 
or not ?—Malberthorp. An action once extinguished can 
not revive without a new title: now when Robert had 
issue the action of the donor was, by the existence 
of the issue, extinguished and null; wherefore it seems 
that that action can not revest in the person of the 
donor. Then, since we will aver that he had issue, by 
the existence of which issue every kind of action to 
the donor was extinguished, and that he alienated 
before the Statute, we pray judginent if our answer be 
not sufticient.—Friskeney. Although they say that he 
had issue, we will aver that he died without heir of 
his body, and that he had not any issue when he 
alienated, or before &¢&—Malberthurp. We are pleading 
in this plea as though there were another Statute 
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suffit inye, saungz cco ge vus no diez qo Robert avoyt A.D. 1304. 
issou, 6 alienn.—Toutheby. Robert avoyt isscu, e nliena 
avant, prost &o—Friskoney. Statut veolt “quod hujus- 
“modi feoffati post prolem suscitatam habuorunt 
“ potestatom alienandi;” v nous voloms averer qe 
Robert al tens de la alienacioun fote navoyt nul 
issou, ne avant, prost &o. — Toutheby. Nous voloms 
averer qil aliena, e avoyt isseu; e coo nous sufñit 
&o.—BERKFORD, Dites ceo qe la Curt purra entendre, 
o ne pledex pas cy covertement &co — Malb. Nous 
voloms averer qil avoyt issou e aliona, quel avoro- 
ment il refusent; jugement. — Friskeney, Nous vo- 
loms laverement en la manore &e., qe al tons de la 
nlionacioun il navoyt nul isseu ne avant la aliona- 
cioun ; © cel averement avoroms par la comuno ley ; 
que par statut ext suppose Ge, qe veolt “ post prolom 
« suscitatam,”—Jfert, Ut supra; o par tant ext suppose 
pur lestatut ge devant coo qil avoyt isseu qil no pocyt 
uliener.—Afalb, Nous sums a la comuno ley; dount il 
somble qe nous suffit a dire qil avoyt issu o alicna 
&e HENGHAM. Il dient qe al tons go Robort alienn 
il navoyt nul issou ; e coo tondont de avorer: voles 
lavorement ou noun t—-Aalb, Accion une foyez estoynt 
ne poet revifior saung novel title: ore quaunt Robort 
avoyt isseu laccion le donour en lo estro lo isseu fut 
esloynt o nule; par quey il semble qo cele accion ne pout 
mye rovestre en la persone le donour, Dount depuis 
yo nous voloms averer qil avoyt isseu, par quel issou 
cheoune manere de accion de le donour fut estoynt, vo 
il aliena avant le statut, demaundoms jugomont si nostro 
rospons no seit nsscez suffisant. — F'riskeney. Comont 
qil dient qil avoyt isseu, nous voloms averer qil morust 
sung heir do sown cors, e qil navoyt nul isseu quaunt 
il aliena, ne avant &e. — Malb. Nous pledoms en ceo 
pley ausi cum il i avoyt un altro estatut fet avant 
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A.D. 1304. made before the Statute which they cite; whereas we 


Writ of 
Right. 


ought to be pleading on the common law.—- BEREFoRD. 
He is pleading on the common law.—Herle. The estate 
of the purchaser might have been affirmed by the deed 
of some person ; but according to his count it was not 
[affirmed] by the quit-claim of him who claims the 
reversion during the existence of the issue ; therefore it 
must have been by [some deed of] the issue: and since 
by the issue every action which he had was destroyed, 
it appears that no such action can revive unless by a 
new title, — Howarp. Would his estate have been 
affirmed by the deed of the issue executed during the 
life of the ancestor? — Herle. Yes, if the: issue survive 
&c.—Howarp. Then he does not die without heir of 
his body if the issue survive ; this case is different &c. 


§ Robert de Tauney brought a writ of Right against 
Thomas of St. Omers, and demanded one messuage and 
two carucates of land and thirty-two virgates &., and 
counted of the seisin of one Ralph descending to Roger, 
from Roger to Ralph, and from Ralph to Robert the 
present demandant.—Hst. denied &c. and said, On 
this writ you ought not to be answered; for this same 
Robert brought a writ of Formedon against this 
Thomas, and demanded the same tenements, and said 
that one Walter de Lacy gave these tencments to 
Ralph, on whose seisin he brings this writ, and to 
Petronilla his wife in frank-marriage, and said that 
the tenements ought, after the death of Ralph and 
Petronilla and Roger and Ralph the sons of the said 
Ralph and Petronilla, to descend to him by the form &c. 
And a writ of Formedon is a writ of Right; and we 
pray judgment if now on this writ of Right they 
ought to be answered.— Herle. Do you give this 
as an answer? we are in a writ of Right. — Est. 
waived &c. and said, Walter de Lacy was heretofore 
seised of these tenements, and gave them, as a manor, 
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lestatut qil alleggent, la ou nous sums a pleder a la A.D, 1304. 
comune ley.— BEREFORD. I] plede a la comune loy.— 
Herle. Par akuny fot poeyt lostat le purchasour aver 
este afferme ; mes par lu quiteclame celuy qe cleyino 
la revorcion en le estre le isseu contast ge noun; orgo 
par lo isseu; e depuis qe par lo isseu chocune accion 
qil avoyt est deperi, il piert ge cele accion ne poet 
revifier si noun ‘par novel title. — Howarp. Seroyt 
soun estat afferme par le fet le issou fet vivant soun 
wuncostre {—ZHHerle. Si le isseu survive &e. — Howanp. 
Dount ne devye il pas saunz heir de soun cors, si le 
isseu surveive ; le cas est altre &c. 


§ Robort de Tauney porta un bref de droyt vers De recto. 
Thomas de Scint Oumers, e demaunda un mes, deus 
carucs de tere, e xxxii. verges &c., e counta do la 
seisine un Rauf descendant a Roger, de Roger a Rauf, 
de Rauf a Robert ge oro demaunde.—£Zsf. defendi Kc. e 
dist, A cel bref ne devez estre respondu; qar meisme 
cesti Robert porta un bref de forme de doun vors 
cesti Thomas, e domaunda meisme les tenementz, e 
dist qe un Walter de Lacy dona ces tenementz a 
Rauf, do qy seisine i] porte cel bref, o a Peronnelle sa 
femme en fraunc-mariage, e dist qe les tenementz, apres 
la mort Rauf e Peronnelle e Roger e Rauf fiz les avan- 
diz Rauf e Peronnelle, a luy deyvent descendre par la 
forme &c. E bref de formo de doun est un bref de 
dreyt ; e demaundoms jugement si nore a ceo bref de 
droyt deyvent estro rospondu.—ZZerle. Volez ceo pur 
rospons ? nous sums on un bref do dreyt.—2Zvt. veyva 
Sw. e dist, Walter de Lacy on akun tens fut seisi de 
ces tenementz, e les dona par noun de maner n Rauf 
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A.D. 1304. to Ralph on whose seisin &c. and to Petronilla &c. in 
frank-marriage ; which Ralph and Petronilla had issue 
one Roger through whom they have counted; Ralph 
died, and Petronilla survived him and held the tene- 
ments by the limitation aforesaid: then this Thomas 
of St. Omor did in the Eyre of T. in the ninth year 
&c. before Sir Solomon of Rochester and his companions 
bring a writ of Warranty of Charter against this same 
Petronilla; on which writ Petronilla acknowledged the 
same tenements to be the right of Thomas as thoso 
which he had of her gift, to hold to him and his 
heirs, according to the then law; and bound herself 
and her heirs to warranty ; and by this fine; (and he 
put forward &c.). And since Petronilla survived Ralph, 
and held these tenements as na manor by virtue of the 
limitation, and gave these tenements to Thomas as a 
manor, and this before the Statute of Westminster the 
second, and bound &c, and by this fine,—so that if 
we wero impleaded by a stranger you would be bound 
to us in warranty by reason that you are son and heir 
of Petronilla,—judgment if you can demand anything 
in these tenements.—Herle. You allege two separate 
things; one is the alienation before the Statute of 
Westminster, and the other is the warranty: to which 
of these two will you hold ?— Toutheby. You are heir 
in blood to Petronilla, by reason whereof you ought to 
warrant to us the same tenements; and consequently 
you have not an action &c.—Herle. Since you hold to 
that, then we tell you that we are ina writ of Right, 
and we have counted of the seisin of Ralph descending 
to us through the male blood, and we have offered 
suit and proof; and the Statute of Gloucester states 
that the heir shall not be barred by the deed of his 
ancestor on one side from demanding the estate of his 
ancestor on the other side, except only for so much 
as has descended to him through him by whose deed 
he is barred. Now they have not said in this case that 
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de qy scisine &c., « a Peronnelle &o. en fraunc-maringe, A.D, 1304. 
le quel Rauf e Peronnolle avoynt isseu un Roger par 
noun, par my ky il unt counte; Rauf se lessa morir, 
© Peronnelle le survesqy, e tynt los tenementz par la 
forme avandite ; dount cesti Thomas de Seint Oumers 
on lo Eyr de ‘I’. devant Sire Salamon do Roucestro © 
ces compaygnons porta bref de garantie de chartro 
vers meisme cele Peronnelle lan ix. &., a quel bref 
Peronnelle graunta moisme les tenementsz estre le dreyt 
Thomas cum ces qil avoyt de soun doun, a tenir de 
luy e de ces heirs par la ley qo adunke fut; e obliga 
luy e ces heirs a la garantie; e par ceste fin; e mist 
avant &. E depuis qe Peronnelle survesqy Rauf, ¢ 
cos tonementz tynt cum maner par la forme, o les 
quels tenomontz cle dona a Thomas par noun de maner, 
@ ceo avant lostatut de Westmestre secunde, e obliga 
&e., e par ceste fin, issint qe si nous fussoms onplodo 
do un estraunge vous nous scrryez toneuz a ln gar- 
rantie par la resoun qe vous estes fiz e hoir Peron- 
nello, jugement si riens en ces tenementz pussez 
demaunder.—Herle. Celes sount deus chosses qe vous 
nlleggez; une est lulienacion avant statut de Weat- 
mestre, e lautre la garrantie: a quel de cos dous volez 
tenir?—Toutheby. Vous estes heir del saunk Peronnelle, 
par quey vous nous devez gnrantir meismo les tene- 
montz; e par consayuent vous navez pas accioun &c. 
—Herle. Depuis qe vous tenez a col, dount vus dioms 
nous ge nous sums en un bref de dreyt, o avoms 
counte do la scisino Rauf descendant a nous par my 
le saunk male, e avoms tendu suto et derenc; e les- 
tutut do Gloucestre' veolt qe le heir ne seit par barre 
par le fet soun auncestre do une part a demaunder de 
lestat soun auncestre de altre part, forge de tant coum 
luy est descendu par my celuy par qy fet il est re- 
bote ; dount il no unt pas dist en ceo cas qe rionz 
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A.D,1304.anything has descended to us through Petronilla by 
whose deed &c.; wherefore we pray judgment if by 
that answer, which is too narrow and not sufficient 
for this writ of Right, they can exclude us from 
our action—Toutheby. ‘Admit that the fine was levied, 
and let us be agreed—HENGHAM. Answer to the fine. 
—Herle. We cannot deny it; but we say that the 
Statute states that the heir shall not be barred by the 
deed of his father from demanding the heritage or 
the frank-marriage of his mother except only for so 
much as has descended to him from his father by 
whose deed &.; and another Statute states that in a 
like case there shall be a like remedy; then, since they 
have not said that anything has descended to us 
through Petronilla, judgment &c—Toutheby. You are 
not within the Statute; for the Statute does not in 
this case ald the heir except where the woman if she 
survived her husband could have had the Cui in vita 
to demand her heritage which had. been alienated by 
her husband. And besides this, you owe us warranty, 
which is in the Right; for this answer is given to us 
in lieu of voucher.—Scoter (ad idem). We have said 
that the tenements were given in marriage &., and 
that Petronilla survived and alienated before the 
Statute of Westminster, and bound herself and her 
heirs &c.; now you answer to the warranty but not 
to the alienation before the Statute. — Malberthorp. 
You held to the warranty; for we said that you could 
not aid yourself by the alienation made before the 
Statute and also by the warranty; for the one is a 
matter of law and the other of fact; and if you will 
deny it we vouch the Record.—Hert. We pleaded both. 
—Herle. One is a matter of law and the other of 
fact; now you said that you would aid yourself by 
the warranty, on which point we went out to imparl, 
and returned and said that we would be aided by the 
Statute; and the Statute states that the heir shall not 
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nous ast descendu par my Peronnollo par qy fet &c. ; A.D, 1104, 
par quey nous demaundoms jugement si par cel ro- 
spuns, gest diminut e noun pas suffisant a cco bref do 
dreyt, nous pussent de nostre accion forolore.—Toutheby. 
Grauntesz qe la fin se leva, e seoms a un.—ÏHENGHAM. 
Responeg a la fin.—Herle. Nous ne la poums dedire ; 
mes nous dioms qe lestatut veolt qe le heir ne seit 
pas barre par le fet soun pior a demaunder le heritage 
sn mero ou le mariage, forge do tant cum luy cst 
descendu par soun pier par qy fet &c;e un altre 
estatut! voolt qe on semblable cas somblable remedie ; 
dount, depuis qil ne unt pas dist qe rien nous est 
descendu par my Poronclle, jugement &e, — Toutheby. 
Vous nestes pas en cas de statut; qar statut ne cydo 
pas le hoir on cvo cas, forge la ou la femme povyt 
avor le “ oui in vita,” si ele survesquit soun baroun, 
a demaunder soun heritage qest aloyngne par soun 
baroun. Estre ceo, vous nous devoz garantie qest on 
le droyt; qnr cel respons nous est done en lieu de 
voucher, — Scoter (ad idem). Nous avoms dist qe 
les tenements furent donez on mariage &c, 6 qe 
Poronnolle survesqy e aliona avant lestatut de 
Westmestre, e obliga luy et ces heirs &.; dount 
vous responez a la garantic, mes noun pas a laliona- 
cion feto avant lestatut. — Afalb, Vus vous tenistis 
a la garantie; qar nous deymes qe vous ne purriez 
pas eyder par lalionacion fote avant lo statut, o par 
In garantie; qar le un chict en ley, 8 lautro on fet; 
e ni vous le voiloz dedire, nous vochoms record. — 
Hert. Nous deymes lo un o Jautre.—HHerle. Le un 
chiet on ley 6 lautre en fet; dount vous deistes qe 
vous voilez cyder par ln garantie, sur quel poynt nous 
insimes de onparler, o revenimes e deimes qo nous 
serryoms cydo par lestatut, qo veolt qe le hair ne soit 
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be barred from demanding the heritage of his mother 
notwithstanding the deed of his father from whom no 
heritage has descended to him; a fortiori the same 
Statute shall aid the heir to reclaim the heritage of his 
father or of his grandfather which has been alienated 
by his mother, notwithstanding the deed of his mother 
from whom no heritage has descended to him; for in 
a like case there shall be a like remedy.—BEREFORD. 
We understand that they said that Walter de Lacy 
gave these tenements to Ralph and Petronilla in mar- 
riage, and said that Petronilla survived &c. and gave 
the same tenements to this Thomas by the fine, and 
bound &c. and that you are heir in blood to Petronilla 
by whose deed you ought to warrant the said tene- 
ments to them against strangers, and that consequently 
you have no action.—Herle. If you think it right that 
we should answer to both points, we will answer.— 
Howarp. The two points make only one answer; but 
any how they fix the conclusion of their answer on 
the warranty; therefore answer.—Herle. Since you are 
of opinion that they may couple the two together &c., 
then we say that as to the warranty we have answered. 
As to the alienation, we tell you that Walter de Lacy 
was seised of the same tenements, and gave them to 
Ralph and Petronilla and the heirs of Ralph; and that, 
whereas they say that Petronilla had a fee tail, she 
had only a freehold; ready &c.— Scoter. You shall 
not get to that; for we are pleading on the old 
law, and you have pleaded and tried to drive us from 
our old law by the new law; therefore you shall not 
be received to give an answer having to do with a 
matter of fact on any collateral point which is not 
of the substance of this plea.— Herle. You drive me 
to this. — Toutheby. You shall not get to that; for 
we previously said that the tenements were given 
to Ralph and Petronilla in marriage, and that Petro- 
nilla gave the same tenements to Thomas, and bound 
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pas barre n demaunder le heritage sa mere nyent A.D. 1304. 
aresteant le fet soun pier par my qy nul heritage! 
luy est descendu; par plus fort meisme lestatut oydern 
le heir a rapoler le heritage soun pier ou soun nel 
aloyngne par sa mere, nyent aresteant le fet sa mere 
par my qy nul heritage luy est descondu; qur en 
semblable cas semblable remedie—BEREFORD. Nous 
entendoms qil diseynt qe Walter de Lacy dona ces 
tenementz a Rauf e a Peronelle en mariage, e deseint 
qe Poronelle survesqy &c., dona meisme les tenementz 
n costi Thomas par la fin, e obliga &c, e qe vous 
estes heir do saunk Peronnelle, par qy fet vous les 
devez garantir meisme les tenementz vers estraunyes, 
® par consequent vous navez pas accion.—Herle, Si 
vus veez qe nous devoms respondro a ambedeus les 
puins, nous respondroms.—Howarp. Les deuz poins ne 
fount forqo un respons; mes tut veirs il lient la con- 
clucioun de lor respuns sur la garnntio; pur ceo 
responez.—Herle. De pus qe veer gil poent coupler les 
deuz a semble &c, dount quaunt a la garantie nous 
avoms respundu; quaunt a lalienacion, nous vous 
dioms qe Walter de Lacy fut seisi de meisme les 
tenementz, e les dona a Rauf c a Peronnelle eo a les 
heirs Rauf; issint qo la ou il dient qe Peronnelle 
avoyt feo taile, ele navoyt forge fraunc-tenement ; 
prest &e.—Scoter. A cco ne avendrez pas; qar nous 
pledoms en auncyen ley, © vous avez plede e chace de 
oxter nous no nostre auncien ley par novele ley; par 
quey vous ne serre% pas rescu a doner nul respons qo 
chiet en fet sur acun poynt a de coste qe nest pas de 
la substance de ceo pley.— Herle. Vous me mettez a 
ewo—Towheby, À ceo ne avendrez pas; qur avant ces 
oures deimes qe les tenementz furent donez a Rauf’ e 
na Peronnelle en mariage, la quele Peronnelle meisme 
les tenementz dona a Thomas, e obliga &e.; à quel 


> ~ 


' Tn the Statute (6 FA, 1. 6. 3.) the word © ne" precedes the word “ luy." 
TRIM, . T 


290 TRINITY TERM. 


A.D. 1304. &c.; at which point you said that you ought not by 


Writ of 
Right, 
where the 


her deed to be excluded from your action, because 
nothing had descended to you &c.; and thereby you 
admitted and allowed that Petronilla had such an 
estate as we gave her: therefore we pray judgment if 
you ought now to be received to say that Petronillas 
estate was less, you by your own plea having admitted 
that estate to be such an one as we give to her— 
Howarp (ad idem). This is a writ of Right which is 
terminated by Battle or the Great Assise: now if an 
inquest be joined on Petronilla’s estate for the purpose 
of recognizing whether she had a freehold or a fee 
tail, would this be a good issue on this writ of Right? 
certainly not: therefore plead to the warranty.—Herle. 
Nothing has descended to us &c.; and consequently 
by her deed we shall not be excluded &c.—BEREFORD. 
Show us the Statute—And they looked at the Statute ; 
and then he said, We do not find that in this case 
you are within the Statute; but certainly there was 
just as much need for the Statute mentioning your 
case as the other case &c—And so &c.—On another 
day Robert was called for and did not come &.— 
Hert. Robert de Tauney brought a writ of Right against 
Thomas, and they pleaded down to judgment, and 
they were adjourned from day to day to hear their 
judgment; and now Robert does not sue; wherefore 
Thomas prays judgment on the principal matter. — 
Howarp. What judgment do you wish to have?— 
Hert. That he do take nothing by his writ—Howarn. 
You shall have nothing more than a non-suit.—Hert. 
As before —Howarp. Inasmuch as Thomas is non-suit, 
let him and his pledges be in mercy &c. 


§ Roger de Penk brought a writ of Right against 
John de Leicester and Joan his wife, and demanded 


tenant said certain tenements, and counted of his own Se1S1n.— 


that shehad 
recovered 


Westcot. Whereas he brins this writ of Right &e. we 
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poynt vous deistes qe par soun fet de vostre accion A.D. 1304. 
ne deveriez estre forcloso, pur ceo ge ren vous fut 
descendu &c.; e par tant grauntastes o acceptastes qe 
Peronnelle avoyt tiel estat cum nous la donames; par 
quey nous demaundoms jugement si vous devez estre 
rescu quaunt a ore a dire qo lestat Peronnelle cst 
meyudre, le quel estat par vostre pley demene avez 
conu estre tiel cum nous la donoms.—IIowARD (ad 
idem), Cest un bref de dreyt qe se termine par batuile 
ou par graunt assise ; dount si un enquest fut joynt 
sur lestat Peronnelle, le quel ele avoyt, fraunc-tenc- 
ment ou fee-taile, seroyt cco bel issieu a ceo bref de 
dreyt? certes noun: pur ceo pledez a la gnrantio — 
Herle. Rienz nous est descendu &c.; e par consequent 
par soun fet ne serroms pas rebote &c.— BEREFORD. 
Moustrez lestatut.—Et viderunt statutum.—E dist, 
Nous ne trovoms pas qe vous estes en cas de statut ; 
mes auscy graunt mester serroyt qe vostro cas fut 
mote en le statut cum lautre cas &.—Et sic &e— 
Un altre jour fut Robert demaunde, e ne vint pas &c. 
—Hert, Robert de Tauney porta un bref de dreyt 
vers Thomas, e plederent tantqe al jugement, e furent 
ajournez de oyer lour jugement de jour en jour; ore 
ne seut pas Robert; par quey Thomas prie jugement 
en le principal—Howarp. Quel jugement volez aver ? 
—Hert. Qil ne preyngne rien par soun bref—Howarn. 
Vous naveroz plus qe une noun-sute—Hert. Ut supra. 
—Howarp. Pur ceo qe Thomas est noun seuy, luy o 
ces plegges en la mercy &c. 


§ Roger de Penk porta un bref de dreyt vers Johan De De recto, 
de Loycestre 8 Johane sa femme, e demaunda certein£ nant dist 
_. gil avoyt 
tenementz, e counta de sa seisine domenc. Westeot, rocovert les 
La ou il porte ceo bref do dreyt &c., nous vous dioms tenements 


r 2 
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A.D, 1304. tell you that this Joan together with her husband 
the tene- brought an Assise of Mordancester against this same 
of hit en Roger on the death of one Henry her uncle, and 
seisin by demanded the same tenements; on which writ Roger 
Assise of 
Mordan- put forward a quit-claim to exclude Joan from the 
cester. Assise, and said that she had released and quit-claimed 
to him all the right which she had: thereupon Joan 
said that the quit-claim was made while she was 
coverte : tle Assise was turned into an Inquest, which 
said that she was coverte when the quit-claim &c.: 
und afterwards the Justices enquired on the points of 
the writ, and the Assise passed for Joan on all points; 
wherefore it was adjudged that she should recover the 
tenements. Now since she recovered these tenements 
out of Roger’s seisin, which seisin was found to be the 
seisin of a tollor, we pray judgment if on that seisin 
he ought to be answered.—Lonfur. We are in a writ 
of Right, on which writ we have offered suit and 
proof; to which they answer not; judgment.— War. 
If the Inquest had passed against Joan, she would 
have been excluded for ever from every kind of writ; 
it follows that vice versa Roger shall be excluded ; 
judgment &c.—HENGHAM. I put this case—that Joan’s 
uncle, of whose seisin &c., had disseised Roger’s an- 
cestor, and of the estate so acquired had died seisedl, 
and that Joan had recovered the tenements on the 
seisin of the disseisor; would it thence follow that 
the higher right of Roger would have been destroyed ? 
(intimating the negative) therefore answer.— Westeot. 


Entry, § Robert le Hultone brought a writ of Entry against 
where the Benet de Cogfeld, and demanded the manor of Lawe- 
abated me forde except “we, into which he has not entry except 
exception by Alexander de Cogfeld to whom he leased it for term 
of non- of his life, and which after the death of the said 

"Alexander ought to revert to him &c.— Malherthorp. 


We can not render up the subject of his demand; for 
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qe ceste Johane ensement ov soun baroun porta uno A.D. 1304. 
assise de mordauncestre vers meisme cesti Roger de la hor de sa 
inort un Henri soun unkle, e demaunda meisme les tuned, 
tenementz; a quel bref Roger mist avant uno quite- Mordaun- 
clame en rebotant Johane de lassise, e dist qele luy coatre. 
avoyt relesse e quiteclame tut le dreyt qele avoyt: 

dount Johane dist qe la quiteclame fut fete tant cum 

clo fut coverte de baroun: lassisc tourne en un en- 

queste, qe dist qele fut coverte quaunt la quiteclame 

&c.: e puis apres, les Justices enquistrent outre les 

poyns del bref, issi qe lassise passa pur Johane en 

tuuz poyns; par quey fut agarde qele recoverast les 
tenementz. Dount depus qele recovera ces tenomentz 

hors de la seisine Roger, la quele seisine fut trovo 

seisine de tolour, demaundoms jugement si a cele sci- 

sine deyve estre respondu.—Lonfar. Nous sums en un 

bref de dreyt, a quel bref nous avoms tendu sute e 
derene, a quey il ne responent nyent; jugement.— 

Warr. Si lenquest ust passe encontre Johane, ele ust 

este forclos pur touz jours de checun manere de bref; 

par quey ensuyt a rermayn qe Koger serra forclos; 
jugement &—HENGHAM. Jeo pose qe le unkle Johanc, 

do qy seisine &c.,, avoyt disseisi le auncestre Roger, e 

de cel estat ust devye seisi, e qe Johane ust recovere 

les tenementz de la seisine le disscisor; ensuyt il de 

ceo qe le dreyt Roger qil avoyt de plus haut est defet? 

(quasi quod non.) pur ceo responez.— Westcot.! 


§ Robert le Hultone porta un bref de entre vers Entre, ou 
’ . le tenant 
cnet de Cogfeld, e demaunda le maner de Laweforde abat le 
forpris &c., en le quel il nad entre si noun par Alis- pref ion 
andre de Cogfeld a qy il le lessa a terme de sa vie, e de noun 
qo apres le deces meisme celuy Alisandre a luy deit tenue Se. 


revertir &c — Malb. Nous ne poumz sa demaundo 


' The case terminates with the name of Westcot, 
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A.D. 1804. Alice who was the wife of Alexander de Cogfeld holds 
the third part of the said manor: so we pray judg- 
ment of the writ.— Toutheby. You were tenant of the 
subject of our demand on tho day when our writ was 
purchased; ready &c.— Malberthorp. She brought a 
writ of Dower before he brought his writ; and pending 
his writ she recovered by judgment the third part of 
the manor: and we pray Judgment, as above.—Toutheby. 
By what kind of judgment? for it may have been on 
your default, or on your render; but such a recovery 
would not abate our writ—Howarp. Tell us by what 
kind of judgment.— Malberthorp. Alice demanded her 
dower against Benet, and Benet vouched to warranty 
W. the son and heir of Roger; in consequence whereof 
a writ issued to summon him; and the sheriff testified 
the summons; and W. made default; in consequence 
of which a writ issued to extend &c, because he was 
vouched in a foreign county; and on the day when 
that writ was returned he made default, in consequenco 
whereof Alice recovered against Benet &c.: and we 
pray judgment.— Herle. How will you aver this? — 
Malberthorp. By the Record.—HENGHAM (to Toutheby.) 
Was the writ of Dower which Alice brought prior in 
date to your writ of Entry ?—Toutheby could not deny 
this.—HENGHAM. Inasmuch as the wnt of Dower was 
prior in date to the writ of Entry—for your writ was 
taken out pending the writ of Dower on which the 
woman recovered,— therefore this Court adjudges that 
he do take nothing by his writ &c. 


Entry, § One Richard de C. brought a writ of Entry against 
where the one W., and demanded one acre of land &«—IHamptun. 
abated  W. tells you that he holds only half an acre, and he 
Cue fees prays judgment of the writ.— Hedon. Who is tenant 
of the other half acre? for you shall give us a certain 
tenant of the remainder of the subject of our demand, 


since you allege non-tenure of part &c. — Humpton. 
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rendre, qar Alico qe fut la fumme Alisandre de Cog- A.D, 1304. 
feld en tent la tierce partie de meisme le maner; 
dount jugement del bref.—Toutheby. Tenant de nostre 
demaunde le jour de nostre bref purchaco; prest &c. 
—Malb. Ele porta un bref de dower avant ceo qil 
porta soun bref; issint qe pendant soun brof ele re- 
covera la tierce partie del maner par jugement; o 
demaundoms jugement, ut supra—Toutheby. Par quel 
Jugement? qar ceo purra estre par defaute qe vous 
nvez fote, ou par rendre; dount ticl recoverye ne 
wbatera poynt nostre brefi—Howarp, Dites nous par 
quel jugement.—AMalb. Alice demaunda soun dower 
vers Benet, e Benet voucha a garantie W. fiz e heir 
Roger; par quey issit bref a somondre le; e le visconte 
testmona la somonse, e W. fit defaute; par quoy issit 
bref a ostendre &c., pur ceo qil fut voucho en foreyn 
counto; al jour de quel bref retourne il fit defuute, 
par quey Alice recovera vers Benet @&c.: 6e demaundoms 
jugement.—J/erle. Coment volez ceo averer t—-Malb, 
Par record.—HENGHAM (a Toutheby). Fut le bref de 
dower qe Alice porta de eyne qe vostre bref de entre 
nest —Toutheby non potuit hoc dedicere.—ITENGHAM. 
Pur ceo qe le bref de dower fut de eyno qe bref de 
entro nest, qur vostre bref fut pris pendant le bref de 
dowor par quel bref la femme recovera, pur quoy 
agard ceste curt qil no preingne rienz par soun bref 
Ke. 


$ Un Richard de C. porta un bref de entre vers un Entre, ou 
W., o demaunda une acre do tere &c.—Zlumpton. W. at pee 
vous dist qil ne en tent forge uno demi acre, © de- youn tenue 
maundo jugement del brefi—Hedon. Qy est tenant de 
lautre demi acre? qur vous nous dorrez certeyn tenant 
del remonant de nostre demaunde, depuis qe vous 


alleggez noun-tenure de partie Ke. — Mumpton, Un 
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A.D. 1304. One Robert holds the remainder of the subject of your 


Writ of 
Covenant 
for waste 
brought 
against 
him to 
whom the 
tenant for 
term of 
life had 
leased his 
estate. 


demand; ready &c.— And the other side said the 
contrary.— THE INQUEST said that Robert was not 
tenant of the other half acre of land, nor was any 
one else &c.— Hedon. Whereas we demand one acre 
against W., he says that he holds only half an acre 
of land, and that one Robert holds the other half acre, 
and this he offers to aver, and we offer to aver the 
contrary; and since his statement is not proved by 
the verdict of the Inquest, but our &c. is proved,—for 
the Inquest has said that Robert has nothing of the 
subject of our demand,—we pray judgment and pray 
seisin against him.— Hampton. No one is tenant of 
the remainder of the subject of his demand; for since 
he could not have a writ out of Chancery for -half 
an acre, he took his writ for one acre and has deceived 
the Court—Howarp. Inasmuch as it is found by the 
Inquest that no one is tenant of half of the subject of 
your demand, whereby it well appears that you have 
deceived the Court, therefore the Court adjudges that 
you do take nothing &c. 

§ One A. brought a writ of Covenant against one 
B., and said that whereas he had leased to him for his 
own life ten acres of wood in such a vill on condition 
that he did no waste therein, yet he had wasted ten 
oaks, value &c.; in consequence of which Richard de C., 
who had leased those ten acres of wood to A., brought 
his writ of Waste against A. and recovered his damages 
according to the Statute, that is to say 181. for the 
waste which the said B. had committed; and thus he 
has committed a breach of covenant, tortiously &¢.— 
Malberthorp. How do you show the lease ?—Toutheby. 
Ready &c.— Malberthorp. And we pray judgment — 
since you have nothing showing the covenant or the 
Jease—if you ought to be answered. —BEREFORD. What 
ought he to have in his possession showing the lease 
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Robert on tent le romenant de vostro demaunde; prest A.D. 1304. 


&c.—Et alii e contra—LENQUESTE dist qe Robert no 
fut pas tenant de lautre demi acre de tere, ne nul altro 
home &«—Hedon. Par la ou nous demaundoms vers 
W. une acre, il dist qil ne tynt forge une demi acro 
de tere, e un Robert lautre demi acre de tere, e ceo 
tend do averer, e nous le revers; e depuis qe soun 
dit nest pas prove par verdit de lenquest, enz cst 
nostre &c., qar lenquest ad dist qo Robert nad rien de 
nostro demaunde, nous demaundoms jugement, e prioms 
scisine vers luy—Hampton. Nul home est tenant del 
remenant de sa demaunde; qar pur ceo qil ne poeyt 
avor bref en la chauncelerio de une demi acre, il 
prist soun bref de une acre, e ad disseu la curt.— 
HowarD. Pur ceo qe trove est par enquest qe nul 
home est tenant del oel de vostre demaunde, e par 
tunt piert bien qe vous avez disseu la Curt, par 
quey agard &c qe vous ne prengnez rienz &c. 


$ Un A. porta bref de covenant vers un B,, e dist Bref de 
qe In ou il luy avoyt losso x. acres de bois a terme "ne" 
do sa vio demene en tiel vile, issi qil no dust fere paces vers 
wast, la avoyt il fet wast de ix. kenes, pris &c.; ay le 

. tenant a 

par quey Richard de C., qe avoyt lesse ces x. acres terme de 
de bois a A., porta soun bref de wast vers A. 6 re- vye jenn 
covera ces damages solum lestatut,' cest a saver xviii. 
livres pur le wast ge meisme celuy B. avoyt fet; 
issi est il ale encontre covenant, atort ce. --- Halb. 
Qe avez del lecs?—Toutheby. Prest &e. — Malb, Et 
nous jugement, desicum vous navez rien del covenant 
ne del lecs, si vous devez estre respondu.— BEREFORD, 


Quele chose dust i] aver vers luy del lees fet a vous? 


'6 Ed, lee 4. 
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A.D. 1304. made to you? certainly nothing, for the writing remains 
with you; and the law wills that he shall be answered 
in this case; therefore answer.— Est. Whereas he says 
that we hold ten acres of land by lease from him, and 
says that Richard leased them to him for term of life, 
and that on account of the waste which we committed 
Richard brought a writ of Waste against him, and re- 
covered his damages &c., there we tell you that he him- 
self committed the waste in respect of which Richard 
recovered ; and this we will aver.—And the other side 
said the contrary &c. 


§ Henry de Rokely complained that Richard Waleys 
beasts,  &c. had taken his beasts in Rokely &c. Richard 
parcener avowed &c. by reason that Henry held of him two 
could not carrucates of land by homage and by the service of a 
avow on 

his pare fourth part of a knight’s fee and by a certain rent 
anoa. and by suit &c, of which services the said Richard 
ing heal- was scised by the hand of Henry’s father &c.; and 
eget scisin because the homage &.—Scrop. Whatever Henry holds 
services in Rokeley he holds in parcenary with Richard ; judg- 
vem time ment if on Henry for homage &c.— Rostone. Show 
thereisno yourself to be parcener—Scrop. The tenements which 
memory: Richard and Henry hold were in the seisin of Ro- 
bert Peytevyn the common ancestor; after whose 
death they descended to four daughters, namely Agnes, 
Beatrice, Dionisia, and Maud; and the lands of those 
four have come to these two.— Rostone. Robert died 
before time of memory ; and inasmuch as an action is 
not saved to any one claiming as parcener for the 
purpose of demanding of the estate of him who lived 
beyond time of memory, we pray judgment.— Scrop. 
If we were impleaded in respect of services, we should 
have aid in respect of the parcenary; judgment.— 
HENGHAM. How can you have aid of a parcener from 
whom no heritage can descend to you if he died 
without heir of his body ?—Scerop. Suppose that since 
the time of King Richard there were only two of the 
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certes rienz; qe lescrit demort vors vous; e ley veolt AD. 1304. 
qil seit respondu en ceo cas; pur ceo rospones. —- Ast. 

La ou il dist qe nous tenoms x. acres de bois de soun 

les, e dist qe KR les lossa a luy a terme de vye, ec 

qe pur lo wast qo nous feyums R. porta bref de 

wast vers luy e recovera ces damages &c., la vous 

dioms nous qil meismes fit le wast do quey R. avoyt 

youn recoverer; e ceo voloms averer.—Et alii e con- 

tra, &c. 


§ ' Henri do Rokeley senpleynt qe Richard Waleys &o. Prise des 
ayoyt pris ces avors en Rokeley &c.; qy avowa &e, lo parcener 
par la resoun qo Henri tent de luy deux carues de n° poeyt 
tere par homage e par la quarte partie del fee de cr au? SOU 
chivaler, @ par certeine rente e sute &e, des queus veut 
services meisme cesti Richard fut seisi par my la mayn arestennt 
le pior Henri Ge. ; e pur cco qe le homage &o—KScrop. ail CBee 
Quange Henri tent en Rokeley, il le tent en par- denservices 
conerie od Richard; jugement si sur Henri pur homage ques il de 
&c.— Rostone, Fotes vus parcener. — Serop. Les tene- ny ad me- 
mentz qo Richard e Henri tenent si furent en la "°° 
acisino Robert Poytevyn comune auncestro; apres qy 
mort il descendirent a quatre files, saver, Anneysc 
Beatrice Dionise o Maud; issi qe la tere les quatro 
venu est a les deuz. — Rostone. Robert morust avant 
lo tens de memorie; © desicum accion ne serra pas 
salve a demaunder de lestat coluy qe fut hors de tens 
do memorie a nul qo se cleime parcener jugement. — 

Scrop. Si nous fussoms onplede des services, nous 
averioms oyde pur la parcenerie ; jugemont.—HENanant. 
vomont poez aver eyde de celuy parcener par my qy 
a vous nul heritage poet descendre sil morsist saunz 
heir de seit —Serop, Jeo pose qe puis le tens le Roy 


Richard il navoyt qo deuz seors, 6 qe Robert lour pier 


' See the first case in the Appendix for what seems to be a report of this 
case (taken from 2.), 


A.D. 1304. 
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sisters, and that Robert their father died before &c.,, 
and that one of them died now; why should not the 
other have an action to demand of the seisin of their 
father ?—HENGHAM. By reason of the time which is 
limited for that purpose. And I tell you certainly 
that in your case the parcener is not of the blood.— 
Rostone. If I were to demand of the seisin of Robert 
Peytevyn I should be excluded.— BEREFORD. I admit 
that, if you are out of possession ; but it is otherwise 
if you are in; for if my father died before the limit, 
I should be excluded &c.; but it would be otherwise 
if I were in possession.—HENGHAM. I have not learned 
how far parcenary endures in the blood. — Rostone. 
Since we will aver the seisin of our father and our 
grandfather &c. to have been always by the hands of 
the ancestors &., judgment &c.—BEREFORD. Since he 
offers to aver that you are his parcener in blood and 
of the land without alteration of estate, the seisin of 
the services will not exclude the parcenary : for I have 
seen a case where the father and the grandfather and 
the great-grandfather have been seised of the homage 
and the wardship and the marriage of their parceners, 
and nevertheless all that was set aside by reason of 
the parcenary, and the chief lord recovered his ser- 
vices; and that I saw in the case of Sir Edmund the 
King’s brother ; therefore parceners ought not among 
themselves to destroy another’s right of seignory.— 
Toutheby. He ought not to have seignory over him; 
he may be his heir.—Rostone. He cannot be his heir 
in this case—Toutheby. If he were impleaded for his 
purparty he would have aid of him; and if he were 
to lose, the other would lose to the value propor- 
tionate to his share.—Rostone. He was seised, as above 
&e.— HENGHAM. Do you claim to hold anything in 
parcenary with him &c.— Rostone. Seised from time 
&e.— Howarp. Inasmuch as one parcener can not be 
lord with respect to his parcener, and you can not 
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morust avant &c, e Ia une morust ore; pur quey A.D, 1304. 
navereyt pas lautre accion a demaunder de la acisine 
lour pier?— HENGHAM. Pur le tens qest limite. E 
vous dy bien qe le parcener en vostre cas est hors del 
saung.— Rostune. Si jeo demaundasse de la seisine 
Robert Peytevyn jeo serrai forclos——BEREFORD. Jco le 
vus graunte la ou vus estes hors, mes altre est la ou 
vus estes eynz; qe si moun pier morust avant În 
limite, jeo serrai forclos &c.; mes si jeo sei einz, altre 
est. — HENGHAM. Jeo nay pas apris cum loynz par- 
cenerie dure en le sanc.—- Rostone. Deol hure qe nous 
voloms averer la seisine nostre pier, nostre ael &c.,, 
touz jours par les meyns les auncestres &c, juge- 
ment &c.— BEREFORD. Del hure qil tende de averer 
qe vous estes soun parcener del sanc e de tere sauuz 
remuement de estat, la seisine des services ne ostera 
mye la parcenerie; qe jeo ay vew qe le pier le acl le 
besael unt este seisi de homage e de garde e de mariage 
de lour parceners; e indumeyns pur la parcenerie tut 
fut anynti, e le chif seignur recovera ces services; © 
ceo vy jeo de Sire Edmound frere le Roy; pur~ ceo 
parcenors ne deyvent pas murdrer altre dreyt de 
seignurie entre eus.— Toutheby. Il ne doit mye aver 
scignurie sur luy; il poet estre soun heir. — Rustone. 
Il ne poet mye estre soun heir en ceo cas.—Toutheby. 
Sil fut enplede de sa purpartie, il avereyt eyde de luy ; 
e ail perdesit, lautre pordereit à Ja valiance regardant 
n sa porcioun. — Rostone. Seisi, ut supra &e. — HENa- 
HAM. Clamez rienz tener od luy en parcencrie &c. ?- - 
Rostone Seisi de tens &c. — Howarp. Pur ceo qe 
parcener ne poet mye estre seignur soun parcener, € 
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A.D. 1304. deny that he is your parcener, therefore the Court 


Note. 


Nate. 


Dower. 


adjudges that he do have his beasts quit and his 
damages &c. 


§ In a writ of Nuisance for making a pool, inas- 
much as the nuisance was found by the Assise, it was 
adjudged that the pool should be done away with at 
the cost of him against whom the writ was brought, 
and that the other should recover &c. 


§ In a writ of Entry brought against John de N. 
for the moiety of a messuage, John made default after 
appearance; whereupon the Petit Cape issued, and was 
returned &c.; on which day he was essoined as in the 
King’s service; on the appointed day John came and 
said, Sir, whereas R. brings this writ and demands the 
moiety of a messuage, we say that we are tenant of 
the entirety of the messuage together with one Adam 
who is not named &c.; judgment &. And he put 
forward a charter which testified the same. — À. said 
that John held in severalty the moiety &c. as his writ 
supposes &c.; ready &c—John. We can not be party 
to this without Adam &c.——HENGHAM. You can in this 
case; but if he had said that he had nothing in the 
moiety of the messuage which is in demand except 
jointly &c., and had produced a charter to show as 
much, it would have been otherwise &c. 


§ In a writ of Dower, King said, her husband was 
never since he married her seised in such wise that 
he could endow her; ready &c.—Herle. You shall not 
get to that; for you yourself by a fine &c. acknowledged 
the same tenements to be the right of her husband 
as that which he had of your gift, for which acknow- 
ledgment he granted &c. to you for the term of your 
life ; judgment if in opposition to your own acknowledg- 
ment &. which supposes him &c. And notwithstand- 
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vous ne pooz dodire qil nest vostre parosnor, si agard A.D, 1304. 
la curt qil cyt ces avera quites e ces damages &c. 


§ En un bref do nusauntz “de stagno levato,” pur Nota. 
ceo go trove fut lanusance par assise, fut agarde qe 
lestang fut abatu as custages celuy vers qy le bref fut 
porte, e ge lautre recovora &c. 


§ En un bref de entre porte vers Johan de N. do Nota. 
In moyte de un mes, Johan fit defuute apres apparance, 
par quey le peti Cape issit, e retourne &.; quel jour 
fut essone de sorvice le Roy; a lautre jour Johan 
vynt e dist, La ou KR porte coo bref e demaunde la 
moyte del mees, nous sums tenant del mees entero- 
ment ove un Adam ge nest pas nome &e., jugement 
&, KE mist avant une chartre ge ceo testmone. —- À. . 
dist ge Johan tynt severalement la moyto &e cum 
soun bref suppose &e., prest &c.— Johan. A ceo ne 
poumz estro partie sauns Adam &c. — HENGrAM. Si 
pooz en ceo ons; mes sil ust dist qil nad riens en la 
moyto del mes qest en demaunde si noun joynt &e., 
e de ceo moustro chartro, altre seroyt &c. 


§ En un bref de Dowar, King. Soun baroun ne Dower. 
fut unkes scisi, pus qil la esposa, issint qe dowar la 
poeyt; prest &o.— JZerle. A oco navendres mye; qe 
vous meisme par fin &c. conustes moismes les tene- 
montz estre le dreyt soun baroun cum ceo qil avoyt 
de vostro doun, pur quele conusance il vus graunta &e. 

n termo de vostre vie; jugoment si encontre vostre 
conusance demene &e, qe luy suppose &o. Et nent 


A.D. 1304. 


Dower. 
Note. 


Scire facias 
&c. John 
de Jancas- 
ter, 


304 TRINITY TERM. 


ing the fine he was allowed to aver that the husband 
was never after he married her seised in such wise 
&c. — But this seems extraordinary, because it goes 
to avoid the fine &c. 


§ À woman brought a writ of Dower against a 
termor, who vouched the heir of the woman’s husband, 
namely an infant under age, who came &c. and war- 


ranted; and [the termor] rendered by leave &c.; and 


[the heir] said that he had nothing &c. wherewith to 
recompense to the value &c. And because he had 
nothing wherewith to &c., it was adjudged that he 
[the termor] should after the expiration of his term 
retain in his hand the two remaining parts until he 
had levied the value (by reasonable valuation) of 
the third part recovered against him calculated from 
the time of the recovery until the expiration of the 
term &c. | 


$ John the son of John de Yelant sued out a Scire 
facias against John de Lancaster in these words “The 
“ King to the Sheriff greeting. Whereas lately in our 
“ Court before Thomas de Weylond and his companions, 
“ our Justices at Westminster, in the three weeks from 
“the feast of St. Michael in the thirteenth year of 
“ our reign, a fine was levied between Johan de Yeland 
“ plaintiff, and Ralph the son of William, and Margery 
“his wife deforceants, of the manor of Ayete with 
“the appurtenances and the advowson of the church 
“of the said manor in the county of Hertford, and 
“of eight acres of land with the appurtenances in 
“ Westhams, and the third part of the manor of Est- 
“hams with the appurtenances in the county of 
‘ Sussex, and of ten shillings of rent with the appur- 
“ tenances in the county of Middlesex, and of the fourth 
“part of the manors of Ang. B. C. D. E. F. and N., in 
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contra-catennt In fin il avoyt laverement qe unkes saisi A.D. 1304, 
pus qil la esposa, issint &c.—Mirum tamen ut videtur 
quia ad vacuacionem finis &e, 


$ Une femme porta bref de dowar vors un tormor, Dowar. 

qe voucha le heir le baroun In femme, saver, un enfant Nota. 
denz age; qe vint &e. © garantist ; e rendist par cone 

&e.; e dist elo rien &c. dount fere a la value &c.; 

et pur ceo qil navoyt dount fere &c., fut agarde qil 
retenist outre soun terme les deuz parties qe demo- 
rerent en sa mayn tant qil ust leve par renable 
estente la value de la tierce partie vers luy re- 
covereo del oure de In recoverer tant qe al terme 
passe &e. 


§ Johan le fiz Johan de Yelant suyst un “ acire Scire facias 
“ facias”’ vers Johan de Lancastre qe fut tiel “ Rex Ko. Johan 
“ vicecomiti salutem. Cum nuper in curia nostra ™ 
“ corn T. de Weylond et sociis suis Justiciariis nos- 

“ tris apud Westmonasterium a die Sancti Michaelis 
in tres soptimanas anno regni nostri tertiodecimo 
‘* Jovasset quidam finis inter Johannem de Yeland 
“ querentem et Radulfum filium Willelmi et Mar- 
yeriam uxorem ejus impedentes de mancrio de Ayeto 
cum pertinentiis et advocacione ccclesim ojusdem 
“ manerii in comitatu Hortfordie de octo acris terrw 
“cum pertinentiis in Westhamis et tertin parte 
“ manorii de Esthamis cum pertinentiis in comitatu 
“ Suseoxie, et do decom solidis redditus cum perti- 
“ nentiis in Middolsexe, ot quarta parte mancriorum de 


“ Ang. B.C. D. E. F. N. cum pertinentiis in comitatu 
TRON. U 
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À D.1304. ‘‘ your county (whereof there was a plea between them 
‘in the said Court) in this wise, viz. that the afore- 
“ said Ralph and Margery acknowleged the said tene- 
“ments with the appurtenances to be the right of the 
“ said John as those which the said John had of the 
“gift of the said Ralph and Margery; and moreover 
“the said Ralph and Margery granted, for themselves 
“and their heirs, that the aforesaid fourth part of the 
‘“ said manors which Walter de Huntercombe holds for 
“the term of his life by the law of England and also 
“that fourth of the same manors which Hugh de la 
“Vale holds for the term of his life by the law of 
“ England, and which fourth parts after the deaths of 
“the said Walter and Hugh ought to revert to the 
“the said Ralph and Margery and the heirs of the 
“said Margery should after the deaths of the said 
“Walter and Hugh remain to the said John and 
“his heirs to be holden together with the aforesaid 
“three parts of the aforesaid manors and the advow- 
“son aforesaid with the appurtenances of Us and 
“our heirs for ever by the services which pertain 
“to those tenements; and whereas the said Walter 
“and Hugh did in our Court by our permission attorn 
“for their fealty to the said John ;—yet one John de 
“ Lancaster cousin and heir of the said Margery did 
“after the death of the said Hugh intrude on the 
“ aforesaid fourth part of the aforesaid manors which 
“the said Hugo held for the term of his life in 
“manner aforesaid, and does not permit John de 
“Yeland cousin and heir of the aforesaid John de 
“Yeland to have seisin of the said fourth part, 
“contrary to the tenor of the said fine: as by the 
“heavy complaint of the said John de Yeland 
“ We have understood. And because We will that 
“those things which are regularly transacted in our 
“ Court should be duly carried into execution, We 
“command you that by true and lawful men of your 
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tuo, unde placitum fuit inter cos in eadem curia, A.D. 1304. 


scilicet, quod predicti Radulfus et Margeria recogno- 
verunt predicta tenementa cum pertinentiis esse jus 
ipsius Johannis ut illa que idem Johannes habuit de 
dono predictorum Radulfi et Margeriæ ; et preterea ! 
idem Radulfus et Margeria concesserunt pro se et 
hæredibus suis quod predicta quarta pars eorum- 
dem maneriorum quam Walterus de Huntercumbe 
tenet ad terminum vite sum por legem Anglin 
et etiam illa quarta pars eorumdem maneriorum 
quam Hugo de la Vale tenet ad terminum vite 
sure per legem Anglisæ, et que quartæ partes post 
decessum ipsorum Walteri et Hugonis ad prefatos 
Radulfum et Margeriam et hreredes ipsius Maryerie 
debuerunt reverti post decessum predictorum Wal- 
teri et Hugonis remanerent predicto Johanni et 
hæredibus suis, tenendas similiter cum preedictis 
tribus partibus predictorum maneriorum et advoca- 
cione predicta cum pertinentiis de nobis et hreredibus 
nostris per servicia que ad illa tenementa pertinent 
imperpetuum ; ac idem Walterus et Hugo de fideli- 


‘ tate sua eidem Johanni in curia nostra per conces- 


sionem illam se inde attornaverint, quidam Johannes 
de Lancastria consanguineus et hwres predictw: Mar- 
geriæ post decessum predicti Hugonis in predictam 
quartam partem predictorum maneriorum quam idem 
Hugo tenuit ad terminum vite sum in forma pre- 
dicta se intrusit, et seisinam ejusdem quarte partis 
Johanni de Yeland consanguineo et heredi predicti 
Johannis de Yeland habere non permittit, contra 
tenorem predicti finis; prout ex gravi querela ipsius 
Johannis de Yeland accepimus. Et quia volumus en 
quæ in curia nostra rite acta sunt debite execucioni 
demandari, tibi precipimus quod per probos et legales 


' Should be “ etiam ;” sce Herle's third apeec:s. 
U 2 
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A.D.1304, “ county you make known to the said John de Lan- 
“ caster that he be before our Justices &c. to answer, 
“if he have or know anything to be said, wherefore 
“the said John de Ycland cousin and heir of the said 
“ John de Yeland ought not to have his seisin of the 
“ aforesaid fourth part of the aforesaid manors with 
“the appurtenances, which the said Hugh held as 
“ aforesaid, according to the tenor of the aforesaid fine, 
“if he will And have there the names of those by 
“whom you cause this to be made known to him, 
“and also this writ.” Witness Ralph de Hengham 
&c.—Herle. The writ commands the Sheriff to warn 
John de Lancaster who abated &c. on this fourth part, 
and does not make him now tenant of the tenements ; 
judgment of the writ, and if on such a writ he ought 
to have execution —HENGHAM. Even if he be tenant, it 
is the common. form used by our clerks in this Court 
to say in writs of this kind “ who intruded himself,” 
and not “ who holds those tenements” in a case 
like the present; therefore plead over. — HowARD (ad 
idem). The writ proves him to be tenant; for it states 
“ who intruded himself &c. and does not permit &c. 
“to have seisin &c.’—Herle. The writ states at the 
commencement ‘ whereas lately &c. of the fourth part 
‘of the manors of A. B. &c.;” and afterwards near 
the end says “with the aforesaid three parts of the 
“ aforesaid manors;” whereas not any three parts are 
before named : judgment if on this writ which is self- 
contradictory execution ought to be made——HENGHAM 
(having looked at the fine) said, The writ is in ac- 
cordance with the fine: if it were disaccordant you 
would abate the writ by reason of the variance. 
Wherefore, answer.—Herle. Then we pray judgment of 
the variance; for the fine states “moreover the said 
“Ralph and Margery granted &c.,” and the writ says 
“and also the said Ralph &.;” and we do not hold 
that “moreover” and “also” have the same meaning; 
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“ homines de comitatu tuo sciro facias preodicto Jo- A.D. 1304. 
‘ hanni de Lancastria quod sit coram Justiciariis nostris 
“ &c., responsurum si quod pro se habeat vel dicera 
“ sciat quare prædictus Johannes de Yeland consan- 
“ guineus et hæres preedicti Johannis de Yeland seisinam 
“ suam de predicta quarta parte prædictorum mancri- 
“ orum cum pertinentiis quam preedictus Hugo tenuit 
“ ut predictum est juxtu tenorem preedicti finis habere 
“non debeat, si sibi viderit expedire. Et habeas ibi 
“ nomina eorum per quos ei hoc scire feceris et hoc 
“ breve. Teste Radulpho de Hengham &c.” — Here. 
Veolt qe le vicomte face garnir Johan de Lancastro 
qen ceste quarte partie se abatist &c., e ne le fet pas 
ore tenant des tenementz; jugement del bref, e si a 
ticl bref deyve execucion aver.—HENGHAM. Tut seit il 
tenant, ceo est comune forme entre nos clers de ceinz 
a diro “qui se intrusit” en tiels brefs, e nemye 
“qui tenementa illa tenet” en tiel cas; e pur ceo 
dites outre—Howarp (ad idem). Le bref luy prove 
tenant, qe veolt “qui se intrusit &c. et seisinam &c. 
habere non permittit &c.”—Herle. Le bref veolt a 
comensement “cum nuper &c. de quarta parte manerio- 
“yum de A, B. &o.;” e puis vers lo fin del bref 
similiter fet il “cum prædictis tribus partibus prie- 
“ dictorum maneriorum,” ou nulez treis parties sount 
avant nomez; jugement si sus tiel bref qest en set 
contrariant nule execucion se deive faire. — HENGHAM 
(viso fine). Le bref est acordant a la fin; e si le bref 
fut desacordant vous labateriez par variance ; © pur ceo 
responez. —Herle. Dount demaundoms jugement de la 
variance; qe la fin veolt ‘“preteren idem Radulfus 
“et Margeria concesserunt &c.;” et le bref veolt “ et 
“etiam idem Radulfus &c,” e nous ne tenomz pas tut 
de une significacion “ preteren ” ct “ otiam ;” qe “ etiam ” 





A.D, 1304. 
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for the word “also” supposes something previously 
mentioned, and the word “ moreover” is used with 
regard to something not previously mentioned; and 
you yourself have ruled that the fine and the writ 
ought to agree—Hale. The writ between us does not 
contain the word “moreover.’—-HENGHAM, Answer 
over. — Herle. Again, we do not think that on a writ 
issuing on such a fine execution ought to be made; for 
the writ at the commencement states “whereas lately 
“ &e a certain fine was levied between John &c. and 
“ Ralph and Margery his wife &c. deforceants of the 
“ fourth part of the manors &c. in this wise, viz. that 
“ the said Ralph and Margery acknowledged the afore- 
“ san tenements to be the right of the said John as 
‘ those which he had of the gift of the said Ralph 
“and Margery &c.;” and then it goes on to say, 
“ moreover they granted that the aforesaid fourth part 
“ of the aforesaid manors which Walter de Hunter- 
“ cumbe holds by the law of England &c. should after 
“ the death of the said Walter remain to the afore- 
said John &c”; now there is no fourth part before 
named except the one which Ralph and Margery &c. 
acknowledged that John then had of their gift; and 
it can not be that at one and the same time John 
held that fourth as of their gift and Walter de Hun- 
tercumbe held it by the law of England; and yet the 
fine supposes that to be the case; then, by reason of 
the fine being repugnant, and as on such a fine self- 
contradictory as we have shown no execution ought 
to issue, judgment.—Scrop. One has often seen a fine 
levied of ten acres of land, and then joining, by a 
‘ moreover,” ten librates of land.i—Herle. We are not 
pleading again on that point; but with respect to 
that part of the writ which says “that these things 
“ which are regularly transacted in our Court should 
“ be duly carried out &c.,” we say that this fine has 
not been levied in customary form, for it is repugnant 
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suppose chose avant motes, o “ proterea” suppose chose A.D, 1304. 
nyont motce ; © vous moismes nous avez dist par agard 
qe fin o bref sei deivent acorder,— Hale, Ceo nost pas 
parole de bref “preteren ” entre nous, — ITENGHAM. Res- 
ponez outre.—Jlerle. Ungore ne entendoms mye qe sus 
brof issaunt de tiel fin exeoucion se deit fere; qo la 
fin n comencoment veolt “ cum nuper &. quidem finis 
“ Jevassot inter Johannem &ec. ot Radulfum et Mar- 
“ geriam uxorem ’ &e. inpedentes do quarta parte 
“ manoriorum &c. scilicet quod pradicti Radulfus et 
“ Margoria recognoverunt predicta tenementa  exse 
“jus ipsius Johannis ut illa que habuit de .dono 
‘ipsorum Radulfi ot Margoriw &o.;” et puis dist 
outro ‘“preteren concessorunt quod prædicta quarta 
“pars predictorum maneriorum quam Walterus de 
“ Huntercumbe tenct por legem Anglio &c. post de- 
“ cossum ipsius Walteri remuneat prwdicto Johanni Kc. ;” 
ore ni ad il nule quarte partie avant nome fors qe une 
quele Rauf 6 Margerie &c. coniseynt qe Johan ilors avoyt 
de lour doun; ore ne poct estro qe en un meisme tens 
Johan tonist cele quarte partie do lour doun, e qe on 


~~ 


meixmo lo tons Walter de Huntercumbo Ia tensist par 
la ley do Engletere, e ceo suppose lu fin; dount de la 
repugnancz du ceste fin, e sus tiele fin on luy meisme 
‘ontrariant cum nous avoms assigne se deive nul oxe- 
cucion fere; jugement.—Scrop. Home ad sovent vou 
lover fin do diz acres de tere, o puis joyndre par 
“ preterea ” diz liverez de tere —Herle. A ceo ne ple- 
doms mye ungore; mes a ceo ge lo bref dist “ quod 
“en que rite sunt acta in curia nostra dohite execu- 
“ tioni &c;” © ceste fin nest pus custumablement 
love, qule est repungnant en luy moismo, ut supra &c. 
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A.D. 1804. in itself, as above.--HENGHAM [to the plaintiff]. Now, 
avoid the contrariety.—Friskeney. Although on that 
point it contained a repugnancy, yet that would not 
prejudice us now; for the fine states that they “granted 
“ that that fourth part which Walter held &c.” and 
it also states “that fourth part which Hugh de la Vale 
“ holds &.;” now we are not at present demand- 
ing the fourth part which Walter holds—which is 
the sentence where he alleges the repugnancy—but we 
are demanding that fourth part which Hugh held &,; 
and we pray judgment &c.—Howarp. Now answer.— 
Herle. Again, we do not think that of this fourth 
part execution ought to issue; as to a moiety of the 
fourth part for one reason, and as to the other moiety 
for another reason. To defeat execution as to one 
moiety, we tell you that the common ancestor had 
four daughters, namely Margery the wife of Ralph 
Fitzwilliam, the wife of Walter de Huntercumbe, the 
wife of Hugh de la Vale, and one Philippa wife of 
Roger de Lancaster and mother of John de Lancaster 
against whom &c.: now after the deaths of the wives 
of Walter and Hugh the right and the reversion of their 
purparties vested as well in Philippa as in Margery ; 
so, as to the one moiety of the subject of demand, 
judgment if, by reason of any acknowledgment which 
Ralph and Margery made of the right of Philippa, 
any execution ought to be made. As to the other 
moiety which was the right of Margery, you see clearly 
that the fine states “between John de Yeland plaintiff 
“and Ralph and Margery deforceants of the fourth 
“ part &c.” only, which fourth part they acknowledged 
to be the right of John as that which he had &c ; 
now the fine proves that there was no other plea 
or debate of any other fourth part besides that &c. ; 
and afterwards by a “moreover” they granted that 
fourth part which Hugh held &c, whereof there was 
no plea between the parties: and we pray judgment— 
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—HENGHAM. Ore defetes la contrarite.—Friskeney. Tut A.D. 1304. 
ust il repungnancz en cel point, cel ne nous nurreit ia 
quant a ore; qe la fin veut qil graunterent qe cele 
quarte partie qe Walter tint &a et etiam fet “illam 
“ quartam partem quam Hugo de la Vale tenet Wc. ;” ore 
no demaundoms quant a ore la quarte partie qe Walter 
tent, ou il assigne sa repungnancz, einz demaundoms 
cele quarte partie qe Hugo tint &c; e demaundoms 
jugement &o—Howarp. Ore responez.—Herle. Unqore 
nentendoms mye qe de ceste quarte partie execucion 
se deive fere, e par une resoun al une moyte de la 
quarte partie, e par altre resoun a lautre moyte; dount 
n defere execucion quaunt al une moyte vous dioms 
qe le comun auncestre avoyt quatre files, saver, Mar- 
gorio la femme Rauf fiz Willame, e la femme Walter 
de Huntercumbe, e la femme Hugo de la Vale, e une 
Philippe la femme Roger de Lancastre mere Johan de 
Lancastro vers qy &c.; dount apres la mort’ les femmes 
Wautier © Hugo le dreyt et la reversion de lour pur- 
parties demoreynt ausi avant a Philipe cum a Margcrie ; 
dount a la une moyte qest en demaunde jugoment 
ni par nule conusance qe Rauf et Margerie fesoynt del 
dreyt Philipe execucion se deit fere: quaunt a lautre 
moyte qo fut le dreyt Margerie, vous veex bien qo la 
fin veut “ inter Johannem de Yeland querentom 
“et Radulfum et Margeriam impedentes de quarta 
‘parte &c.” tant soulement, quele quarte partie il 
conuseynt estre le dreyt Johan cum cele qil avoyt 
Xe. ; ore prove la fin en luy meisme qil ni avoyt pley 
ne debate de nule altro quarte partie qe de cele &c. ; 
e puis par un “preteren” il graunta cele quarte partie 
qe Hugo tint &c., dount nul pley ne fut entre parties; 
v demaundoms jugement, depuis qo Margerio a cel tens 
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since Margery was coverte at the time when she was 
a party &c. and could not acknowledge or grant any- 
thing in Court without being examined by the Court; 
and if her consent was taken, it was without writ or 
warrant, for of that fourth part there was neither plea 
nor dispute, as the fine itself proves; and as the writ 
states that “those things which are regularly trans- 
“acted &c.,” and also the Statute “ De finibus non 
“ vacuandis” says “Of fines regularly levied &c.,” 
and this fine was not levied according to customary 
form or according to law, for it was without war- 
rant as has before been shown,—we pray judgment if 
they can have any execution of that fine — Toutheby. 
As to what you say about the right of Philippa, we 
tell you that Hugh de la Vale, who was tenant of 
the whole of the fourth part by force of this fine 
came into court and did not oppose the fine; 
and he being of full age attorned to John &c.; 
judgment as to that moiety. — Herle. It was not 
for Hugh«to oppose; for he had nothing therein 
but for the term of his life, as the fine proves: 
neither could Philippa oppose, for she was then 
coverte &c.; and even if she had been discoverte &c, 
it not did belong to her to oppose where a tenant 
for term of life held who did not alter his freehold 
estate and where there was no transmutation of pos- 
session; therefore as to that we abide judgment &c— 
HENGHAM. She had much of the power of a principal 
to oppose a fine levied on such warrant.—Toutheby. 
With regard to his plea that the fine as to that fourth 
part was levied without writ or warrant, we say that 
we have no need now to speak of any such warrant; for 
when a fine is engrossed one shall never succeed in 
challenging the writ or the note; for by the engross- 
ment both the writ and the note are superseded. 
Then, since the King by his Statute wills that fines 
levied in his court shall not he avoided, and we find 
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qe fut partie &c fut coverte &o. qe rien ne poeyt A.D, 1304. 
conustre ne graunter en curt par fin saunz estre ex- 
aminee de curt, e si ele fut confesse ceo fut saunz 
bref © saunz garrant, qe de cele quarte partie niavoyt 
il nul pley ne debate cum la fin prove en luy meisme, 
o le brof veolt “quod ea qua rite acta sunt &c. ;” © 
ausint lestatut! “de finibus non vacuandis” dit “de 
“ finibus rite levatis &.;” © ceste fin neste pas cus- 
tumablement ne par ley leve, gar saunz garrant cum 
avant est prove; jugement si nule execucioun de cele 
fin pussent avoir.—Toutheby. Quaunt a ceo qe vus 
dites del dreyt Phelipe, nous dioms qe Hugo do la 
Vale qe fut tenant de tote la quarte partie par force 
de coste fin vint en curt e nient reclama la fin, e il 
de plein cage sei attourna a Johan &o.; jugement 
quaunt a cele moyte.—LHerle. A Hwe ne fut mye a 
reclamer, qil ni avoyt qe terme de vie, cum In fin 
prove; ne Phelipe no pocyt reclamer qele adunkes fut 
coverte &c.; 6 tut ust cle este descoverte &ec, no af- 
feroit mye a luy reclamer ou tenant tint a terme de 
vie, ge poynt ne chaunge soun estat del fraunc-tene- 
mont, 6e ou nule transmutacioun de possession ni fut; 
dount quaunt a cel demoroms en jugement &c— 
HENGUAM. Ele averoyt moult pouer de mestre a re- 
clamer a une fin lovee sus tiel garrant.— Touthebi, 
Quaunt a ceo qil dist qe la fin se leva saunz bref e 
garrant do cele quarto partie, de tiel garrant sore 
navoms qe parler; qar quaunt une fin est engrosse em 
ne resortira james a bref ne a note chalanger; qar par 
lengrosser sei anentissent e bref e note; dount depuis 
qo le Roy par soun estatut vout qo fins en sa curt 
leveoz ne ne soient anenties; o nous ceste fin trovoms 


—— - <8 2m 2 a = mm 


' 37 Ed, 1. o. 1. 





816 TRINITY TERM. 


A.D. 1304. that this fine was received by the court and engrossed, 


we pray judgment if we ought not to have execution: 
we have always understood that one may include in a 
fine as many tenements in the same county as one 
pleases.—Herle. I do not grant you that; and even if 
this were so with regard to other privies, we will afforce 
ourselves greatly by the fact that Margaret was coverte 
and could not make an acknowledgment by fine without 
giving her consent to the Court, and could not give 
that consent without warrant.—Howarp. What are 
you to Margery ?—Herle. Margery’s heir; and the fine 
proves it; for tbe issue which Margery had died 
without issue, and so did the issue of Walter's wife 
and the issue of Hugh’s wife; and thus the right of 
the entirety resides in John de Lancaster son and 
heir of Philippa &c., saving the fourth part which was 
the purparty of Margaret of the entirety which John 
de Yeland held of the gift of Ralph and Margery &c. 
—<And so &c. 


Aid prayer § In a writ of Right a tenant for term of life prayed 
Cc 


Writ of 
Trespass 
founded 
on the 
Statute. 


ald of him to whom the reversion &c; and it was 
said that he ought not to have aid for that he might 
vouch: and nevertheless the aid was granted because 
the writ was of the mere right; and he would have 
it in other writs which are not of the mere right. 


§ Robert le Conestable and Lucy his wife and others 
named in the writ, some of whom came and some 
of whom did not come, were attached to answer 
William le Latimer the younger why with force and 
arms on a certain day in a certain year in such a vill 
they ravished and took away Margery the wife of the 
said William together with his goods and his chattels 
found there, viz. rings and buckles of gold and cups of 
silver to the value of &., against the enactments of 
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accepte de curt e engrossie, jugement si execucion ne A.D. 1304. 
devoms avoir ; e 81 avoms avant apris ge eme poet aver 
en fins tant cum eme veut dez tenementz en meisme le 
Counte.— Herle. Ceo ne vous graunte jeo mye; e tut 
fut ceo issint de altres prives, nous afforcerom moult 
de ceo qe Margerie fut coverte ge ne poeyt conusance 
fere par fin saunz confession de Curt, ne estre confesse 
saunz garrant.— HOWwARD. Qestes vous a Margerie ?— 
Herle. Heir Margerie, e la fin le prove; qar le isseue 
qe Margerie avoyt morut saunz isseue, ausint de la 
femme Wautier, e de la femme Hugo; e issint est le 
dreyt de lentier demorant a Johan de Lancastre fiz c 
heir Phelipe &c., forpris la quarte partie qe fut la pur- 
partie Margerie de lentier qe Johan de Yeland tent 
del doun Rauf et Margerie &—Et sic &c. 


§ Un tenant a terme de vie en un bref de dreyt Eyde prier 
pria eide de celuy a qy la reversioun &c.: fut dist ** 
qil ne dust eyde aver, qar il avoyt soun voucher: e 
nepurquaunt eide fut graunte, quia breve est de 
mero jure; et ita haberet in aliis que non sunt de 
mero jure &c. 


1§ Robert le Conestable e Luce sa femme e autres Brefde 
nomez en le bref, les unes qe viendrent e les autres {TPM 
qe ne viendrount mie, furent attachez a respondre a Statut. 
W. le Latimer le puisne pur quoi a force e as armes 
certein jour e certein an en tiele ville Margerie la 
femme meme cestui Willem ensemble od ces biens e 
ces chateux a la vaillaunce &c. illoke trovez, saver 
aneaux e fermeaux de or hanapes dargent, ravyrent e 


amenerent &c. en countre la purveaunce nostre seignour 


1 This case is taken from B. as being more fully reported there than 
in A. 
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A.D. 1304. our lord the King and his Statute, to his damage, &c. 
— Willuby denied &c. and said We pray judgment of 
the writ, for the reason that the Chancery form of a writ 
of Trespass is “put by pledges &c.” and not “attach,” 
and this writ says “attach;” judgment &c—And on the 
other hand Sir, in a writ of Trespass the defendant can 
have his common delays such as essoins; but in this writ 
he can not; for on an Attachment no essoin lies for the 
defendant if the writ do not say “ put by pledges ;” judg- 
ment &c.— Warr. Our writ is founded on the Statute ; 
now the issue of this writ touches life and limb; and 
where the issue of a writ touches life and limb it ought 
always to say “attach &c.” and not “ put &c. ;” judgment 
if the writ be not sufficiently good.—Hertepol. A writ of 
Appeal of Rape or of Robbery touches life and limb, and 
says “put by pledges &c.” and not “attach ;” therefore 
&c.—Notwithstanding this the writ was on that head ad- 
judged to be good.—_Herle. Again we pray judgment of 
the writ ; for this writ is given by Statute, and the Sta- 
tute gives the suit to no one except to the King by these 
words “ Our lord the King shall have the suit for the 
‘ goods and chattels of the husband so carried away ;” 
judgment &c.— Malberthorp. Although the Statute of 
Westminster the second on which this writ is founded 
gives the suit to the King, yet it does not take away 
the suit of any other person; for the Statute does 
not say the King alone and no other person shall 
have the suit.— And then the Justices said that the 
suit was given to the husband by the Statute of 
Westminster the first if he sued freshly within the 
forty days after the commission of the deed, and that 
the Statute of Westminster the second did not take 
away his suit; wherefore they adjudged that he 
(Robert) should answer over.—And then said Sir 
Robert le Conestable that, if the Court would allow, he 
was ready to affirm by his body as became a knight 
that he was not guilty; and he threw down his glove 
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le Roi e sun estatut, a ces damages &— Willuby A.D. 1304: 
defendi &.; e demaundoms jugement du bref par la 
resoun ge forme de la Chauncelerie en bref de trespas 
est a dire “pone per vadios &&.” e ne mye “ attachies ;” 
e cestui bref voet “attachies” jugement &c. Et dautre 
part, Sire en bref de Trespas le defendant poet ces 
comunes delaies aver, saver essone; mes en cesti bref 
ne poet il mie, ge en le attachement ne gist nulle 
essone pur le defendant si le bref ne voleit “ pone per 
“vadios;” jugement &c— Warr. Nostre bref est foundu 
sur Statut; dount le isseu de cesti bref touche vie e 
membre; e par la ou le bref prent isseu qe touche 
vie e membre si dust il touz jours dire attachies &c. 
e ne mie Pone &c. jugement si le bref ne soit assez 
bon. — Hertepol. Bref de Apel de rape ou de 
Roberye prent issue qe touche vie e membre; e si 
voet il “ pone per vadios &c.” e nent “attachies,” par 
quei &c—Hoc non obstante fust le bref agarde bon 
quant a ceo.—Herle. Uncore demaundom nous jugement 
du bref; ge cesti bref est done par Statut qe ne doune 
a nully la suite si noun a Roy, par ceste parole 
“ habeat dominus Rex sectam de bonis et catallis viri 
“ gic asportatis ;” jugement &c—Malb. Eynz doune le 
Statut Westminstre le secunde! sur quei cesti bref 
est foundu la suite a Roy, par taunt ne tont il nyent 
autri sa suite mes lestatut ne dist mie “habeat Rex 
“ tantum sectam et non alius.” E pus les Justices 
selent ge la suite est done a baroun par Statut de 
Westminstre le primer* sil sue frischement de denz les 
xl jours apres le fet fete, e le secunde Statut de 
Westminstre ne luy tont point sa suite; par quei il 
agarderent gil deit outre. E pus dit Sire Robert le 
Conestable qe si la Court poet soeffrir prest est a 
defendre par sun corps com apent a chivaler qil nest 
de rien coupable; e tendy sun gaunt a la Court. 
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A.D. 1904, 


Taking of : 
beasts. 


Note. 
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to the Court. And William le Latimer offered in like 
manner to prove the affirmative. And the Justices 
refused that issue, because they had no warrant to 
receive such an issue.— And then said Herle, As to 
Robert and the others named who are here except 
Lucy the wife of Robert, not guilty, ready &c.: and 
as to Lucy, judgment of the writ; for a woman can not 
ravish another woman; judgment if this writ lie 
against her.—Howarpb. Although she could not ravish 
her, she could assent to it; therefore answer over. — 
Herle. She answers you that she is not guilty; ready 
&c. And the other side said the contrary. 


§ In a Replevin for beasts taken, where the dis- 
treinor avows as being in his severalty, it is suffi- 
cient for the plaintiff to offer an averment that it was 
where he had a right of common, without showing 
any specialty or that he had in the vill a freehold to 
which common &c., although the distreinor say that the 
plaintiff has not any freehold in the vill to which 
common is appendant or any residence where his beasts 
pasturing on the common can be couchant and levant 
&c. This case happened in the Bench. But it is other- 
wise in an Assise of Novel Disseisin &c. 


§ If by virtue of the general ordinance the parties 
be adjourned by the Nisi Prius &c., and the demandant 
do not sue out his Record in the Bench on the next 
day given, he loses his writ, because he did not sue 
out the Record &c. 

A Jury was respited to a certain day unless pre- 
viously Peter Malore &c. Sir Peter did not come; but 
Sir William de Bereford came. The demandant sued 
out the writ to the Sheriff, but did not sue out the 
Record for the Justices. The writ was returned before 
Sir William ; and the demandant did not come. On 
the day given in the Bench the tenant prayed judg- 
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—Et Willem le Latimer ensement a prover le—E les A.D. 1304. 
Justices cest issue refuserount, qil navoient nule ga- 

rant a tiel issue resceyvre——E pus dist Herle. Quant 

a Robert e les autres nomez ge ci sunt, estre Luce la 

femme Robert, qe de rien copable prest &c.: et quant 

a Luce, jugement du bref; qe femme ne poet autre 

femme ravir; jugement si cesti bref vers luy gyse— 
Howarp. Tut ne pout ele ravir ele pout a ceo as- 

sentir; par quei dites outre—Herle. Ele vous respond 

qe de rien coupable; prest &c—Et alii e contra. 


§ En prise des avers ou le destreinor avowe en Prise des 
soun several, suffit al pleyntif a tendre laverement qe 
ceo sa comune, saunz moustrer nule -especialte ou qil 
ad fraunc-tenement en la vile a quey comune &e ; tut 
die le destreinor qil nad fraunc-tenement en la vile a 
quey comune apend, ne reset ou ces bestis pessauns 
la comune purrunt cocher et lever &c.; ut accidebat 
in Banco. Secus est in assisa nove disseisinæ &c. 


§ Par comune ordinancz' si parties seint ajornez Nota. 
par nisi prius &c, e le demaundant ne suit poynt 
soun record qal jour prochein en Baunk, perd soun 
bref, quia secutus fuit recordum &c. 

Une Jure fut mise en respit tant ge certein jour 
nisi prius Peris Malore &c.; Sire Peris ne vint poynt; 
einz vint Sire Willeame de Bereford. Le demaundant 
suit bref al vicomte, mes ne mye record as Justices. 

Le bref retourne devant Sire Willeame ; le demaundant 
ne vint poynt. Al jour done en Baunk le tenant de- 
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A.D. 1304. ment of the non-suit in pais &c. of the demandant.— 


Voucher. 


MALLORE Sue out the writ to the Sheriff and the Re- 
cord before me if you think it will be well 80 to do. 
—And if Sir Peter had come in pais, a non-suit would 
have been adjudged in the Bench. 


§ A tenant for term of life vouched Adam de B, 
to whom the reversion &., to warrant his estate. 
The demandant offered to aver that, since the seisin 
of his ancestor, neither Adam nor his ancestors were 
ever seised &c. in such wise that they could enfeoff 
the tenant &.; and prayed judgment &c. — Lonfar. 
Adam is seised of our services; judgment &c.—Hamp- 
ton. The Statute says “so that he could enfeoff &c.”; 
now we tell you that he never had any such estate 
that he could enfeoff &c.—HENGHAM. By reason of the 
reversion only he could vouch him &c. 


ee = ee eee ee — 


ES 


XXXII. EDWARD I. ~ $238 * 


maunda jugement de la noun-sute le demaundant A.D. 1304. 
fet en pais &c. MALLORE. Suiez bref al vicomte e 

record devant moy, si vous quidez ge bon seit. E si 

Sire Peris ust venu en pais, une nounsuite ust 

este agarde el Baunk. 


§ Un tenant a terme de vie voucha a garrantie de Voucher. 
soun estat Adam de B., a qy la reversioun &c. Le 
demaundant tendi de averer ge puis la seisine soun 
auncestre &c., Adam ne ces auncestres ne furent unkes 
seisi @&c. ensi qe feffer purroint le tenant &c.; juge- 
ment &.—Lonfar. Adam est seisi de nos services, juge- 
ment &.—Hampton. Lestatut' veolt issint qil poeit 
feffer &c.; ore diomz nous qil navoyt unkes estat qil 
poeit feffer &c—HENGHAM. Par la revercioun soule- 
ment le purreit il voucher &c. 
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DE TERMINO SANCTI MICHAELIS 
ANNO REGNI REGIS EDWARDI XXXII 
FINIENTE. 
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PLEADINGS IN MICHAELMAS TERM AT THE 
END OF THE THIRTY-SECOND YEAR OF THE 
REIGN OF KING EDWARD. 


ON Ne: 


A.D. 1304. § Note, that in a writ of Right patent the tenant 
Voucher vouched to warranty after he had prayed oyer of the 
rent in a re-summons—Kaly. The parole demurred without day 
writ of by a Protection, and now is it in the same state by 
the re-summons as it was when it demurred without 
day by the Protection; but before the Protection the 
tenant vouched the same person who is now vouched ; 
so it seems that he shall not be admitted to re-vouch. 
—HENGHAM. What day had the vouchee ?—Kaly could 
not say, because the parole demurred without day.— 
HENGHAM adjudged the voucher to be good.—And the 
reason why Kaly challenged it was because the vouchee 
to warranty could now make default twice without 
danger; which he could not do if the parole had de- 
murred in statu quo ante. 


Entry on § A man and his wife brought a writ of Entry 
the expira- &e. saying “into which he has not entry except by 
term. “ such an one to whom the aforesaid man and his 
“ wife leased those tenements for a term which has 
“ expired.”—Rostone. You have counted that it is the 
right of the wife, and you have not in your wnit 
shown her title; judgment.—Tilton. It is of our own 


seisin, therefore it is not necessary to show the title— 


PLACITA DE TERMINO SANCTI MICHAELIS ANNO 
REGNI REGIS EDWARDI XXXII FINIENTE. 


a ed 


§ Nota, qe en un bref de dreyt patent le tenaunt A.D. 1304 

voucha a garrantie apres ceo qil avoyt demaunde le Vochera 
garantie en 

oye de la resomonse.—Kaly. La parole demora sanz bref de 
jor par protexion, e ore est en meisme lestat par re- dreyt. 
somonse com ele fut quant ele demora sanz jor par 
protexion; mes avant la protexion le tenaunt voucha 
meisme cely ge ore est vouche; par quey il semble ail 
ne serra my recu de revoucher.—HENGHAM. Queu jor 
avoyt il vouche?— Kaly ne savoyt dire, pur ceo qe la 
parole demora sanz jor.—HENGHAM agarda le voucher 
bon. Et fuit ratio quare Kaly calumpniavit quod 
vocatus ad warrantiam potest facere bis defaltam sine 
periculo nunc, quod non potuit si loquela remanserit 
in eodem statu quo prius. 


§ Un hom e sa femme porterent bref dentre &c., Entre ad 
en les queuz il nad entre si noun par un tel a qy Taree 
les avandiz hom e sa femme ceux tenementz lesserent 
a terme qe passe est.— Rostone. Vous avez conte qe 
le dreyt la femme, e navez my fet title cn vostre 
bref; jugement.— Tilton. Ceo est de nostre seisine 
demene, par quey il ne covent my.— HENGHAM De 
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A.D. 1304. HENGHAM. It is not necessary to show the title when 


Note. 


A Fine. 


she counts of her own seisin.— Rostone. They have 
counted that it is the right and the heritage of the 
wife; but the wife has a parcener not named in the 
writ; judgment. — Tilton. Has he married the two 
sisters? (intimating that this could not be) and they 
counted of their own seisin; therefore it is not neces- 
sary &c. — Rostone. We vouch to warranty such an 
one &c. — And the voucher stood. 


§ A writ was brought against John Cotemay, who 
prayed the View; and afterwards said that Ede his 
son was joint feoffee with &c.; in consequence whereof 
the writ abated. Afterwards the demandant brought 
a new writ against John Cotemay and Ede the son 
of John Cotemay.—Hedon. Ede is called Ode the son 
of John David, and is known by that name, and not 
as the son of J. Cotemay; judgment.—Hampiton. You 
prayed the View in the other writ, and afterwards 
abated the writ by pleading the joint feoffment, and 
thereby you admitted the form of the writ to be good; 
and in that writ he was called by this name; judgment. 
—Hedon. What is it to us that John accepted the 
writ as good since we are quite a different person? 
judgment.—Hampton. Known by this name, ready &c. 
— And the others said the contrary. — And it seems 
that each writ was good for the aforesaid reason. 


$ A man acknowledged tenements to be the right 
of another as that which he had of his gift; and for 
that acknowledgment the other granted and rendered 
the same tenements to the aforesaid man and his wife 
to have and to hold to them and to the heirs of 
their bodies begotten, and if they died &c. that the 
tenements should remain to the right heirs of the 
man.—This however is strange, secing that the re- 
mainder was not granted to any certain person. 
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sa seisine demene ne covent il my fere title—.Rostone. A.D. 1304. 
Il unt conte qe ceo est le dreyt e le heritage la 
femme ; mes la femme ad un parcener nent nome en 

bref; jugement.— Tilton. Ad il espoce lez deuz seors? 

(quasi diceret, hoc non potest esse) e il conterent de 

lor seisine demene; par quei il ne covent my &c. — 
RosTONE Nous vouchoms a garrantie un tel &c.— Et 

stetit vocatio. 


§ Un bref fut porte vers Johan Cotemay, ge de- Nota 
maunda la veue; e pus dit qe Ede son fiz fu joynt- 
feffe od &c.; par quei le bref se abaty. Pus le 
demaundant porta novel bref vers Johan Cotemay e 
Ede le fiz Johan Cotemay.-— Hedon. Ede est apele 
Ode le fiz Johan David, e conu par teu noun, 6 
nemy le fiz J. Cotemay; jugement.— Hampton. Vous 
demaundastes la veue en lautre bref, e pus le aba- 
tistes par joynt-feffe; e en tant acceptates la forme du 
bref bon; a quel bref fut apele par teu noun; juge- 
ment. — Hedon. Quest ceo a nous ge Jon accepta 
le bref bon, depus ge nous sums autre diverse 
persone ? jugement.— Hampton. Conu par teu noun, 
prest &. — Et alii e contra, — Et ut videbatur quod- 
libet breve fuit bonum ratione predicta. 


§ Un hom conut tenementz estre le dreyt un Fyn. 
autre, com ceo qil ad de son don, e pur cele reco- 
nisance lautre graunta e rendi meisme les tenementz 
a lavandit hom e sa femme, a aver e tenir a eux e a 
les heirz de lor cors engendrez; e sil deviasent &., ge 
les tenementz remaygnent a les dreits heirz le hom.— 
Mirum tamen fuit, pur ceo ge le remanere ne fut my 
graunte a acon certeyn persone. 


A.D. 1904. 
Nuisance. 


Writ by 
Statute for 
beasts of 
the plough. 
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§ Note, in a writ of Nuisance the writ said “ to 
“ the nuisance of the freehold;” and in his plaint he 
said that a certain water was turned out of its course 
to the nuisance of his mill and his meadow, because 
the meadow was inundated by the rise of the water 
and by the diversion—The defendant. The writ says 
“ to the nuisance ;” and he has assigned two nuisances ; 
judgment.—HENGHAM. Although there were twenty-four 
nuisances in one writ, the writ would be good enough. 
—And this is to be understood in the following way, 
viz., if a water be diverted to the nuisance of several 
things, such as a mill or a meadow or a house &., 
one writ will be enough: but if several nuisances be 
committed, each nuisance being a distinct thing such 
as a water diverted or a wall built or a way stopped 
up &c., for each of these nuisances there must be a 
separate writ. 


§ One Robert brought his writ founded on the Sta- 
tute for beasts of the plough, to wit three oxen. The 
defendant came into Court and denied all kinds of 
tortious takings &c. and its being against the ordi- 
nance of our lord the King, and the damages &c.: and 
as to two oxen, he avowed the taking to be good &c. 
as bailiff of one C. who held the manor of N., to 
which the wood where the taking was made is appur- 
tenant, for his life of our lord the King; and because 
this said John as keeper of the said wood found there 
the aforesaid Robert cutting oaks and other trees, and 
carrying them thence in a cart, therefore he took them 
as doing damage to his lord, and because Robert 
would not give any other pledge to make satisfaction 
for the trespass. And as to the third ox, he avowed 
&c. by reason that he found it in the several meadow 
of his lord damage fesant.—Æst. This is a writ which 
is given by Statute where the beasts are found damage 
fesant; but as to two oxen you have admitted the 
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§ Nota, en un bref de Anusance, ou le bref dit “ad AD. 1304. 
“ nocumentum liberi tenementi,” e en sa pleynt si dit 1l Anusance. 
qe une ewe fu bestorne anusant a son molyn e a son 
pre, pur ceo qe le pre fu surunde par crecyn, 6 par 
ceo bestorne—Le defendant. Le bref veut “ad nocu- 
“ mentum,” e il ad assigne deux anusances ; jugement. 
— HENGHAM. Ia furent xxiiii. en un bref, le bref 
serreyt assez bon. Et hoc intelligitur sic, si un ewe 
seyt bestorne en anusance de plusors choses, com a 
molyn, pre, mes &c, un bref servira ben: mes si plu- 
sors anusancez seynt fets, issi [qe] checon anusance est 
com un gros par sey, sicom ewe, mure leve, voye estope 


&c., de checon de ces anusancez si covent aver son 
bref. 


§ Un Robert porta son bref fonde sur statut! de Bref funde 
averlis carucæ, saver, treis boefs; ge vint en curt e de- auront 
fendy totes maneres torcenuses prises &c., e quant qe carucæ. 
fut encontre la purvyance nostre seignur le Roy e les 
damages &c.; e quaunt a deus boefs, si conut il la prise 
bone &c., com bayllif un C. ge tent le maner de N., 

a quei le boys ou la prise fut fete est apurtenant, de 
nostre seignur le Roy, a tote sa vye, pur ceo qe meisme 
ceti Jon com gardeyn de meisme ceu boys ilokez trova 
lavandit Robert coupant keynes e autrez arbres, cariant 
de ilokes en un char, e si les prit il com en le damage 
son seygnur, pur ceo qil ne voleyt autre gage deliverer 
en amendement du trespas. E quaunt a tierce boef 
si conut il &c, par la resoun qil le trova en le several 
pre son seygnur, damage fesant.—Hst. Ceo est un bref 
qest done par statut “ubi averia illa sint in dampno 
“ alicujus inventa;” mes en dreyt de deus boefs vous 


— a ne en eiiamentientatiientitiitentied _ _—~. 


1 5l H. 3. et. 4. and see 28 Ed. 1. c. 12. 
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A.D. 1304. taking and you have not assigned damage; judgment 
&. — HenaHaM. Plead over. — Est. Sir, we tell you 
that the said C.’s bailiff of the aforesaid manor sold 
to us the trees cut in the said wood, and gave us 
the right of entry and exit for the purpose of carrying 
them away at our pleasure, as one having power in 
that behalf; ready &c.—HENGHAM. What is the bailiff's 
name ?— Het. We need not state his name; it is sufh- 
cient to aver the permission of the bailiff without 
giving his name.—HENGHAM ordered him to give the 
name.—Est, A de B., C.’s late bailiff of the aforesaid 
manor, sold to us &c— Hampton. A. de B. late bailiff 
did not sell to you any trees in the wood; ready 
&c. (—The other side said the contrary.—And so to 
the country.) And as to the third ox the taking was 
made in the place stated in our count and not in the 
meadow ; ready &c.—Hampton. To this averment the 
bailiff cannot be party without his lord, and he prays 
sid &c—HENGHAM. He ought not to have aid; for 
the averment which is offered is not to try the tenancy, 
but goes to traverse the place of the taking; and to 
this the bailiff can be party; therefore &c. 


Writ of § Note, a writ was brought against a tenant who 
Right the Made default after appearance, and the Petit Cape 
averment issued &c.; on which day the tenant was essoined as 
weived in being in the King’s service; and he had a day, on 
opposition which day he did not produce his warrant, but showed 
of joint à Charter of feoffment to himself and his sister, and 
feoffment. prayed judgment of the writ.— Toudeby. Since you 
made default after appearance, and were afterwards 
essoined as being in the King’s service, and now have 
not your warrant, judgment if you ought to be re- 
ceived to put forward a charter of joint feoffment.— 
Lanfar. Since our sister is joint owner of the free- 
hold and is not named in the writ, judgment &c— 
Toudeby prayed oyer of the charter.—And the charter 
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avez la prise conu, e vous navez nul damage assigne ; A.D. 1304. 
jugement &c.—HENGHAM. Dites outre.— Est. Sire, nous 
vous dioms qe le balif lavandit C. dil maner avandit 
nous vendi les arbres copes en meisme le boys od 
fraunche entre e issue de les carier a nostre volunte, 
com cely qe poer en avoyt; prest &c—HENGHAM. Qe 
out a noun le balif?—Æst. A ceo dire nad il mester ; 
qe assez suffit averer la volunte dil baylif, sanz doner 
le noun.—HENGHAM ly chaca a doner Je noun.—Est. 
A. de B, jadis baillif lavandit C. dil maner avandit, 
nous vendi &.—Hampton. Qe A. de B. jadis balif 
nules arbres en le boys avandit vous vendi; prest &c. 
—E lautre le revers—HEt sic ad patriam.—E quaunt 
a tierce boef, la prise fete en le lu qe nous avoms 
conte, e nent en le pre; prest &c— Hampton. A cest 
averement ne put Je bailif estre partie sanz son seyg- 
nur; e prie eyde &c.— HENGHAM. Eyde ne deyt il 
aver; qe laverement gest tendu nest my a trier le 
tenaunce, eynz est a traverser le lu de la prise, a quei 
le bailif put estre partie; par quei &c. 


§ Nota, qe la ou bref fut porte vers un tenaunt qe Bref de 
fit defaute apres aparance, e la petit Cape issi &.; a laverement 
queu jor le tenaunt fut essone de service le Roy ; avoyt rec 
jor; a queu il ne mostra my son garrant, eynz mostra Shartre de 


une chartre de feffement de sa seor, e demaunda juge- fefement. 
ment du bref—Toudeby. Depus ge vous avez fet de- 
faute apres aparance, e pus essone du service le Roy, 
e navez my vostre garrant, jugement si a mestre 
avant chartre de joynt-feffement devez estre recu.— 
Lanfar. Depus ge nostre soer est joynt en le fraunc- 
tenement, e nent nome en le bref, jugement &c— 
Toudeby demaunda oy de la chartre. E voleyt la 


A.D. 1304. 


Cesser for 
two years, 
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showed that the man and his sister were joint feoffees 
of a messuage: but only a moiety of a messuage was 
in demand.—Toudeby. A. (the tenant) held in severalty 
a moiety of the messuage on the day when the writ 
was purchased ; ready.— Lanfar. If the Court permit 
such an averment in opposition to the charter, we will 
aver that no partition of the messuage was ever made. 
—HENGHAM adjudged that the averment was receivable 
notwithstanding the charter. — And the reason was 
because it might be that although they were joint 
feoffees, yet after the feoffment a partition was made 
between them. 


§ A man brought the Cessavit per biennium against 
& woman, and counted that he was seised by the 
hand of the woman's husband. — Toudeby. He has 
counted that he was seised of these services by the 
hand of the woman’s husband, and he has not counted 
how it was the right of the woman; and if he will 
say that we are joint feoffees we will aver that we 
are not; and we pray judgment of the count.—Hedon. 
We are not pleading on your right, but we have 
affirmed the right of the services as arising from your 
person and from your own seisin, in accordance with 
the nature of our writ; judgment.—Toudeby waived 
that exception.— Toudeby. These tenements which are 
in demand were heretofore in the seisin of one Thomas 
the parson, who enfeoffed R. the son of Hugh of the 
said tenements to hold of him by certain services ; 


. which Robert died seised of these tenements; after 


whose death William entered as son and heir, and 
enfeoffed us of the same tenements to ‘hold of the 
chief lord of the fee, namely of H. the parson, which H. 
had four daughters to whom this heritage descended ; 
now he who brings the writ has married one of the 
daughters not named in the writ; judgment.—Hedon. 
It is our purchase and we have counted of our seisin 
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chartre qe le hom e sa seor furent joynt-feffez dun A.D. 1304 


mes; mes il ny avoyt en demaunde forke la moyte 
de un mes.—Toudeby. Qe A tynt la moyte du mes 
en severaute, jor du bref purchace; prest &c.—Lanfar. 
Si la curt veut sofrer tel averement encontre la chartre, 
nous voloms averer qe unges de ceu mees ne fut pur- 
partie fete— HENGHAM agarda qe cel averement fu 
receyvable, nent contre-esteant la chartre, Ratio quare, 
pur ceo qil put estre ensemble qil furent joynt-feffez, 
e qe pus le feffement la purpartie fut fete entre 
eux. 


§ Un hom porta le “ cessavit per biennium” vers Cessavit 
per bien- 


une femme, e conta qil fut seisi par my la meyn le 
baron la femme.—Toudeby. Il ad conte qil fu seisi de 
ces services par la meyn le baron la femme, e nad my 
conte coment dil dreyt sa femme; e sil vodra dire ge 
nous sums joynt-feffez, nous voloms averer ge noun; e 
demaundoms jugement du counte. — Hedon. Nous ne 
pledoms my a vostre dreyt, eynz avoms aferme le dreyt 
des servicez en vostre persone, e de vostre seisine de- 
mene, solom la nature de vostre bref; jugement. — 
Toudeby vayva cele excepcion. — Toudeby. Ces tene- 
mentz ge sunt en demaunde furent en acon tens en 
la seisine un Thomas la persone, ge de ces tenementz 
enfeffa R. le fiz Hue a tenir de ly meismez par certeyn 
services, le quel Robert morut seisi de ces tenementz ; 
apres ky mort William entra com fiz e heir, e nous 
enfeffa de meisme lez tenementz a tenir de chef seyg- 
nurage de fee saver de H. la persone; le quel H. avoyt 
quatre filez, a quelez cel heritage deut descender; dont 
cely ge porte le bref ad espoce la une file nent nome 
en le bref; jugement.—Hedon. Cest nostre purchas, e 
avoms conte de nostre selsine &., a quel vous ne 


nium, © 
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A.D, 1304, &e., and to that [your exception] you shall not get ; 
judgment.—Toudeby. How purchased ?—Hedon. There 
is no need to say; but if the Court wishes to know 
it, we shall have enough to say. — HENGHAM. How 
purchased? — Hedon. Henry the parson had four 
daughters, even as he says; and this rent was allotted 
to three of them in such wise that the fourth had no 
interest in this rent because she had another tenement 
in satisfaction; and of these three daughters we pur- 
chased this rent; on which purchase the man and his 
wife attorned to us, and we are seised of this rent as 
of our purchase &c. by their hands.—Toudeby. What 
have you to show that #—Hedon. Ready &c.—Toudeby. 
We have this day put forward against the three the 
deed which witnesses the feoffment, and you have 
nothing except as husband of one of the parceners; 
ready &c—Hedon. We purchased this rent of three of 
the daughters to whom this rent was allotted as their 
share, so that the eldest had nothing in this rent; and 
on that purchase she (the defendant) attorned and we 
were seised of the rent; ready &c.—Toudeby. As 
before—And so to the country. 


Cui invite. § A woman brought the Cui in vita against one B. 
for certain tenements &c. which she claimed to be her 
right by gift from such an one &c., and into which 
the aforesaid B. has not entry except by one F. to 
whom A. late husband of the said woman leased 
them, she not being able to oppose him &c.— Tilton. 
We tell you that we entered on the same tenements 
after the death of F. our father, whose heir we are, 
to whom this woman while unmarried and in her 
lawful viduity leased the same tenements together 
with other tenements, and by these charters, and 
bound herself and her heirs to warranty ; judgment if 
in opposition &c. you can have an action. Hampton. 
We can not deny the charters by which we during 
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avendrez nent; jugement.—Toudeby. De queu purchas? A.D. 1304. 
—Hedon. Ceo ne covent my dire; e si la curt veut 
ceo saver, nous dirroms assez. — HENGHAM. De queu 
purchas ?—Jfedon. Henri la persone avoyt quatre filez, 
solom ceo qil dit, issi qe cele rente fut alote a les 
treis, ensy ge la quarte en cele rente [ren] ne avoyt, 
pur ceo qele avoyt autre tenement en alowance; e 
des quelez treis filez nous purchasames cele rente; par 
queu purchas le hom e sa femme se atornerent a nous, 
e nous seisi de cele rente par lor meynz, com de 
nostre purchas &.— Toudeby. Quei avez de ceo? — 
Hedon. Prest &c.— Toudeby. Nous avoms mys avant 
fet qe temone le feffement avandit vers les treis huy 
ceo jor, issi qe vous ren navez si noun com baron la 
une parcenere, prest &c.—Hedon. Qe nous purchasames 
cele rente de lez treis filez, a quelez cele rente fut 
alote en lor purpartiez; issi qe la eynesce ren navoyt 
en cele rente, e par cel purchaz ele se atorna, e nous 
seisi de la rente; prest &c.—Toudeby. Ut prius.— Et 
sic ad patriam. 


§ Une femme porta le “cui in vita” vers un B. de Cuiin vita. 
certeyn tenementz &c., les queux ele clama estre son 
dreyt dil don un tel &c.; e en le queux lavandit B. 
nad entre si noun par un F., a ky un A jadis baron 
lavandite femme ceo lessa, a ky ele ne puse con- 
tredire &c.— Tilton. Nous vous dioms qe nous en- 
trames en meisme les tenementz apres la mort F. 
nostre pere, ky heir nous sums, a ky ceste femme 
sole c en sa legge vevete meismes les tenementz en- 
semblement ov autres tenementz lessa, e par celez 
chartres, e obliga ly e ces heirz a la garrantie; juge- 
ment si encontre &c. pusez accion aver.— Humpton. 


Nous ne poms dedire les chartres par les quelez nous 
7896. Y 
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A.D. 1304, our lawful viduity enfeoffed the aforesaid F. of tene- 


Recor- 
dari, 


ments comprised in the charters by parcels viz. roods 
and selions; but we tell you that the tenements in 
demand are not contained in the charters; ready &c. 
— Tilton. The tenements put in View are contained 
in the charters; ready &c.—And the other side said 
the contrary.— Note, in this plea Hampton pleaded 
badly; for he might have averred his writ without 
replying to the charters. 


§ One Gandyn the Goldsmith and Thomas his son 
purchased a Recordari to the Sheriff to remove a suit 
which was in the court of the liberty of York by a 
writ of Right between William Clervaus demandant 
and the aforesaid Gandyn and Thomas tenants, for a 
cause stated in the writ, viz. “ because John Lesput 
“the Mayor of the city of York, who with B. and T. 
“ bailiffs of the said city holds the pleas of the said 
‘ court, married such an one cousin of the same 
“ William de Clervaus; on account of which &c.; let 
‘“ execution be done &c.;” which writ was returned 
by the Sheriff before the Justices in the Bench at the 
quinzain of Saint Michael thus, “I proceeded with 
“ four knights &c. to the court of the city of York, 
“ and in open court there in the presence of the said 
“ knights I requested that the Record of the aforesaid 
“ plea should be made; but the suitors of the said 
‘court refused to make it; and I appointed a day 
“ specified in the writ for the parties to be here.” —- 
On which day Avy (for the tenants) prayed a writ 
to distrain the suitors to compel them to come before 
the Justices in the Bench at Westminster at the 
octaves of Saint Hillary to show why they refused to 
record the plea, in contempt of the King and his 
mandate.— Hales. Was the plea in the Court of York 
by writ or without writ?—King. By writ of Right.— 
Hales. Then it ought to have been removed by the 
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enfeffames en nostre legge vevete lavandit F. de tene- AD, 1304. 
mentz compris en le chartre par parcelis, saver, rodes, 
selliones; mes nous vous dioms qe lez qe sunt en de- 

maunde ne sunt my contenuz en les chartres, prest &c. 
—Tilton. Les tenementz mys en la vewe contenuz en 

lez chartres, prest &c— Et alii contrarium.— Nota, in 

isto placito male placitavit Hampton, qil poyt averer 

son bref sanz respondro a lez chartres. 


§ Un Gandyn Lorfevre c Thomas son fiz purchase- posordari. 
rent un “recordari” au vicomte a remuer une parole 
qe fut en la curt de la fraunchise de Everwyk par 
un bref de dreyt entre William Clervaus demaundant, 
e les avandiz Gandyn e Thomas tenauntz, pur une 
cause en le bref contenu, saver, “ Quia Johannes Lesput 
“ Major Civitatis Eboraci qui una cum B. et T. bal- 
“ livis ejusdem civitatis tenet placita ejusdem curiæ 
“ duxit in uxorem talem consanguineam predicti Wil- 
“ lelmi de Clervaus, propter quod &c., fiat &c. ;” le quel 
bref fut retorne devant Justices en bank a la quin- 
zeyne de la Seynt Michel par le vicomte ensi, ‘“ Accessi 
“una cum quatuor militibus Gc. ad curiam civitatis 
“ Eboraci, et in plena curia illa in præsentia prædic- 
“ torum militum petii recordum prædictæ loquelæ fieri ; 
“ sectatores ejusdem curiæ facere renuerunt ; et partibus 
“ diem præfixi hic essendis ad diem in brevi con- 
“ tentum.” A quel jor King (pur les tenauntz) pria 
bref a destreyndre les sutors qil fussent devant Justices 
en Bank a Westmestre as Utavez de Seynt Hillari a 
mostrer pur que? il no voleynt la parole recorder en 
despit du Roy, e son mandement.—Hales. Est la pa- 
role en la curt de Everwyk par bref ou sanz bref ?— 
King. Par bref de dreyt.—Hules. Donke dut ele aver 


este remue par le Pone, e nent par cesti bref ; 
Y 2 
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A.D. 1304. Pone and not by this writ; for a plea which is by 


Dower, 


writ ought to be removed by the Pone, and a plea 
without writ by the Recordari — King. If the plea 
by writ had been in the County Court it would have 
been removable by the Pone; but this plea was not 
in the County Court, but in the court of the liberty, 
where a plea’ is not removable from the court at the 
suit of the tenants but only at the suit of the de- 
mandant ; wherefore &c.— Howarp. Here is a matter 
of affinity which affects the Mayor of the city; is 
that a reason why the commonalty should lose their 
franchise? — King. There is greater reason for that 
than that he who is a connexion of my adversary 
should be my judge. — Howarp. If my lord be your 
adversary in a plea which is here in Court before my 
companions, will you on that account remove the plea 
elsewhere ?— King. The cases are not alike of pleas 
before Justices who bear Record and pleas in mere 
courts of liberties. And on the other hand, Sir, the 
motive of this writ was entertained by the Chancery ; 
and the suitors, in contempt of the King and of his 
mandate, refuse to record the plea ; whereas they ought 
to have obeyed the King’s mandate, and to have re- 
corded the plea, and to have alleged here the nature 
of their franchise; therefore &c. Moreover, Sir, not- 
withstandiug the King’s mandate they have continued 
to hold the plea, and have awarded the Petit Cape, 
and up to this day they are holding the plea; there- 
fore &c.— HENGHAM. A plea which is commenced by 
writ in a court baron or in the court of a liberty can 
never be removed by the tenant except by a writ of 
False Judgment. 


$ A woman brought a writ of Dower against oné 
Robert.—Kyng. She ought not to have dower; for 
her husband of whose endowing &c., was never seised 
in such wise that he could endow her; ready &c— 
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qe par le Pone deyt hom remuer la parole qest par A.D. 1304. 
bref, e par le “recordari” la parole sanz bref. — 
King. Si la parole qest par bref ut este en Conte, 
ele ut este remuable par le Pone; mes ore nest 
ele my en Counte, eynz en curt de fraunchise nent 
remuable de la curt a la sute les tenauntz, eynz tant 
soulement a la sute le demaundant; par quei &c.— 
HAvARD. Est ceo resoun qe par une cause de affinite 
qe touche le Meyr de la vile, qe la comunaute par 
tant perdent lor fraunchise?—King. Ceo est greyndre 
resoun qe ne seyt qe cely qest de laffinite mon adver- 
sari seyt mon juge.—HAUARD. Si mesire seyt vostre 
adversari en un play gest ceynz devant mes compayg- 
nons, volez par tant remuer la parole par aylors ?— 
King. Nest my semblable devant Justices qe portent 
record, 6e des autres simples curtz de fraunchise. E 
dautre part, Sire, la cause de ceti bref fut accepte de 
la Chancerie; e les sutors en despit du Roy e de son 
mandement refuserent recorder la parole, par la ou il 
dussent aver este obeyssant au mandement le Roy, e 
Ia parole aver recorde, e ceynz lor estat de lor fraun- 
chise aver alegge ; par quei &c. Estre ceo, Sire, nent 
contre-esteant le mandement le Roy, si unt il tenu 
avant le play, e unt agarde un peti Cape, e huy ceo 
jor tyndrent le ple, par quei &c.—HENGHAM. La pa- 
role qest par bref en curt de baron ou en curt de 
fraunchise ne put james estre remue par le tenaunt, si 
noun par bref de faux jugement. 


§ Une fem porta son bref de dower vers un Robert. Dower. 
—Kyng. Ele ne deyt dower aver; ge son baron, de 
ky douement &c., ne fut unkes seisi issi qe douer la 
pout, prest &c.—Herle. A tel averement ne avendrez 
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A.D. 1804. Herle. You shall not get to such an averment; for 


Dower. 


see here a fine which was levied between you and our 
husband, of whose endowing &c, in such a term in 
such a year and at such a place before the Justice, by 
which you acknowledged the tenements comprised in 
the writ to be the right of our husband as that which 
he had of your gift, to have and to hold to him and 
to his heirs of the chief lords &c.; and for the said 
acknowledgment our husband granted and rendered 
the same tenements to you to have and to hold for 
your life &c.; wherefore we pray judgment if—in oppo- 
sition to your own acknowledgment which supposes 
our husband to have been seised as of fee and of right 
and of freehold on the day when the fine, was levied, 
and which is the reverse of your plea,—you can get 
to the averment without you say that the marriage 
took place after the fine—King. We will aver as above, 
for the woman is no party to the fine, and this aver- 
ment you refuse ; judgment.—Herle. As above.—King. 
As above. 


§ A writ of Dower was brought against one R. and 
Constance his wife, who jointly vouched to warranty 
John Darel the son, whose body was in ward to 
Adam de Soleye and whose lands were in ward to 
our lord the King, by a fine which witnessed that J. 
Darel the father &c. acknowledged the tenements to 
be the right of R. and Constance his wife, and rendered 
them to have and to hold to R. and to Constance and 
the heirs of R. of the chief lords &c, with a clause of 
warranty. On the second day the husband and wife 
who were tenants made default; in consequence of 
which the Petit Cape issned. On the day when the 
Petit Cape was returned the husband again made 
default, and the wife appeared and prayed to be 
received to defend—Hampton. She ought not to be 
received, for the reason that she heretofore vouched 


DS 
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my; qe veez cy une fyn qe ceo leva entre vous e A.D, 1304. 
nostre baron, de ky douement &c., teu terme e tel an 
e tel lu devant Justice, qe vous conusates les tene- 
mentz conteneuz en le bref estre le dreit nostre baron 
com ceo qil avoyt de vostre don, a aver e tenir a ly 
e a ces heirz des chefs seygnurs &c, e pur meyme la 
reconisance nostre baron vous granta e rendy meyme 
les tenementz a aver e tenir a tote vostre vye &.; 
par quei demaundoms jugement si, encontre vostre 
conisance demene qe suppose nostre baron aver este 
seisi com de fee e de dreit e de fraunc-tenement le 
jor de la fyn leve qest le revers de vostre dit, pussez 
al averement atendre sanz ceo qe vous ne diez qe 
les esposailes se pristrunt pus la fyn.— King. Nous 
voloms averer ut supra, car la femme nest my partie 
a la fyn, e vous cel averement refusez, jugement.— 


Herle, Ut supra.—Kyng. Ut supra. 


§ Un bref de douer fut porte vers un R. e Custance De dote. 
sa femme, qe joyntement voucherent a garrantie J. le 
fiz Darel, qy cors fut en la garde Adam de Soleye e 
les terez en la garde nostre seignur le Roy, par une 
fyn ge temona qe J. Darel le pere &c. conut les tene- 
mentz estre le dreit R. e C. sa femme, e les rendi a 
aver e tenir a R. e a C. e a les heirs R. de chef 
seignurs &c., ove la garrantie. Al autre jor le baron 
e la femme tenantz feseynt defaute; par quei le peti 
Cape issit. Au jor le peti Cape retorne le baron fit 
nutrefez defaute, e la femme aparust e pria destre 
reseu a defendre—IIampton. Reseu ne deyt ele estre. 
par la reson ge autrefez joyntement ove son baron 
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A.D. 1804. jointly with her husband by virtue of a fine which 


Ael, 


shows that her husband has the inheritance and that 


she has a freehold; therefore, since the right reposes 
in another person, she ought not to be received &c. 
—ÆEst. If she were to be received that would be to 
defend another’s right, which would be against the 
Statute; therefore &c.— Hedon. She prays to be 
received for such estate as she has—And she was 
received by HENGHAM.— Hedon. Constance vouches 
&c. by aid &. J. the son of J. Darel as before.—And 
the voucher stood. 


§ One A. brought a writ of Ael against B. who 
demanded the View.—Tilton. You ought not to have 
it; for heretofore we brought a like writ against you 
and one G. for the same tenements, on which writ you 
had the View; judgment &c.— Hampton. What was 
the issue of that plea? — Tilton. By the death of G. 
the writ abated—Hampton. The writ did not abate 
by an exception of the tenant, but the demandant 
withdrew from his writ; in which case although the 
tenant may have had the View in the first writ he - 
shall nevertheless have the View in the second writ; 
therefore &c—Tilton. You are ousted from the View 
by the Statute which says “the View shall not be 
“ granted unless it be necessary;” but now the View 
is not necessary since you have heretofore had the 
View &c. ; therefore &c.—And he was ousted from the 
View by judgment.— Hampton. We have nothing in 
the tenements, nor had we when the writ was pur- 
chased ; judgment of the writ.—Tilton. You ought not 
to be received to this exception of non-tenure; for on 
the first writ you as tenant &c. pleaded down to an 
inquest together with G. by whose death the writ 
abated; and this same A. freshly after the abatement 
of the writ by his journees accompts; judgment &c. 
—HENGHAM (to Hampton.) Plead over — Hampton put 
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voucha par une fyn qe temone son baron estre en- A.D. 1304. 
herite e ly aver fraunc tenement; par quei dil houre 

ge le dreit demort en autre persone ele ne deyt estre 

reseu &c.— Est. Seyt si qele fu reseu, ceo serreyt a 
defendre autri dreit, ge serreyt encontre Statut ;’ par 

quei &c.— Hedon. De tel estat com ele ad si prie ele 

estre reseu.—E fu reseu par HENGHAM.—Hedon. C. 

vouche &c. par eyde &c. J. le fiz J. Darel com avant. 

—Et stetit. 


§ Un A. porta bref de Ael vors B. ge demaunda la ne avo. 
vewe.— Tilion. Ne devez aver, qe autrefez portames 
autel bref vers vous e un G. de meyme les tenementz, 
a queu bref vous aviez la vewe; jugement &e. — 
Hampton. Quel issue prit le ple ?—Tilton. Par la mort 
G. [le bref se abaty]—Hampton. Le bref ne se abaty 
my par excepcion dil tenant, eynz le demaundant se 
retret de son bref; en queu cas tut eyt le tenant eu 
la veu en le primer bref, nent contre-esteant ceo si 
avera il la venue en le secunde bref; par quei &c.— 
Tilton. Vous estes oste par Statut*de la veue, ge dit, 
“ non concedatur visus nisi ubi sit necessarius;” mes 
ore nest pas la vewe necessarye, dil hore qe vous 
autrefez aviez la vewe &c.; par quei &&—E fut oste 
par agarde.—Hampton. Nous navoms ren en les tene- 
mentz, ne avioms le jor du bref purchase; jugement 
du bref.— Tilton. A ceste noun-tenure ne devez estre 
reseu ; qe au primer bref pledastez al enqueste en- 
semble od G, par ky mort le bref se abati, com 
tenant &c.; e meyme cesti A. frechement apres le bref 
abatu par sis jornez acontez ; jugement &c.—HENGHAM 
(a Hampton). Dites outre.— Hampton myt avant en- 
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A.D. 1304. forward against the demandant his release and his quit- 


Waste, 


claim made to the tenant; which was denied &.— 
Therefore &c. 


§ One parcener singly brought a writ of Waste 
against a tenant for term of life; and the writ ran 
thus :—“If Hawisia de B. shall make you &c. then 
“ summon by good &c. William de N. that he be &c. 
“ to show why, when by the general council of our 
‘ realm it is provided that it shall not be lawful for 
‘ any one to commit waste &c. in lands or woods &c. 
‘leased to him for term of life or of years, yet the 
“ said William of lands &c. which he holds for the 
“ term of his life of the purparty of the said Hawisia 
“ in N. of the heritage late of J. de B. father of the 
‘ aforesaid Hawisia one of whose heirs she is and 
“who leased them to the said W. for the term of his 
“ life, has committed waste &c. to the disherison of 
“ the said Hawisia, and against the form of our afore- 
“ said Statute, as she says &c. And have there &c.” 
—Tilton. In this writ he does not show that the 
lands are holden of him; judgment of the writ.—Herle. 
He sufficiently asserts the lands to be holden of him 
by the words “ which he holds of the purparty of the 
“said Hawisia &c.’—Toudeby. You have admitted 
that you have another parcener not named in this 
writ; and although you say in your count that the 
reversion of the same tenements which this said Wil- 
liam holds for his life were together with his services 
assigned to you for your purparty by your parceners 
out of court and by your common assent, we tell you 
that William never attorned to you by reason of that 
assignment; therefore we pray judgment of this writ, 
since the other parceners, to whom this action is given 
as fully as to you, are not named in the writ.— 
HENGHAM. Ilawisin to whom this assignment was 
made &c. could in this case singly make a good 
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contre le demandant son reles e sa quiteclame fet au A.D. 1304, 
tenant; ge fu dedit &c—Ideo &c. 


§ Un parcener taunt soulement porta sun bref de Ne Vasto. 
Waat vers un tenant a terme de vie; e fut le bref 
tiel “Si Hawyse de B. fecerit &c. tunc summone per 
“ bonos &c. Willelmum de N. quod sit &c. ostensurum 
‘ quare cum de communi consilio regni nostri provi- 
“ sum sit quod non liceat alicui facere vastum &c. de 
“ terris boscis &c. sibi dimissis ad terminum vite vel 
“ annorum, ac idem Willelmus de terris &c. quas 
‘ tenet ad terminum vitæ sue de proparte prædictæ 
“ Hawysiæ in N. de hæreditate que fuit J. de B. 
‘ fratris prædictæ Hawysie, cujus una hæredum ipsa 
‘est, qui illas eidem W. dimisit ad terminum vite 
‘ suæ, fecit vastum &c. ad exheredationem ipsius H. 
“et contra formam statuti nostri prædicti, ut dicit. 
“ Et habeas &c.”— Tiltone. En cesti bref il ne lye 
mye la tenaunce estre tenuz de luy; jugement de 
cesti bref.—Herle. Assez lye il la tennunce estre tenu 
de luy par cel title “ quas tenet de proparte ipsius 
“ Hawysiæ &c.”—Toudeby. Vous avez conu ke vous 
avez autre parcenere nyent nome en cesti bref; e 
coment ke vous dites en counte contant ge la rever- 
sion de meme lez tenementz, le queux meme ceti 
Willem tient a tote sa vye ensemble od ces services, 
vous furent assingnez par vos parceners hors de Curt 
de vostre commun assent pur vostre purpartie, nous 
vous dioms ge Willem ne se attourna unkes a vous 
par resoun de cel assignement; par quei nous demaun- 
doms jugement de ceti bref, dil houre ge lez autres 
parceners as queux ceste accion est done auxi avant 
com a vous qe ne sunt my nomez en le bref. — 
HENGHAM. H. a qy cest assignement se fit &c. sole 
pout bon avowerie fere en ceo cas pur cez services 
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A.D. 1804, avowry on William for his services although he never 
attorned to Hawisia; therefore she can singly employ 
this action without &c.; therefore answer over.—Tilton. 
Again we pray judgment of this writ ; for we tell you 
that this same Hawisia disseised us of these same 
tenements and is now seised; judgment &c.—Lanfar. 
Although it were as you say (which we do not admit) 
yet your tort shall not on that account go unpunished. 
—HENGHAM. Inasmuch as you can not deny that you 
disseised him, and that you are now seised of the 
subject of your demand viz. of the place wasted, the 
court adjudges that you do take nothing by your writ, 
but be in mercy &c. 


Assiseof  $ An assise of Darein Presentement was brought by 
pea ha four parceners for the church of N., who made their 
title on the presentation of R. their ancestor, grand- 
father of three and father of the fourth,- who last 
presented in time &c. by whose death &c., and before 
him presented another clerk—King (for the defen- 
dant). Make him out to be grandfather. — Toutheby 
made him out to be grandfather of the three and 
father of the fourth.— King. It is not a church, but 
it is a chapel; judgment of the writ.— Warr. It is a 
church and not a chapel; ready &c. by the assise — 
King. See here a fine, which is the deed of your an- 
cestor from whom you take your title, and which 
witnesses it to be a chapel and not a church; judg- 
ment of the writ.— Warr. That is to the action — 
King. We pleaded to abate the writ.— Wary. It is 
possible that our ancestor did after the fine present 
as to a church and not as to a chapel; and that 
falls within the cognisance of the Assise; and we pray 
the Assise—King. And we pray judgment if, in oppo- 
sition to the acknowledgment of your ancestor which 
is of such solemnity, you ought to get to the Assise. 
Herle. Our writ is possessory, and the presentation 
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arere sur W. &, tut se atorna il unkes a H.; par A.D. 1304. 
quei ele poet ben sole cest accion user sanz &c.; par 
quei dites outre. — Tilton. Unkore demaundoms juge- 
ment de ceti bref; qe nous vous dioms ge meme ceti 
H. nous disseisi de meme ces tenementz e hu ceo jor 
est seisi; jugement &c.—Lanfar. Tut fut ceo issint 
com vous dites, qe nous ne conisoms my, par tant ne 
remeyndra my vostre tort depuny.— HENGHAM. Pur 
ceo ge vous ne poez dedire la disseisine qe vous ly 
feystes, e qe vous nestes huy ceo jor seisi de vostre 
demaunde, saver dil lu waste, si agarde &c. qe vous 
ne prenez ren par vostre bref eynz seez en la 
mercy &c. 


§ Une Assise de dreyn present fut porte par quatre Assisa ul- 
parceners del Eglise de N., ge feseynt lour title dil mare sari 
presentement R. lour auncestre, ael les treis pere la 
quarte, ke dreyn presenta en tens &c., par ky mort &c. 

e avant ly un autre clerk—King. (pur le defendant.) 
Fete le ael—_Toudeby le fit ael les treis, pere la quarte. 
—King. Ele nest my Eglise, eynz est Chapele; juge- 
ment du bref— Warr. Eglise e nent Chapele; prest 
&c. par assise.—King. Veet cy une fyn gest le fet 
vostre ancestre de ky vous prenet vostre title, ke le 
temone estre chapele e nent Eglise ; jugement du bref. 
—Warr. Cest al accion—King. Nous le dioms pur 
bref abatre— Warr. Possible chos est ge nostre ances- 
tre pus la fyn presenta com a Eglise e nent com a 
chapele, la quele chose chet en conisance de assise, 
e priom lassise.—King. E nous jugement si vous en- 
contre la conisance vostre ancestre ky est si solempne 
en sey devez a lassise avener.—Herle. Nostre bref est en 
la possession, e le presentement nostre ancestre de quei 
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A.D. 1304. by our ancestor from whom &c. is of later date than 
the acknowledgment and naturally requires to be tried 
by an Assise; judgment if there ought not to be an 
Assise —HowARD rehearsed their answer, and said, In- 
asmuch as the fine is at variance with the writ, and 
is the deed of your ancestor from whom you take 
your title, therefore the Court adjudges that you do 
take nothing by your writ.—So note that an acknow- 
ledgment made in a Court of Record is more solemn 
than the recognisance of an Assise or of a Jury, per 
Kyngesham. 
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&c. est plus tardif de la conisance ge veut naturel- A.D.1304. 
ment par assise estre tric; jugement si assise ne deyve 
estre—HAUWARD reherca lour respons; e pur ceo qe 

la fyn est contrariant al bref, e est le fet vostre an- 

cestre de qi vous prenez vostre title, par quei- agarde 

&c. qe vous ne prenez ren par vostre bref —Et sic 

nota ke conisance fet en Curt qe porte record est plus 
solempne ge conisance de Assise ou de Pays par 
Kyngesham. 
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DE TERMINO SANCTI HILARII ANNO 
REGNI REGIS EDWARDI XXXIIF. 


A.D. 1305. 
Cosinage. 


HILARY TERM IN THE THIRTY-THIRD YEAR 
OF THE REIGN OF KING EDWARD. 


§ A writ of Cosinage was brought against William 
de la Souche, and it demanded a manor with the 
appurtenances. — Warr. We admit the seisin of your 
cousin of whose seisin &, viz. that heretofore he was 
seised of this manor; which A. your cousin granted an 
annuity of 1007. by the year to one Simon the Jew 
to be issuing out of the same manor for ever, and to 
be paid at certain periods &c.; moreover he bound 
himself in the sum of one hundred marks by the year 
to the said Simon the Jew, to be paid at certain 
periods ; and this debt with the arrears of the annuity 
amounted to 600/.; in consequence of which, Simon 
the Jew sued for that debt in the Jewry according 
to the law of Jewry, and the manor which is now in 
demand was delivered to him as a pledge according 
to the law of Jewry, in demesne as in demesne, in 
service as in service, for the 6007 and the annuity; 
which Simon granted his interest in that debt and in 
the annuity and in the manor with the appurtenances 
to such an one our ancestor whose heir we are; and 
see here a Starr which witnesses the terms of the 
contract; and see here a deed whereby the King 
granted that the deeds which Simon the Jew executed 
to our ancestor should be established: judgment, in- 
asmuch as we have such an estate in the manor 








INCIPIT TERMINUS SANCTI HILLARIT ANNO 
REGNI REGIS EDWARDI XXXIII’. 


§ Un bref de cosinage fut porte vers William de la A.D. 1305. 
Souche, 6 demaunda un maner ove les apurtenances.— Cosinage. 
Warr. Nous conisoms ben la seisine vostre cosyn de 
ky seisine &c., qe de ceu maner fut seisi en acon tens; 
le quel A. vostre cosyn graunta un annuite de cent 
livres par an a un Simond le Jwe, a receyvre de 
meyme le maner a tous jors, a paer a cetteyn terinez 
&c.: estre ceo, il se obliga en une dette de cent 
marks par an a meyma cely Simond le Jwe, a paer a 
certeyn termez &c.: issint qe cele dette oveke les 
arrerages dil annuelte si amonta a siex cent livres par 
an:’ par quei Simond le Jwe swye en la Jwerye 
solom ley de Jwerye pur cele dette; issint ge le 
maner gest ore en demaunde ly fut livere com en lu 
de gage solom ley de Jwerye, en demeyn com en 
demeyn, en service com en service, pur les siex cent 
livres, 6 cel annuelte: le quel Simond graunta son 
estat de cele dette e dil annuelte e dil maner ove 
les apurtenances a un tel nostre ancestte, qy heir nous 
sums, 6 ly livera la seisine dil maner ; e veez cy une 
Estare qe temone la manere de ceo contret; 6 veez 
cy fet, qe le Roy graunta le fetz qe Simond le Jwe 
fit a nostre ancestre estre estable: jugement, desicom 
nous avoms tel estat en cel maner solom la ley de 





' The words “ par an ”” are evidently inserted by mistake. 
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according to the law of Jewry, if in this place at 
common law we ought to answer. — Scoter. The 
contract was with regard to a debt and an annuity, 
and not to the demesne; therefore you must answer 
to our writ concerning the demesne: so give us up 
the demesne, and we will answer for the debt.— Warr. 
We have the manor by livery from Simon the Jew, 
and according to the law of Jewry; and we do not 
think &c, as above.—Malm. You ought not to be 
allowed to challenge the jurisdiction of the Court; for 
in a hke writ you challenged the writ and the count, 
and by reason of the omission of one of the blood 
our writ abated; and in this writ you have been 
essoined, and have prayed the View, which was taken 


‘at the prayer of the parties, and were afterwards 


Debt. 


Waste. 


essoined; and thus you have continued the plea; 
therefore the jury &. — Warr. This exception lies 
naturally after the View prayed; therefore &c.— 
Malm. As above. 


§ Sir Hervy de Staunton as executor of the Abbot 
of St Edmundsbury brought a writ of Debt.—The 
defendant. By common law an Abbot can not have 
property or have executors; therefore &c. judgment. 
—Herle. See here the Pope’s bull whereby he licensed 
him to have property and to have executors, and this 
thing was confirmed by the King’s charter which is 
here ; and see here the specialty which witnesses the 
debt, to which he answers not; judgment &c—The 
defendant. If you adjudge that the Abbot can have an 
executor, we will give a sufficient answer.—HENGHAM 
adjudged him &c., and drove him to admit the deed 
or to deny it—The defendant admitted the debt.— 
Therefore &c. 


Note that where an Inquest was taken and returned 
in the Bench &c., Herle said, Although the Sheriff tes- 
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Jwerye, si en ceste place a comune ley dévoms re- AD. 1305, 


spondre.— Scoter. Le contret se prit de une dette e de 
une annuelte, e nemy dil demeyn; par quei il covent 
qe vous responez a nostre bref dil demeyn ; par quei 
rendez nous le demeyn, e nous vous respondrums de 
la dette— Warr. Nous avoms le maner de la livere 
Simond le Jwe, e solom ley de Jwerye, e nentendoms 
my ut supra—Malm. A chalanger jurisdiccion de place 
ne devez avener, car en autel bref si chalangates bref 
é conte, e par omission de sank si abati nostre bref; e 
en cesti bref avez este essone, e la vewe demaunde, 
e prece partium prise, @ pus essone, e issint pris con- 
tinuance de play; par quei la jure &e.—Warr. Na- 
turelement git ceste execepcion apres vewe demaunde ; 
par quei &e—Malb, Ut supra, 


§ Sire Hervy de Estaunton com executor labbe de Dette. 


Seynt Edmound porta un bref de dette. —Le de- 
Jendant. De comune ley Abbe ne put proprete aver, 
ne executors aver, par quei &c, jugement, — Herle. 
Veex cy bulle de Apostoyle par quei il ly graunte de 
aver proprete, e de fere executors, e meyme la chos 
conferme par fet le Roy qe cy est; e veez cy especialte 
qe temoigne la dette, a quei il ne respund nent; juge- 
ment &c,—Le defendant. Si vous agardez qe Abbe 
put aver executor, uous respundroms assez.—HENGHAM 
ly agarda &e,, e ly chaca a conustre le fet ou dedire 
lo.—Le defendant conust la dette ; ideo &e. 


§ Nota, qe la ou une enqueste fut prise e retorne en Wast, 


Bank &o, Lerle. Coment qe le vicomte temoigne qe 
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A.D. 1305. tifies that we were summoned and warned, we tell you 


Descent. 


that we were not ever warned. Moreover the Sheriff 
is an ally of the plaintiff—and he said how; and he 
has taken the Inquest by the allies of the plaintiff; 
for such an one who was on the Inquest is the plaintiff's 
man, and such an one is his ally, and so is such an 
one, — and he said how. Moreover the Inquest was 
not taken in the tenements wasted, although the Sheriff 
has testified that it was; and we pray, if you please, 
another Inquest.--Hegham. This objection comes late ; 
for you were summoned and warned, and the Sheriff 
testifies this; and thereby you have lost your advan- 
tage; for you ought not to be admitted to plead this 
in opposition to the testimony of the Sheriff, but you 
can have your recovery by a writ of Deceit against the 
Sheriff; therefore we pray judgment on the verdict of 
the Inquest.—Herle. As before.—BEREFORD. You have 
now lost by your laches the advantage which you might 
have had if you had come by the summons or by the 
attachment.—Herle. We knew nothing of the matter 
until the great distress; therefore &.—BER«EFORD. The 
Sheriff testifies that you did—Hegham. He challenged 
the members of the Inquest before the Sheriff, who 
would not allow his exceptions or his challenges ; 
therefore let him have his recovery against the Sheriff ; 
and we pray judgment on the verdict of the Inquest. 
—Howarp. Because it is found by the testimony of 
the Sheriff that waste was committed, and also by 
the verdict of the Inquest, the Court adjudges that 
&c. the place wasted, and his treble damages &c. 


§ Note, in a writ of Cosinage Mulberthorp laid this 
descent, “from J. the fee and the demesne descended 
“ to W. as son and heir, which W. demised, took a 
“ religious dress and was received into the order of 
“ the Preaching Friars of N., and was professed; by 
“ which demise and profession without heir of his 
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nous fums somons e garny, nous vous dioms qe nous A.D, 1305, 
ne fums unkes garny. ÆEstre ceo, le vicomte est le 
alye le partie pleyntif, © dit coment, e ad pris len- 
queste par les alyez Ja partie pleyntif; car un tel qe 
fut en lenqueste si est le hom le pleyntif, 6 un tel 
son alye, e un tel auxi, e dit coment, Estre ceo, len- 
queste ne fut my prise en les tenementz wastez 
coment qe le vicomte cyt temoyne, e priom, si vous 
plet, autre enqueste.— Heqham. Tarde venit, car vous 
futes somons ¢ garny, e ceo temoyne le vicomte, e par 
lant avez perdu vos avantagez; car encontre temoyn- 
ance de vicomte ne devez estre recu a ceo dire, eynz 
cez vostre recoverer par bref de deceyte vers le 
vicomte; par quei nous prioms jugement sur verdit dil 
enqueste.—Hevle, Ut prius—BrrerorD. Lez avantagez 
qe vous purryet aver eu, si vous usset venu par la 
somonse ou latachement, si les avez vous hore perdu 
par vostre laches—Z/erle. Nous ne savioms ren de la 
boyson deke ore par la graunt destresse, par quei &ec. 
—Brrerorp, Le vicomte temoyne qe cy.—Jleqham. I 
chalanga les gens dil enqueste devant le vicomte, qe 
vez excepcionz ne ces chalangez ne veut alower; par 
quei eyt son recoverer vers le vicomte; e nous prioms 
jugement sur verdit dil enqueste—HAUARD. Pur ceo 
ye trove est par temoynance de vicomte qe wast est 
fet, © ceo par verdit de enqueste, si agarde Ke. le lu 


waste, e ces damages a treble &e. 


§ Nota, en un cosinage JMalb. tit une tele descente, posvente. 
de J. descend: le fee e le demene a W. com a fiz e 
heir, le quel W. se demit abit de religion, prit en 
ordre de Freres Prechours de N. © fut profes, par 


A.D. 1305. 


Mise in a 
writ of 
Right. 


False judg- 
ment. 
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“ body it descended to &c as brother and heir ;” 
and so on of the others. 


§ The Abbot of St Oswald brought a writ of Right 
to the advowson of the church of C. against Richard 
the son of Roger de N.—Herle. There are two Abbots 
of St. Oswald in England, one in the county of York, 
and the other &c.; and neither one nor the other 
has land or tenement in the county where the church 
in demand is situate, and the writ does not specify 
which Abbot; judgment of the writ.—Hert. We here- 
tofore brought an assise of Darrein Presentement for 
the advowson of the aforesaid church, and we did so 
by the same name as now; by virtue of which assise 
you retained possession, and thereby you affirmed our 
name. Moreover you know well at whose suit you 
have come into Court, and who has counted against 
you; therefore &c.—Herle. The assise of Darrein Pre- 
sentement only says “ which patron;” therefore &c.— 
Afterwards Herle waived that exception.— Herle denied 
tort and force and the right of the church of St. 
Oswald, and will deny &c.; and whereas the Abbot 
&c.; and he rehearsed all the count.—Herle. Richard 
the son of Roger denies tort and force and the right 
of the Abbot of St. Oswald and the right of the church 
of St. Oswald aforesaid outright, and the seisin of 
William late Abbot of St. Oswald predecessor of this 
Abbot as in right of the church of St. Oswald afore- 
said of whose seisin he has counted throughout as 
fee and of right, and puts himself &c whether &c. 
as he holds, or the Abbot of St. Oswald to have 
it as his right and the right of his church of St. 
Oswald aforesaid as he demands,—A demi-mark for the 
time. 


§ One Margery brought a writ of False Judgment 
against the suitors of Fulk the son of Fulk le fiz 
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quele demise e profes sanz heir de sey, descendi &c. A.D. 1305. 
com a frere e beir; et sic de aliis. 


§ Labbe de Seint Oswald porta bref de dreyt de Mise = 
lavoweson de la eglise de C. vers Richard le fiz Roger dreit. 
de N.—Herle. Il i sunt deus Abbez de Seynt Oswald 
en Engeltere, le un en le conte de Everwyk, e lautre 
&c.; issint qe lun ne lautre ad tere ne tenement en le 
conte ou la eglise est en demaunde; e nule mencion 
fet en cesti bref; jugement du bref:— Hert. Autrefez 
portams une assise de drein present de lavoueson de 
la eglise avandite, e par autel noun nome ge hore, par 
quele assise vous retenites, e en tant affermates nostre 
noun. ÆEstre ceo, vous savez ben a ky sute vous 
estes venu en curt, e qy ad vers vous conte; par 
quei &c.—Herle. Assise de drein present ne dit forge 
“quis advocatus;” par quel &c.—Pus Merle veyva 
cele excepcion.—Herle defendi tort e force, e le dreyt 
labbe de Seynt Oswald, e le dreyt de la eglise de 
Seynt Oswald, e diffendra &c; e per la ou labbe 
. &c.; e reherca tut le conte. — Herle. Richard le fiz 
Roger defend tort e force, e le dreyt labbe de Seynt 
Oswald, e le dreyt de la eglise de Seynt Oswald 
avandit tut atrenche, e la seisine Willeame jadis 
abbe de Seynt Oswald predecessor cesti com du dreyt 
de la eglise de Seynt Oswald avandit, de ky seisine il 
ad conte, tut outre com de fee e dreyt, e se met &c.,, 
le quel &c. sicom il tent, ou labbe de Seynt Oswald 
u aver le com son dreyt e le dreyt de sa eglise de 
Seynt Oswald avandite sicom il la demaunde.— Demi 
mark pur le tens. 


§ Une Margerie porta bref de fauz jugement vers Fauz juge- 
les suters Foke le fiz Foke le fiz Waryn &. E le ment. 


A.D. 1305. 
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Waryn &c And the Sheriff returned that he went to 
Fulk’s court and commanded the suitors to record the 
plea between Margery demandant and Fulk the son 
of Fulk tenant, and that they would not do so. In 
consequence of which a writ issued to distrein the 
suitors to be &c. at a certain day in the Bench, to 
show why they would not record the plea as above 
by command of the King; on which day the suitors 
came.—BEREFORD. Good people, Margery brings a writ 
of False Judgment given by you in Fulk’s court: 
what have you to say?— The Suitors We made 
no record nor did we give any judgment; for the 
steward of Fulk’s court would not suffer us to give 
any judgment or to make record, but threatened to 
beat and ill treat us; and he did beat and ill treat 
Richard a suitor of the said court because he purposed 
to give judgment; and he did so by order of Fulk 
the son of Fulk fiz Waryn; and we ask you to supply 
a remedy.—BEREFORD. Who beat him ?— The Suitors. 
Fulk’s son and Fulk’s people by Fulk’s orders,— 
Hedon. I will tell you all about the business.—BERE- 
FORD. You shall not say a word about it; but they 
themseves out of their own mouths shall record it— 
The Suitors. First of all Margery brought the little 
writ of Right against Fulk the son of Fulk &c. for 
certain tenements within the manor of C. whereof 
Fulk, as she said, had disseised her ; thereupon, as soon 
as she had found pledges to sue, Fulk was summoned 
by two suitors of the court to appear at the court on 
the Friday next after the feast of St. Matthew in the 
thirtieth year to answer the aforesaid Margery; on 
which day Fulk essoined himself; and because Margery 
made her plaint by way of disseisin we had a doubt 
whether the assise did or did not lie, and we adjourned 
the essoin on its being challenged until the next 
court, to wit until three weeks from that day, accord- 
ing to the custom of the manor; on which day we 
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vicomte retorna qil fut a la curt Foke, e comanda qe A.D. 1308. 
les suters recordassent la parole entre Margerie de- 
maundant, e Fouke le fiz Fouke tenant, e il ren ne 
voleynt fere; par quei issit bref a distreindre les 
suters de estre &c, jor en Banc a mostrer pur quei il 
ne voleynt recorder la parole ut supra, par comande- 
ment le Roy: a quel jor les suters vyndrent.— BERE- 
FORD. Prode gens, Margorie porte un bref de fauz 
jugement qe vous dussez aver rendu en la curt Fouke; 
quei dites vous ?—Les Suters. Nous feyms nule record 
ne nul jugement rendimes; car le seneschal de la curt 
Fouke no nous voleyt sofre nul jugement rendre, ne 
recorde fere, eynz nous manaca de batre e de mal fere, 
o baty nafra e malement treta Richard suter de 
meyme la curt, pur ceo qil se entremyt de jugement 
rendre, e ceo par comandement Fouke le fiz Fouke le 
fiz Waryn; e de ceo vous prioms remedyc,— BERE- 
FORD, Qi le baty?—JLecs Suters. Le fiz Fouke e ces 
gens par comandement Fouke.— Helon. Jeo vous 
dirray coment la besoynge est alo.—BEREFORD, Vous 
ne dirriez nent une parole; eynz eux meymez de lor 
bouche demene frunt le record.— Les Suters. Tot ade- 
primes Margerie porta le peti bref de dreyt vers Foke 
le fiz Fouke &c. de certein tenemontz en le maner de 
C. dont Fouke lavoyt disseisi a ceo qele dit; par 
quei a plus tot qcle trova plegges a sure, Fouke fut 
somons par deus suters de la curt de cstre le Ven- 
dredi procheyn apres le Fest Seynt Matheu lan xxx. 
a la curt a respundro a lavandite Margoric; a quel 
jour Fouke se fit essoner; e pur coo qe Margerie se 
plena en forme de disseisinc, nous dotames si lassise i 
giseyt ou noun, e ajornames lassone sur chalenge 
deke a la procheyn curt, saver de cel jor en treis 
semayns, solom les usages du maner; a quel jor nous 
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«A.D. 1305. quashed the essoin; and Fulk on the same day put 
forward the King’s letter of Protection; and we, 
because Margery pleaded by way of assise of Novel 
Disseisin, which plea is excepted from the benefit of 
the Protection, did not allow the Protection; and 
Fulk said that we gave false judgment against him, 
and threatened us with injury to life and limb; in 
consequence of which we did not dare do anything 
more on that day.— BEREFORD. As to the essoin and 
the Protection you did not do much amiss. — BERE- 
FORD. What did Margery do?— The Suitors. She sued 
from day to day notwithstanding the Protection, and 
we did not dare to do anything for fear of Fulk and 
his people and the steward of the court; and then 
Fulk, by reason of the essoin and the Protection being 
quashed, brought a writ of False Judgment against 
us in this Court on a certain day in a certain year; 
and because he did not by that judgment lose any 
tenancy it was adjudged that he should take nothing 
by his writ, and that Margery should sue against him 
anew in the same court by the same writ; whereupon 
Margery came to the steward of the court and prayed 
that Fulk might be re-summoned; and the steward 
would not assent unless he had power and orders so 
to do by a judicial writ out of this Court. Margery 
sued from court to court, and the steward would not 
dc anything nor did we dare do anything for the 
reason aforesaid; wherefore Margery brought a writ 
of False Judgment, and the Sheriff on such a day in 
such a year came and ordered us to record the plea; 
and we did not dare to do so; but now, in order to 
save our property, we have come here by virtue of 
the writ which issued to the Sheriff commanding him 
to distrein us; and we have come all five together for 
fear of being beaten by the way; and we pray a 
remedy.—BEREFORD. Go aside by yourselves and take 
a clerk, and cause him to write down such a record 
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hnentames lassone; e Fouke a meyme cel jor mit A.D. 1305. 
avant la protexion le Roy; e nous, pur ceo qe Maur- 
gerie pleda en forme de assise de novele disseisine, 
e ceo ple est forpris de la proteccion, si ne alow- 
ames my la proteccion; e Fouke dit qe nous ly 
rendimes fauz jugement, e nous manaca de vye e de 
membre; par quei nous ne osams plus fere a la 
jorne. — BEREFORD. Quant a lassone e la proteccion 
vous ne feytes my mut malement. — BEREFORD. Quei 
fit Margerie? — Les Suters. Ele suy de jor en jor, 
nonobstante la proteccion, e nous pur Fouke e ces 
genz e le senescal de la curt ne osames nule ren fere ; 
e pus Fouke pur lassone e la proteccion anenty, porta 
bref de fauz jugement vers nous, certeyn jor, certeyn 
an, ceynz; e pur ceo qil ne perdy my tenance par 
ceu jugement, agarde fut qil ne preyt renz par son 
bref, e qe Margerie suysit vers ly autrefez en meyme 
ln curt par meyme le bref; par quei Margerie vynt 
al senescal de la curt, e pria qe Fouke fut resomons, 
e il ne la voleyt graunter sanz ceo qil nut pouer e 
comandement par bref de jugement hors de ceynz. 
Margerie suyt de curt en curt, e le senescal ne voleyt 
ren fere, ne nous ne osames ren fere, causa supra- 
dicta ; par quei Margerie porta bref de fauz jugement, 
e le vicomte, tel jor tel an, vynt e nous comanda qe 
nous recordasoms la parole; e nous ne le osames my 
fere ; mes ore sums venus de sauver nos issuez par le 
bref qe issit a vicomte de nous destreindre, e venimes 
tous cink ensemble pur doute destre batu en chimi- 
nant; e prioms remedye. — BEREFORD. Alez par vous 


meymez e prenez un clerke, e fetes escrire le record 
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A.D. 1905. of the proceedings as you will avow; taking care that 


Replevin. 


neither Robert Hedon nor any one else comes to you. 
—And they did so accordingly. And then the Record 
was read: and it was word for word as they had 
previously said. And BEREFORD ordered that in the 
Record they should make mention of the battery. 
And they did s0.—BEREFORD adjudged that the 
steward and Fulk should be distreined to compel 
them to appear on a certain day in the Bench to 
answer for the aforesaid trespasses So the Sheriff 
was commanded &c. 


§ One Ralph brought Replevin against the Abbot 
of C.—The Abbot avowed &c. by reason that this same 
Ralph and Margery his wife and Richard de C. and 
Alice his wife hold a water mill of this same Abbot 
by fealty and by the service of twenty shillings by 
the year, of which services &c. by the hands of Ralph 
and Margery and Richard and Alice; and for the 
twenty shillings &. he avows &. on Ralph and 
Margery and Richard and Alice in right of Margery 
and Alice, as on &c.—Tilton. We pray aid of Margery 
our wife and of Richard and Alice.—And the aid was 
granted: and it was ordered that he should cause his 
wife to come; and a writ issued to summon Richard 
and Alice to appear on a certain day; on which day 
Richard and Alice did not come, but Margery came and 


‘joined with her husband. — Tilton. Margery who joins 


with Ralph her husband prays aid of Richard, and of 
Alice his wife who is sister of Margery on whom &c. 
—And she was ousted from the aid because the sum- 
mons was testified—~Tilton. Ralph and Margery tell 
you that they neither hold nor claim to hold anything 
from the Abbot; judgment. — BEREFORD. Margery, do 
you agree to that disclaimer ?— Margery. Yes, Sir. — 
Willeby. By the disclaimer of one of the parceners we 
can not recover anything; therefore &c.— MALORE (to 
Tilton). Do you hold in severalty or jointly {—Zilton. 
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le quel vous volez avower, issint qe Robert Hedon ne A.D. 1808. 
nul autre ne veyne a vous.—E il fesoynt en meyme 

la manere. E pus fut le record lu: et fuit de verbo 

ad verbum bene cum prius dixerunt, E BEREFORD 

lor fit fere mencion en le record de la baterie: et sic 
fecerunt.—BERREFORD agarda qe le seneschal e Fouke 

fussent destreint destre certeyn jor en Bank a re- 
spondre de les trespas avandiz—Ideo preceptum est 
vicecomiti &c. 


§ Un Rauf porta son replegiare vers labbe de C.— Replegiare. 
Labbe avowa &c., par la resoun ge meyme cesti Rauf 
e Margerie sa fem Richard de C. e Alice sa feme tenent 
‘un molyn eweret de meyme cesti Abbe par feute e 
service de xx.s. par an; dez queuz services &c. par my 
Ia meyn Rauf Margerie Richard e Alice; e pur les 
xx.8, &c. si avowe &c. sur Rauf Margerie Richard e 
Alice com dil dreyt Margerie e Alice, com &c.—Tilton. 
Nous prioms eyde de Margerie nostre feme Richard 
e Alice.—E leyde ly fut graunte : e comande fut qil 
feyt venir sa feme demene; e bref issit a somondre 
Richard e Alice destre a certeyn jor: a quel jor Richard 
c Alice ne vyndrent poynt; mes Margerie vynt e se 
joynt ove son baron—Tilton. Margerie qe se joynt 
ove Rauf son baron, prie eyde de Richard e Alice 
sa femo seor Margerie sur queuz &c E fut osto dil 
eyde, pur ceo qe la somonse fut temoyne.—Tilton. 
Rauf e Margerie vous dient qil ne tenent ren, ne cley- 
ment tenir dil abbe; jugement. —BERREFORD. Marge- 
rie, acceptez vous cel desclamer.—Margerie. Sire, oyl_— 
Willeby. Par le desclamer une des parceners ne poums 
ren recoverer, par quei &c.—MALORE (a Tilton). Tenez 
en severalte ou joyntement ?—Tilton. Nous tenoms 
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A.D. 1305. We hold nothing of him in severalty or jointly; there- 


Replevin, 


fore &c. — Willeby. By her disclaimer the services can 
not be severed nor the moiety of the land be lost, for 
they hold jointly ; therefore &c. Moreover they have 
suffered the mill to go to ruin; therefore &c.—HEnG- 
HAM. If two joint-feoffees be impleaded and one of them 
make default after default, he will lose his moiety (in- 
timating that it would be the same in this case). 
Therefore will you Margery accept this disclaimer ?— 
Margery. Yes, Sir—HENGHAM. The Court adjudges &c. ; 
and that the Abbot be in mercy &c. 


§ A man and his wife brought Replevin against B. 
—Simon King. The husband has the entire property 
in chattels; but their writ says “ that you cause to be 
‘“ replevied to Roger and Ede their chattels >” judg- 
ment of the writ.—HKing. The distress was made in 
tenements which are the right of Ede; therefore &c. 
—Herle. We avow &., and by reason that they hold 
certain tenements which are the right of Ede of the 
aforesaid Abbot by homage and by fealty and by the 
services of twenty shillings by the year, and three 
attendances in the year at his court of C., an by the 
service of coming to afforce the said court whenever 
a writ of Right is to be pleaded or a thief to be 
tried, and by the service of [the Abbot having] the 
third part of all their chattels found on the same 
tenements after their death; of which services he 
was seised by their hands as by &c. in right of Ede; 
and because &c. he avows &c.— BEREFORD. By whose 
hand do you allege the seisin of that third part of 
the goods? by the hands of Roger and Ede? they 
are both alive. Moreover this is a chattel and not a 
service, therefore pass that by for the present.—And 
they did so.— Kingesham. On a certain day in a 
certain year at W. [Westminster?] we acknowledged 
the tenements, which you say that we hold of you, 
to be the right of one Adam, and for that recovery 
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ren de ly en severalte ne joyntement ; par quei &.— A.D. 1305. 
Walleby. Par son desclamer ne pount les services estre 

severez, ne la moyte de la tere perdi, car il tenent 
joyntement; par quei &c Estre ceo, il unt suffert le 

molyn descheyr; par quei &c—HENGHAM. Si deus 
joynt-feffez seynt enpledez, e lun face defaute apres 
defaute, il perdra la moyte: (quasi diceret sic ex parte 

ista). Par quei, Margerye, volez vous ceo desclamer ? 
—Margerye. Sire, oyl—HENGHAM. Si agarde la curt 

&c. ; e qe labbe seyt en la mercy &c. 


§ Un home sa feme porterent un Replegiare vers B. Replevin. 
—Simon King. La proprete des chateus est tut au 
baron; mes lor bref veut “replegiari facias Rogero et 
‘ Ede averia sua;” jugement du bref—King. La des- 
tresse fut fet en les tenementz ge sont dil dreyt Ede; 
par quei &c—Herle. Nous avowoms &c, e par la re- 
soun qil tenent certeyn tenementz ge sont dil dreyt 
Ede dil avandit Abbe par homage e feute e les ser- 
vices de xx.s. par an, e par treis veneuz a sa curt de 
C. par an, e a venir en aforcement de meyme la curt 
a quel oure ge bref de dreyt seyt a pleder ou laron 
a juger, e pur aver la terce partie de tous lor chateus 
{rovez en meyme les tenementz apres lor mort; des 
queuz services il fut seisi par lor maynz com &c., 
com dil dreyt Ede; e pur ceo &c. si avowe &.— BERRE- 
FORD. Par my ky mayn lyez la seisine de cele terce 
partie des bens? par la mayn Roger e Ede? car il 
sunt en pleyne vye. Estre ceo, ceo est un chatel e 
noun pas service; par quei entrelessez ceo quant aore. 
—Et sic fecerunt.—Kingesham. Nous conisames les 
tenementz ge vous dites ge nous tenoms de vous cer- 
tein jor certein an a W. estre le dreit un Adam, e 

7396. A À 
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A.D. 1305, he granted and rendered to us the same tenements 


Quo jure. 


to have and to hold of him for our life by the 
service of one clove and performing for him and 
his heirs to the chief lord &c. the services due &.; 
and the twenty shillings for which the avowry is 
made are paid, and nothing is in arrear; ready &c. 
—Herle. We have nothing to do with the fine. Do 
you hold of us or not? for we have been seised by 
your hand as by the hand of our very tenant.— 
Kingesham. As above.—BEREFORD. Your exception sa- 
vours of a tenancy under Adam, and that you perform 
the services to the Abbot in the character of Adam’s 
assign, and not as the Abbot’s very tenant.—King. 
The plea of “ nothing in arrear” lies in the mouth of 
a stranger; therefore &c.— BEREFORD. He says that, 
whatever fine may have been levied, he has enjoyed 
his seignory by seisin of the services without discon- 
tinuance by your hand, as by &c.; and the first word 
of his avowry is that you hold of him, and to this 
you must answer.— King. As above.—BEREFORD. Sir 
Peter [Malore] says that “ nothing in arrear” lies in 
the mouth of a stranger; wherefore &.; and I tell 
him outright that it does not in this case; therefore 
answer if you hold of him or not; for you shall plead 
“ nothing in arrear” in this way, viz. “I hold of 
“ you and I have paid you, and so nothing is in 
“ arrear.”—King. We hold of him, and we have paid 
him, so nothing is in arrear; ready &.—And the 
other side said the contrary, 


§ William de B. brought a Quo Jure against Nicholas 
de Holtone and John Sturmy and several others.— 
Toudeby. He supposes by his writ that all of them hold 
the common in common; whereas each one holds in 
severalty a freehold to which common is appendant ; 
judgment of the writ.—And he was ousted from that 
exception by HENGHAM. — Toudeby. Nicholas answers 
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pur cele recoverye iJ nous graunta e rendy meymes A.D. 1306. 
les tenements a aver e tenir de ly par le service de un 
cloue de gilofre a tote nostre vye, e fesant au chef seynur 
&c. lez services duez &c. pur ly e ces heirz; dont les 
xx. 8, par queuz lavowerie est fete si sont payez, issint ge 
ren arere, prest &o—Herle. De la fyn navoms ge fere ; 
tenez vous de nous ou noun? oar nous avoms este 
seisi par vostre meyn com par la meyn nostre verrey 
tenaunt.—King. Ut supra—BERREFORD. Vostre excep- 
cion sone qe vous tenez de Adam, e vous com assigne 
Adam fets le services al Abbe, e noun pas com son 
verrey tenaunt.—King. ‘“ Ren arere” git en bouche de 
estraunge; par quei &c—BERREroRD. Il dit quele fyn 
qe se leva il ad use sa seygnurie par seisine de service 
sanz discontinuance par vostre mayn com &c ; e la 
primere parole de savowerie est qe vous tenes de ly, 
a quei covent qe vous responez—King. Ut supra— 
BERREFORD, Sire Peres dit qe ren arere git en bouche 
de estraunge par quei &c; € jeo ly dye tut atrenche 
nemy en ceo oas; par quei respones si vous tenes de ly 
ou noun; car vous dirres ren arere en tele manere, 
jeo tenke de vous e vous ay paye issint ge ren arere. 
—King. Nous tenoms de ly, e ly avoms paye, issint 
qe ren arere; prest &c.—Et alij e contra. 


§ Villiam de B. porta le “quo jure” vers Nichole Quo jure. 
de Holton, Jon Sturmy e plusors autrez.— Toudeby. 
Il suppose par son bref ge euz tous tenent la comune 
en comune, la ou checon tent fraunc-tenement en 
severalte a quei la comune est apendant ; jugement du 


bref — E de ceo fut il oste par HENGHAM.— T'oudeby. 
AA 2 
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A.D. 1305. you that he claims the common as appendant to the 
freehold which is the right of his wife who is not 
named in the writ; judgment.—Herle. This writ, on 
appearance being made thereto, is first of all pleaded 
by the defendant giving an answer touching the realty ; 
now give us an answer so high up touching the 
realty that you can not be a party, and then pray 
aid of your wife—Toudeby. Then do you admit that 
the freehold to which &c. is the right of his wife ?— 
Herle. That I do not admit.— Toudeby. Since you can 
not deny it, judgment—Herle. What do you answer 
with regard to the others ?—Toudeby. You shall admit 
or deny what I have first pleaded; for this is a sum- 
mons, and if it abate in part it abates in toto—And 
HENGHAM and BEREFORD and HoWARD were of the same 
opinion.— Westcote. The freehold to which he claims 
the common to be appendant is his own right; ready 
&c.—Toudeby. A. answers you that he has nothing in 
the common except at the will of John Sturmy ; judg- 
ment.—Herle. By your answer you disclaim the com- 
mon ; therefore in respect to that we are at issue in the 
plea.—Toudeby. C. answers you that he claims nothing 
in the common except at the will of B. and C. his 
wife not named &c.; judgment.—Herle. Since you 
disclaim the common, we are at issue in respect to 
that.—Toudeby. John Sturmy and A. his wife claim 
the common as appendant to their freehold which they 
hold for the term of their lives, and they vouch to 
warranty such an one—Toudeby. Nicholas de Holtone 
claims to have common at all times in the year with 
all manner of beasts in three hundred acres of wood 
in E. by reason of his freehold in Rostone, in respect 
to which he and his ancestors and the terre-tenants 
have from time whereof there is no memory had and 
enjoyed the same common in the same manner, and 
so he claims it. And G. answers you in the like 
terms.— Wescot. Tortiously does Nicholas de Holtone 
claim to common in three hundred acres of wood in 
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Nichole vous respond qil cleyme la comune apendant A.D. 1305. 
al fraunc-tenement gest dil dreyt sa feme nent nome 
en le bref; jugement. — Herle. Cesti bref primes on 
aparance est plede si qe le defendant done respons en 
la realte; dount donez vous respons si haut en la 
reaute qe vous ne poez estre partie, e priez eyde de 
vostre feme.— Toudeby. Dont grauntez vous ge le 
fraunc-tenement a quei &c. est le dreyt sa feme ?— 
Herle. Ceo ne graunte jeo my.— Toudeby. Depus qe 
vous ne poez ceo dedire, jugement. — Herle. Quei 
responez en dreyt des autres? — Toudeby. Vous 
graunterez ou dedirrez ceo qe jeo ay dit primes; car 
ceo est un somons; e sil abate en partie, il abat en 
tut.—Et in ea opinione fuerunt HENGHAM BEREFORD 
et HAWARD.— Westcot. Qe le fraunc-tenement a quei il 
cleyme la comune apendant est son dreyt demene, 
prest &o.— Toudeby. A. vous respond qil nad ren en 
la comune si noun a la volunte Jon Sturmy; juge- 
ment, — Herle, Par vostre respons vous desclamcz en 
la comune; par quei en dreyt de ceo nous sums a 
issue de play. — Toudeby. C. vous respond qil ne 
cloyme ren en la comune si noun a la volunte B. e C. 
sa fee nent nome &c, jugement. — Herle. Depus qe 
vous desclamez en la comune, en ceo sums nous a 
issue. — Toudeby. Jon Sturmy e A. sa feme cleyment 
la comune com apendant a lor fraunc-tenement gil 
tenent a terme de lor vyez, e vouchent un tel a 
garrantye. — Toudeby. Nichole de Holtone cleyme a 
comuner checon seson dil an, od checon manere de 
wumayle, en treis cent acres de boys en E., par reson 
de son fraunc-tenement en Rostone, dont ly e ces 
ancestres e cele tere tenantz de tens dont il ny ad 
memorye unt eu e use cele comune en cele manere; 
e issint la cleyme il.--E en meyme la manere vous 
respund G.— Wescot. Atort cleyme Nichole de Hol- 
tone a comuner en treis cent acres de boys en E. par 
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A.D. 1305. E. throughout the year with all manner of beasts by 
reason of his freehold in Rostone ; and tortiously for 
this, that it is the right and the heritage of this 
same William, one of whose ancestors A. by name 
was seised in severalty of the three hundred acres in 
Rostone,—without this that Nicholas or his ancestors 
did common throughout the year with all manner 
of beasts by reason of their freehold in Rostone—in 
time of peace, in the time of King Richard cousin of 
the King who now is &, took the esplees as by pas- 
turing his beasts and by agisting other person’s beasts 
and by other kinds of profits of his severalty amounting 
to half a mark, as of fee and of right: from A 
the right of the severalty descended to B. as son and 
heir, from B. &c. to William the present demandant 
as son and heir; and that such is his right he has 
good suit and proof—Toudeby. Nicholas denies tort 
and force and the right of William, and will deny 
where &c; and whereas &c., and he rehearsed the 
entire count.—Toudeby. Nicholas denies tort and force 
and the right of William outright, and the seisin in 
severalty of his ancestor, A. by name, of whosé seisin 
he has counted of the three hundred acres of wood in 
Rostone—without this that William or any of his 
ancestors did common throughout the year with all 
manner of beasts by reason of their freehold in C.— 
throughout as of fee and of right; and puts him- 
self in God and the Great Assise &c. whether he has 
better right to common in three hundred of acres 
of wood in Rostone at all times of the year with 
all manner of beasts by reason of his freehold in C. 
as he does, or William to have them in severalty— 
without this that Nicholas ought to common at 
all times of the year with all manner of beasts by 
reason of his freehold in C.—as he demands.—A demi- 
mark for the time—Herle. Let the mise stand.—Herle. 
As to the voucher let the voucher stand. 
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my tut le an od tot manere de aumayle par reson de son A.D. 1305. 
fraunc-tenement en Rostone; © pur ceo atort, qe cco est 
le dreyt e le heritage meyme cesti William, dont un son 
ancestre A. par noun fut seisi de les treis cent acres en 
Rostone en severalte, sanz ceo ge Nichole ou ces an- 
cestres ne comunerent par tut lan ove checon manore 
de aumayle par reson de lor fraunc-tenement en Ros- 
tone, en tens do pees, en tens le Roy Richard cosyn le 
Roy qe ore est &o, les esplez prit com en pessant 
ces avers en agistement de autri avers, e en autre 
manere de issue de severalte, montant a demi marc 
&c. com de fee e de dreyt: de A. descendi le dreyt 
do la soveralte a B. com a fiz e heyr; de B. &. a 
Williame qo ore demaunde com a fiz e heyr; e qe 
tel scyt son dreyt il en ad sute e derene hone.—TZoucdeby. 
Nichole defend tort e force, e le dreyt W., o defendra 
ou &c. ; e par la &c., et recapitulavit totam narratio- 
nem.—Toudeby. Nichole defend tort e force e le dreyt 
W. tut atrenche, e la seisine son ancestre A. par noun, 
de ky seisine il ad conte, de lez treis cent acres de 
boys on Rostone en severalte, sanz ceo ge William 
ne ces ancestres ne comunerent en tut tens dil an ove 
checon manere de aumayle par reson de lor fraunc- 
tenement en C., tut outre com de fee o de dreyt, o se 
met on Dou e en la graunt assiso &c., le quel il ad 
meure dreyt a comuner en treis cent acres de boys 
en Rostone en tut tens dil an ove checon manere de 
‘aumayle par reson de son fraunc-tenemont en C., sicom 
il fet, ou W. a aver les on severalte sanz ceo ge Nichole 
ne deyt comuner en tut tens dil an od checon manere 
de aumayle par son fraunc-tenement en C., sicom il 
demaunde. Demi marc pur le tons. —Jerle. Estoyse 
la mise.—Herle, En dreyt dil voucher oxtoyce le vou- 
cher. 


A.D. 1505. 


Monstra- 
vit. 


False judg- 
ment. 
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Note a caution, that if it be found that the freehold 
to which the common is appendant be the right of the 
wife still the writ will not abate as to the others; 
because they entered on their answers. 


§ Note. In a Monstravit de compoto by Jaw-mer- 
chant the party counted “conte contant ;” and moreover 
he said in the perclose “also he refuses to render an 
“account, and is absconding, tortiously &e;” and 
counted that he (the defendant) was his receiver of 
his monies in London, Dublin, and Cork—Hertepot. 
There is a Chancery in Ireland and also a common 
Bench; judgment if for receipts or contracts made in 
Ireland he ought to answer in this Court. Moreover 
the custom of the company of the Lombards is this, 
that where the contract is made there he shall be 
attached and there he shall answer. Moreover, he has 
neither lands nor tenements in Ireland, and perchance 
he will never come into Ireland; therefore &c—Not- 
withstanding what Hertepol said, the JUSTICE adjudged 
that he should not answer for the receipts in Ireland. 
—Toudeby. What do you answer as to the remainder? 
—Hertepol. The plaint is one entire thing, and he has 
claimed the damages in gross; therefore since the writ 
is abated in part it is abated in toto—BeEreEForD. If 
I count that you have been my bailiff in two manors 
and you avoid the account as to one manor, you shall 
not thereby deprive me of an account for the other 
manor; so in the present case, — Hertepol. To what 
amount was he his receiver in London ?—Toudeby wag 
driven by the Court to say how much he received.— 


Tondeby. Ten pounds, ready &c.—And the other side 
said the contrary. 


§ Note, in a writ of False Judgment the plaintiff 
wished to have averred that the plea was pleaded 
otherwise than it was recorded to have been; and he 
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Nota cautelam, ge si trove seyt ge si le fraunc-tene- A.D. 1305. 
ment a quei la comune est apendant seyt le dreyt la 
feme, unkore le bref ne se abatera my en dreyt dez 
autres ; guia ipsi intraverunt in responsionem. 


§ Nota qe [en] un “ monstravit de compoto” per Monstra- 
legem mercatoriam la partie conta conte contant; ve 
estre ceo qil dit en le perclos issint ly dedit il en 
aconte rendre, e va defuant atort &c.; 6 conta gil fut 
son recevor de ces deniers en Londrez Divelyn e Cork. 
—Hertepol. Il i ad Chaunceleri in Hyrland e comune 
Bank; jugement si de receyte ou de contract fet en 
Hyrland deyt ceynz respondre,  Estre ceo, la manere 
de la compayne des Lombars est tel, qe ou le contract 
se prent la ou il serra attache la respundra il. Estre 
ceo, il nad terez ne tenementz en Hyrland, e par cas 
james ne vendra il en Hyrland; par quei &c.— Hertepol 
nonobstante, la JUSTICE agarda qil ne respundreyt my 
de la receyte en Hyrland.—Toudeby. Quei responez 
du remenant ?—Hertepol. La pleynt est une en sey, 
e ad araine un gros de damages; par quei depus qe 
le bref est abatu en partie, e en tut—BERREFoRD, Si 
jeo conte qe vous avez este mon balif en deus maners, 
e quant al un maner vous estourtrez laconte, par tant 
ne estourtret my laconte dil autre maner; auxi par 
deca.—Hertepol. De com ben fut il son recevor en 
Londrez ?—Toudeby fut chace pur la curt a dire com- 
ben il resut—Toudeby. Diz livres, prest &c. Et alii 


e contra. 


§ Nota, en un fauz jugement le pleyntif [voleyt] Faux juge- 
aver avere ge le play fut plede autrement qe ne fut ment. 
recorde, e a la averement ne poyt il avener—HENGHAM. 
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A.D. 1305. could not get to the averment. — HENGHAM. I have 


Replevin 
where the 
essoin of 


seen & Record falsified by one who heard and saw, 
but not by an averment. — Toudeby. We will aver it 
by good men of the country.— HENGHAM. I myself 
have twice or thrice in this Court falsified a Record 
by means of one who heard and saw.— Toudeby. I 
never saw such a thing. — HENGHAM. Since you will 
not plead anything else, the Court adjudges that you 
do take nothing by your writ &c. 


§ A woman complained that one Stephen Robeas 
had taken her sheep &c. in the bigh-way &.; and 


the King’s that in consequence of the impounding so many died 


service was » 


quashed. 


Replevin. 


in the fold, and so many died after they were re- 
delivered to her, to her damage &c.—Stephen avowed 
by reason of their being in his several, damage 
fesant &c. so that it was not &c, and that none 
died through his fault.— THE INQUEST taken by the 
Nisi Prius said that he took them in the high-way, 
but that none died through his fault.— The parties 
were adjourned to the Bench. Stephen was essoined 
as being in the King’s service. — MALORE. Formerly 
when people were commonly with the King in war 
we more readily allowed the essoin “in the King’s 
“ service” than we do now; and it seems to us that 
the day when the inquest was taken by the Nisi 
Prius and the day which they have by the adjourn- 
ment is one and the same day; but if the inquest 
had been taken here, no essoin would be &c.: there- 
fore we quash the essoin; and so the Court adjudges 
that the woman do recover her damages assessed by 
the Inquest, and that Stephen be in mercy. 


§ Ralph Hevy complained that Reyner de B. tor- 
tiously took his beasts &c.— Est. avowed &c., for the 
reason that Henry le Botiler held of him the place 
where the taking was made together with other tene- 
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Par un oyant o un vennt ay jeo vewo fuucer le record, 
mez nemy par averement.— Toudeby. Nous voloms 
averer par bone gens du pays.— HENGHAM. Jeo ay 
meyme fauce tel record ceynz deus fez ou treis fez 
par un oyante un veant—Toudeby. Jeo ne vy unkes 
la chace.— HENGHAM. Depus ge vous ne voles autre 
chos dire, si agarde &c. qe vous no preygnes ren par 
vostre bref &c. 


§ Une feme se pleynt ge un Esteven Robeas avoyt 
pris ces berbyz &o. en le haut estre &o,, issint qe par 
force de enparkement tant morirent en faude, e tant 
apres la diliverance, a ces damages &c.—Æsteven avowa 
en son several damage &c., issint qe nent &c., issint 
qe nul ne morut par sa defaute.—LENQUESTE prise 
par le nisi prius dit qil les prit en le haut estre, mes 
nul ne morut par sa diffaute—Il furent ajornez en 
Bank. Esteven fut essone de service le Roy.—MALORE. 
Eyns cer horez quant gens furent comunament en la 
guere le Roy, nous alowames plus volunters lassone de 
service lo Roy qe ore ne fesoms; e il nous semble 
qe tut est un jor quant lenqueste est prise par le nisi 
prius, e le jor qil unt par ajornement icy; mes si 
enqueste fut prise icy, nul essone serreyt &c. ; e pur 
ceo nous anentoms lassone; par quei &o, qe la feme 
recovere ces damages taxez par enqueste; e Esteven 
en la mercy. 


AD. 1805, 


Replevin 
ou lassone 
de service 
le Roy 

fut anenty. 


§ Rauf Hevy se pleynt qe Reyner de B,. atort prit Replevin. 


ces avers &c.—ÆKst. avowa &o. par la reson qe Henri 
lo Botiler ontent de luy le lu ou la prise fut fet on- 
semblement od autre tenemontz &c par homage € 
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A.D, 1305. ments &. by homage and by fealty and by the ser- 
vices of four shillings by the year and suit to his 
court every three weeks &c. and by the services of 
repairing the dam of his mill at N. whenever there 

_was a breach in it; of which services he was seised 
by the hand of Ralph le Botiler, father of Henry 
&e., as by &.; and for the homage which was in 
arrear after Ralph’s death he avows &c. on Henry 
le Botiler &c.— Malberthorp. We tell you that two 
messuages and so much land with the appurtenances 
in F., whereof the place where the taking was made 
is parcel, were in the seisin of one Agnes grandmother 
of this same Henry on whom the avowry is made; 
which Agnes held them of Reyner by the service of 
four shillings by the year for all services; which Agnes 
out of her seisin enfeoffed Ralph Hevy of one messuage 
and part of the land, to hold of her by the service of 
two shillings by the year; and that afterwards she 
enfeoffed John Dalling of the other messuage and the 
remainder of the land together with the services of 
Ralph Hevy, to hold of the chief &c.; which John 
attorned to this same Reyner, and has performed to 
him for the last twenty years the services due in 
respect of the tenements, and Reyner has accepted 
him ns tenant; judgment if on any other than 
John Dalling you can make avowry.— Est. Who 
gives this answer?—Jfalm. John Dalling, who joins 
with Ralph his tenant, and who is the mesne between 
Ralph and Reyner.—Æst, Let John show to the Court 
that he was enfeoffed to hold of the chief lords &c. 
—Malm. We were enfeoffed in that manner, and you 
have received our services and accepted us as tenant 
in respect of the same tenements.— Est. John will not 
be in a better condition in this case than he would 
be if his own beasts had been taken and he had 
brought the same Replevin; but if he had brought 
the same Replevin against us, he would not be re- 
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feaute e par les services de iiii.s, par an, e par sute A.D. 1305. 
a sa curt de treis semayns &c, e par les services de 
repeler lestanke de son molyn de N. quel houre qil 
eyt breke ; de queuz services il fut seisi par la meyn 
Rauf le Botiler pere Henri &c., com par my; e pur le 
homage qe arere ly est apres la mort Rauf si avowe 
&o. sur Henri le Botiler &«—Malb. Nous vous dioms 
ye deus mes e tant de tere ove les apurtenances en 
F., dont le lu ou la prise fut fete est parcele, furent 
en la seisine une Anneyz acle meyme cesti Henri sur 
ky lavowerie est fete, qe les tynt de Reyner par les 
services de quatre souz par an pur tous services; la 
quele Anneys hors de sa seisine enfeffa Rauf Hevy 
de un mes e de partie de la tere, a tener de ly meyme 
par les services de deus souz par an; e qe pus dil 
autre mes e de remenant de la tere ensemblement ove 
les services Rauf Hevy enfeffa Johan Dalling, a tener 
de chef &c.; le quel Johan se atorna a meyme cesti 
Reyner, e ly ad fet les services duez dez tene- 
mentz xx. anz passez, e pus en ca Reyner ly ad 
accepte com tenant; jugement si sur autre qe sur 
Johan Dalling pussez avowerie fere.— Est. Qi est cely 
qe done ceo respons?—Mulm. Johan Dalling ge se 
joynt ove Rauf son tenant gest meen entre Rauf e 
Reyner.—Æst. Mostre Johan a la curt qil est feffe a 
tener de chef seygnurage &0.— Malm. Qe nous sums 
issint feffe, e qe vous avez receu pur meymes les tene- 
mentz nos services e nos accepte tenant.—LZst. De 
melior condicion ne serra Johan en ceo cas qil ne 
serreyt si ces bestez demeynes fussent prises e qil ut 
porte meyme le replegiare ; mes sil ut porte meyme le 
repleginre vers nous, il ly ne serreyt my recu a dire 


A.D, 1805, 
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ceived to say that he was enfeoffed to hold of the 
chief &c. by the services due, and to pray judgment 
if on any other than him you could -make avowry, 
unless he showed to the Court a charter corroborating 
his statement; neither in this case; judgment if with- 
out showing a charter you can say 80. — BEREFORD. 
You have passed that; for he has told you that you 
have accepted him as your tenant.—Zst, We have been 
seised of the aforesaid services by the hand of Ralph 
le Botiler who died in homage to us: now, since he 
died in homage to us, no other tenant than Henry 
his son, on whom &c., have we received, ready &c. — 
BEREFORD. Do you claim anything in John’s services ? 
—Kst. We never accepted him as our tenant of the 
said tenements, ready &c—And the other side said the 


contrary, 


Ael, where § One John by a writ of Ael demanded against 


the deed of 


the father 
was put 
forward in 
opposition. 


Robert de B, two messuages and two ferlings of land 
with the appurtenances in N., of the seisin of one 
Ellen his grandmother descending to John as son, and 
from John to John the present demandant as son.— Herle. 
As to one ferling, Ellen did not die seised, ready &.; 
and as to the other ferling, we tell you that John his 
father enfeoffed us and bound himself and bis heirs to 
warranty by this charter; and if we were impleaded 
by a &., you would be bound to us in warranty; 
judgment. And as to the other messuage, one Aleyn 
his grandfather enfeoffed us, and bound himself and 
his heirs to warranty, and you are his heir; judg- 
ment. — Westcot, As to the first ferling, Ellen died 
seised, ready &c. And as to your statement that John 
our father, through whom we count, enfeoffed you &., 
we say that he was never seised in such wise that 


‘he could make a feoffment, ready &c.— Herle, First 


admit the deed of your father, and then aay that.— 
Malm. That is not necessary; but it suffices that we 
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qil fut feffe a tener de chef &c, par les services deuz A.D. 1308. 
e demaunder jugement si-sur autre qe sur ly pussez 
avowerie fere sanz mostrer a la curt chartre ge temoyne 
son dit; nent plus pardeca ; jugement si sans chartre 
mostrer pusset ceo dire.—BERREFORD. Vous estes passe 
ceo, qil vous ad dit qe vous ly avez accepte com vostre 
tenant.—Est Nous avoms este seisi des avandiz ser- 
vices par my la meyn Rauf le Botiler ge morut en 
nostre homage; dont pus qil morut en nostre homage 
autre tenant ge Henri sun fiz sur ky &c. ne reoeums, 
prest &c.—- BERREFORD. Clamez ren en service Johan ? 
—Kst. Unkes ne ly acceptames nostre tenant de meym 
lez tenementz, prest &c.—Et alii e contra. 


$ Un Johan demaunda par un bref de Ael vers Ael, ou le 
Robert de B. deus mees deus ferlinge de tere cum Pp" 
pertinenciis in N., de la seisine une Aleyne sa aele, encontre 
descendant a Johan com a fiz, de Johan a Johan ge 
hore demaunde com a‘ fiz.—AHerle. Quant a une fer- 
linge, Eleyne ne morut my seisie, prest &c.; e quant 
al autre ferlinge, vous dioms ge Johan son pere nous 
enfeffa, e obliga ly e cez heirz a la garrantie par oeste 
chartre ; e si nous fussoms enplede de un &c, vous 
nous &. lye a la garrantie; jugement, E quant 
a lautre mees, un Aleyn son ael nous enfeffa, e obliga 
ly e ces heirz a la garrantie; e vous estes son heir, 
jugement. — Westcot. Quant a la primere ferlinge, qe 
Eleyne morut seisi prest &c.; e quant a ceo qe vous 
dites qe Johan nostre pere par my ky nous contoms 
vous enfeffa &c, gil ne fut unkes seisi issint gil pout 
feffement fere, prest &c.—Herle. Conises primes le fet 
vostre [pere], e pus dites ceo.—Malm. Oeo ne oovent 
my; eynz suffit a traverser ceo qe vous nous avez 
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traverse what you have given to us.— MALORE He 
intends to rebut you by reason of the warranty ; 
therefore it is necessary that you reply to the deed.— 
Malberthorp. The warranty is dependent on the gift; 
for no other thing ought to be warranted besides that 
which passed by the gift; so it seems that we have 
sufficiently replied by defeating the gift which is the 
principal, the warranty being its accessory.— MALORE. 
It may well be that the gift is defeasible and yet that 
the warranty may stand; so your plea is too wide; 
and therefore we tell you to reply to the deed, or we 
shall take it as admitted—And then he denied his 
father’s deed.— Westcot. An to the other messuage 
whereof Aleyn our grandfather enfeoffed you, and bound 
&c.; nothing has descended to us from him; judg- 
ment &c.—Herle. Tenements have descended to you 
from him of which you are now seised; ready &c. 
—Malm. According to the Statute you must say that 
tenements to the value of the demand have descended 
to us &c. otherwise your answer is not a full one. 
—Malore Have any tenements descended to you 
from him or not?—Westcot. It can not be denied that 
they have; but they are not of the value of one 
third part of the subject of your demand; ready &c. 
— Herle. We pray judgment, since he has admitted 
that tenements have descended to him from Aleyn 
by whose deed he is bound to warranty, if he ought 
to be answered.— Malm. And we pray judgment, since 
we have offered an averment that no tenements have 
descended to us to the value of the subject of our 
demand, which averment you refuse; judgment.—And 
afterwards he was non-suit, 


§ William fiz-William the son of Nicholas brought 
Replevin against Nicholas fiz-William.—Nicholas by 
Lanfar avowed the &c., by reason that this same Nicholas 
was heretofore seised of the tenements where the taking 
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done.—MALORE. I] vous bye reboter par reson de la A.D. 1805. 


garrantie; par quei il covent qe vous responez al fet. 
— Mall. La garrantie est dependant dil doun, qe 
autre chos ne deyt estre garrantie for ceo qe passa par 
my le dour; dont il semble qe assez avoms respondu 
en defesant le doun qest le principal, dont Ja garrantie 
est accessori.— MALORE. Il pount estre ensemble qe le 
doun est defesable, ec Ia garrantie est estable; par 
quei voster dit est trop large; e pur ceo vous dioms 
qe vous responez al fet, ou nous le tendroms a graunte. 
— Et postea dedixit cartam patris.— Westcot. Quant a 
lautre mes dont Aleyn noster nel vous dut aver en- 
fetfe, e oblige &c, ren par ly nous est descendu; 


jugement &c.— Herle. Qe tenementz vous sunt de- 


scenduz par my ly, dont vous estes huy ceo jor seisi, 
prest &c.— Malm. Il covent dire par Statut qe tene- 
mentz nous sunt descenduz &c. a la valiance de la 
demaunde; ou autrement vostre respons nest my 
pleyn.— MALORE. Vous sunt nul tenementz descenduz 
de par ly ou noun?— Westcot. Ne put estre dedit, 
mez no my a la value de la terce partie de vostre de- 
maunde, prest &c.—Herle. E nous jugement, depus qil 
ad conu qe tenementz ly sunt descenduz par my 
Aleyn par ky fet il est lye a la garrantie, sil deyve 
estre respondu.—Malm. E nous jugement, desicom 
nous avoms tendu laverement qe tenementz no nous 
sunt my descenduz a la valiance de vostre demaunde, 
le quel averement vous refusez, jugement.—Et postea 
fuit non-secutus. 


§ Villiam le fiz William le fiz Nichole porta son 
Replegiare vers Nichole le fiz William.—Nichole par 
Lanfar avowa la &e.; qe meym cesti Nichole en akon 
tens fut seisi de tenementz ou la prise fut fete, qe 
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A.D. 1305. was made, and out of his seisin enfeoffed William and 
Aleyn his sons of the same tenements to hold of the 
chief lords &c. by the services due, and rendering 
to Nicholas for his life two quarters of wheat and 
two quarters of barley and many other things ; and 
for arrears of so much on the day of the taking he 
avows &c. as on the tenements charged. And he put 
forward the deed of those who received the tenements, 
which stated that whenever the rent was in arrear it 
should be lawful for him to distrein &c.— Est. Our father 
died seised of these same tenements; and after his 
death we entered and are seised; and we can not 
admit or deny the deed whilst we are under age; 
judgment. — BEREFORD. Do you think by your non- 
age to deprive the chief lord of his services or of 
the charge in his favour? Not so; for if you will 
have the land you shall pay what is charged on it.— 
Est. We are only seised of parcel of the tenements 
charged ; and in respect of that we are ready to pay 
our proportion of the charge—Lanfar. Since you have 
admitted the charge, we are at liberty to distrein on 
every parcel, and to distrein for the entire charge; 
judgment. 


§ On the day when the four knights came to choose 
the Great Assize &c. in the Court in the presence of 
the Justices, Toudeby (for the plaintiff) challenged one 
of the four—HENGHAM and BEREFORD said, Do not 
challenge them here; but after they have been sworn 
to loyally choose &c., you shall say your challenges out- 
side before them; challenging as well their persons as 
the persons of those who shall be chosen by them: and 
if they will not allow your challenges, you shall in- 
form us; and we will allow them if they be allow- 
able-—And then the first knight swore thus—“ Hear 
“ this, Oh ye Justices, that I will lawfully choose of 
“ my self and of others sixteen knights of the county 
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hors de sa seisine enfeffa William e Aleyn ces fiz de A.D. 1805, 
meymes lez tenementz a tenir de chef seygnurage &c., 

par les services deuez, fesant a Nichole a tote sa vie 

deus quarters de forment, deus quarters de orge, et 
multa alia; © pur tant arere jor de la prise si avowe 

&c., com en les tenementz chargez; e mit avant le fet 

ceux qe receurent lez tenementz qe lirreyt a ly a 
destreindre &c., quele oure qe la rente fut arere.— Est. 
Nostre pere morut seisi de meymes ceux tenementz, e 

nous apres sa mort entrames e seisi sums, 6 ne poms - 
le fet conustre ne dedire tant com nous sums denz 

age ; jugement. —BERRErORD. Entendez vous par vostre 
noun-age a tolir le chef seygnur cez services ou a ly 

ln charge? Navyl; car si vous volez aver la tere 

vous paeret la charge—Hst. Nous ne sums seisi forke 

de une parcele de tenementz chargez; e quaunt a ceo 

prest sums a paer nostre porcion de la charge.—Lan- 

far. Depus qe vous avez conu la charge, ben lit a 

nous a destreindre en cheucon parcele a destreindre 

pur lenter; jugement. 


§ Dic quo quatuor milites venerunt ad eligendum 
magnam assisam &c, in Curia coram Justiciariis, 
Toudeby pro petente calumpniavit unum de quatuor.— 
HENGHAM e BERREFORD. Si ne les chalengez my; qe 
apres ceo qil seynt jurez de leaument elire &c. vous 
dirriez vos chalenges la dehors devant eux, en cha- 
lengant Jor personez demene auxi ben com les autres 
qe serunt eluz par cux: e sil ne volent vos chalenges | 
nlower, vous nous dirrez, e nous les aloweroms si eles 
seynt alowables—E pus jura le primer, saver, “Ceo 
“ oyez vous Justice qe jeo leaument elirray de mey e 
“ des autrez xvi. chivalers dil conte de Lancastre qe 
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A.D. 1905. “ of Lancaster who best know and can say the 
“ truth, whether J. de W. has better right in the 
“ advowson of the church of N. to have it as he holds 
“ it, or R. de C. to have it as he demands it.”—And 
then the four knights so chosen went out and chose 
thirteen knights from themselves and others; and they 
could not find any more knights in the county; and 
the parties rehearsed their challenges, and they agreed 
upon eight of the knights; and thereupon the parties 
were adjourned over. 


§ One Michael de Meldoun complained that the 
Abbot of Beaulieu le Roy &c. took his beasts on the 
King’s high-way to wit &c—Est. We avow &c. in a 
place called Long-Forlong, and not in the high-way ; 
and by reason that one Robert Aleyn heretofore held 
one messuage and one carrucate of land, whereof the 
place where the taking &c. is parcel, of one William 
late Prior of Beaulieu le Roy, predecessor of this same 
Abbot, by homage and fealty and by the services of 
ten shillings by the year and suit to his court &c, 
and finding at the cost of the said Robert a cart and 
a man to carry the wheat of this same Abbot for one 
day in August and by three ploughings at the feast 
of St. Martin or of St. John at the summons of the 
Abbot and at the cost &c.; of which services he was 
seised by the hand of that said Robert as by &c. 
After the death of Robert the same tenements des- 
cended to Lettice and Alice as daughters and one heir. 
From Alice issued John Aleyn; and Lettice enfeoffed 
Michael de Meldoun of her purparty, to hold of the 
chief lord &c. by the services which pertain to those 
tenements, and Michael attorned to the Abbot for 
his fealty ; and so, that same Abbot was seised wholly 
of the aforesaid services by the hands of Michael de 
Meldoun and John Aleyn jointly: now for the ten 
shillings and the suit and the carrying and the 
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‘‘ meuz sachent e velent verite dire le quel ad meur A.D. 1505. 
“dreyt en lavoweson dil oglise do N., J. de W. de 

“ avor la sicom il tynt, ou R. de C. de aver la sicom 

“il la demaunde.” Et poster quatuor milites sic 

jurati exierunt, e elurent de eux e des autrez xiii; e 

plus de chivalers ne poeynt en le conte trover; 6 les 

partiez lor chalanges rehercerent, © en viii. de chivalers 

se assenterent; e sur ceo furent lez partiez outre 
ajornez. 


$ ! Un Michel de Mcldoun se pleynt qe labbo de Beu- 
lu le Roy &c. prit ces avers en le real chimyn, nomement 
&c—Hst. Nous avowoms &c. en un lu gest apele Long- 
forlong, e nemy en le real chimyn; e par la reson qe 
un Robert Aleyn en tynt en acon tens un mes, une 
carue de tere, dont lo lu ou la prise &c. ost parcele, 
de un William jadis Prior de Beu-lu le Roy, prede- 
cessor meym cesti abbe, par homago e feute © par 
les services de x. s. par an, © sute a sa curt &c., e 
a trover une carette e un hom a curier les blez moym 
cesti abbe en Aust, par un jor, a les costages meym 
cesti Robert, e par treis arures a la seson de Seint 
Martyn ou de Seint Johan, a la somonse labbe, e a les 
custages &c.; de queuz services il fut seisi par la 
meyn meym coly Robert, com par my &c.; dont apres 
la mort Robert meymes les tenementz descendirent a 
Letice e Alice com a filez e un heir. De A. issit Jo- 
han Aleyn; e Letice enfeffa Michel de Meltoun de sa 
purpartie, a tenir de chef seygnurage &c. par les 
services qe a ces tenementz apendent; dont Michel se 
atornn de sa feuto al abbe; e dont meym cely abbe 
fut seisi enterement de services avandiz par la meyn 
Michel de Meldoun © Johan Aleyn joyntement ; dont 
pur les x. 8. e la sute e Jes cariages e les arurez de 
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A.D. 1305. ploughings in arrear for nine years after the death of 
the aforesaid William, Abbot &c., this same Abbot &c. 
avows on Michael and John Aleyn as on his very 
tenant, and within his fee; and if you will change the 
place of the taking, we will plead to the services—And 
the other side conceded [the place], and the Court per- 
mitted this—Herle. We make protestation that we do 
not hold of him by such services, and we pray judg- 
ment of the form of this avowry ; for when Lettice 
enfeoffed Michael of her purparty to hold of the chief 
lord &c. and by the services, as above, and he on that 
feoffment attorned to the chief lord &c, thereby the 
services were severed ; 80 that by law Michael remains 
charged with only the services which pertain to that 
purparty ; and in like manner John Aleyn with regard 
to his part: so to avow upon Michael and upon Jobn 
Aleyn as upon his very tenant is a contradiction in 
itself ; judgment.—Scrop. According to our case such is 
the form of our avowry.— Westcot (ad idem). We must 
make avowry according to the mode of the possession 
which we and our predecessors had; but our prede- 
cessor’s possession of the services for which we avow 
was by the hand of Michael and John jointly; and 
as they created that form of seisin, we do not think 
that in opposition to the form of that seisin which they 
themselves created they ought to counter-plead the form 
of our avowry.—BEREFORD. His answer is this that by 
Lettice enfeoffing Michael of her purparty to hold &c. by 
the services &c., and as he on that feoffment attorned 
to you, thereby the parcenary was estranged, and that 
purparty was discharged from the services due from 
John’s purparty and e converso; and Sir Peter our 
companion agrees with them, and says that the Statute 
wills that where a man is enfeoffed of a parcel to 
hold of the chief &c. by the services &., the feoffee 
shall be charged only with a portion of the services 
in proportion to that purparty or parcel whereof he is 
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ix, anz arere apres la mort lavandit William abbe A.D. 1305. 
&o. si avowe meym cesti abbe &c. sur Michel e Johan 
Aleyn, cum sur son verey tenant, e en son fee; e si 
vous volez changer le lu de la prise, nous pledcroms a 
les services. — Et alia pars concessit, e ceo fut suffert 
de curt.—/Jlerle. Nous fesoms protestacion qe nous no 
tenoms my de ly par teu service; e demaundoms 
jugement de la forme de ceste avowerie; ge en tant 
com Letice enfeffa Michel de sa purpartio a tenir de 
chef seygnur &e., © par les services, ut supra, e il par 
cel feffement atorne a chef seygnur &c, en tant si 
sunt les services severez, issint qe de ley Michel ne 
demort charge forke de services qe a cele purpartie 
apendent ; en meyme la manere John Aleyn de sa 
part; dont de avower sur Michel e sur John Aleyn 
com sur son verey tenant, ceo cst contrariant en sey ; 
Jugement.—Scrop. Solom ceo qe nostre cas est, tel est 
la forme de nostre avowcrie— Westcot (ad idem). Il 
covent qo nous facons lavoweric solom la manere de 
la possession qo vous e nostre predecessor avioms ; mes 
la possession nostre predecessor de les services pur les 
queuz nous avowoms si fut joyntement par la meyn 
Michel e Johan, © eus tcl manerc de seisine fesoynt, 
nentendoms my qe eux encontre la manere de cele 
seisine qe eux meyinez fesoynt deyvent la forme de nostre 
avowerie contrepleder.-- BEREFORD. Sa respons est tele, 
qe entant com Letice enfeffa Michel de sa purpartie a 
tenir &e. par les services &e., e il par ceo feffement atorne 
w vous, entant si fut la parcencrie estrange, e cele pur- 
partic descombre des services deues de la purpartie 
Johan, et e converso ; e ceo afferme Sire Perez nostre 
compaynon, a dit qe Stutut! veut qe la ou hom est 
feffe a tenir de chef &e, par les services &c., e ceo de 
une parcele, le feffe ne sorra charge forge do la por- 
cion de ceux services solom ceo qo affert a cele pur- 
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enfeoffed: now when you make avowry on Michael 
and on John as on one tenant, whereas each purparty 
is discharged of the services due from the other pur- 
party, he wishes to say that that avowry is not good. 
—Scrop. Avowry must be made on two things, on 
the right and on the possession; and we have avowed 
upon them in the right, viz. the tenancy, for they can 
not deny that they hold of us; and also in the pos- 
session, in that our predecessor was seised of the 
entire services by the hand of Michael and John 
jointly, and this they can not deny; therefore we can 
not in this case have a better form of avowry: but if 
this form be bad, let them give us a better—BERE- 
FORD. When Michael was enfeoffed of that purparty to 
hold &c, and on that feoffment attorned to you, 
thereby the parcenary was estranged and the tenancy 
legally severed: now what is once severed by law can 
not be re-united unless by a new legal re-unison ; 
therefore &c.— Hertepol. Those reasons would apply if 
the feoffee attorned to the chief lord and performed 
the services due for that parcel only, and if the lord 
accepted him as tenant in that shape; but our pre- 
decessor was always seised jointly, sometimes of the 
entirety by the hand of Michael, and sometimes by 
the hand of John; and was sometimes seised of the 
entirety by the hands of both together; therefore in 
this case the reason is not conclusive—HENGHAM. By 
this feoffment a severance of the services was effected, 
and that by force of law.—Scrop. Not so; for he 
could distrein for the whole on every parcel: and as 
to your notion that the services were severed by 
means of the partition of the demesne, we say— 
Not so, unless the lord agrees to that partition by 
receipt of parcel of the services for parcel of the 
tenements and in due proportion thereto: for Sir 
Adam de Hereford sued here for six years to make 
a partition of services and he could not succeed.— 
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partie ou parcele dont il est enfeffe; dont vous a fore A.D. 1505. 
avowerie sur Michel e sur Johan com sur un tenant, 
la ou checon purpartie est descombre de service qe 
sont deuez dil autre purpartie, il vodra dire qe cele 
avowerie nest my bon.—Serop. Avowerie covent estre 
fet sur deus choses, sur Je dreyt e sur la posses- 
sion . e nous avoms avowe sur eux en le dreyt, 
saver la tenance, car il ne pount dedire qil ne tenent 
de nous, e en la possession de cco qe nostre prede- 
cessor fut seisi de lenter de service joyntement par la 
meyn Michel e Johan, e cco ne pount il dedire, par 
quei molor forme de avowerie en ceo cas ne poms 
aver; e si ceste forme seyt maveys, donent dont mey- 
lor.—BERREFORD. Entant com Michel fut feffe do cele 
purpartie a tenir &, e il par cel feffoment atorna a 
vous, entant si fut la parcenerie estrange, o la tenance 
de ley desjoynt ; dont cco gest une fez dejoynt par 
ley, ne poct cstro rejoynt si noun par novel joynture 
de ley; par quei Ge—Hertepol. Lez resons se lyereynt 
si le feffe se atorna a chef scynur, e paya les services 
deuez de cele parcele tant soulement, e le seygnur 
en cele forme ly accepta son tenant; mes nostre pre- 
docessor tous jors seisi joyntement, a la fez dil enter 
par la meyn Michel, a Ja fez par la meyn Johan ; 
a la fez de lenter seisi par lun e lautre simul; par 
quei la reson ne conclude my en ceo cas—HENGHAM. 
Par cco feftement si fut la severance de service fet, e 
ceo de loy.—Scrop. Navy]; qe il purra destreindre en 
checon parcele pur lenter; 6 a cco qe vous entendez 
qe par la purpartie fet dil demeyne si sont les ser- 
vices severez, navyl, sanz cco ge le seynur ne accepte 
cele purpartio par le reccyt de parcele de service pur 
parccle dez tenementz, e ceo solom ceo qe affert a la 
porcion ; car Sire Adam de Hereford suy vi. anz ceynz 
de fere la purpartic de service, e a ceo no poyt il 
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A.D, 1305. HowARD. If you make distress on one parcel for 
the whole of the services, and he say, Such an 
one is enfeoffed of so much of the same tenements 
to hold &c. judgment if for the whole &.,—would not 
that be a good answer? (intimating the affirmative). 
—Scrop. No, nor in this case—A day was given to 
them seven weeks from Easter, saving to them heir 
arguments. At which day Kyng. We recollect how 
they avowed &c, and how we pleaded to the form of 
their avowry; Sir, we do not abide on that; but 
we tell you that Robert Aleyn held the tenements 
where the taking &c. together with other tenements 
in Little Farendon for the entire services for which 
&c.; which Robert enfeoffed one Geoffrey de Bortoun 
of one messuage and four virgates of land and six 
acres of land with the appurtenances in Long-Forlong 
to hold of himself (Robert), and performing for him 
and his heirs to the Abbot the entire services; and 
the Abbot received him as tenant; and then the 
Abbot purchased from Geoffrey those tenements which 
were 80 charged for the entire services; judgment &c. 
—Ifont. With the feoffment to Geoffrey we have nothing 
to do, inasmuch as Robert Aleyn held the tenements 
in Long-Forlong by the services aforesaid and we 
were seised of the entire services by his hand, and 
after his death by the hands of Alice and of Lettice 
who enfeoffed you, and were afterwards scised by your 
hand and the hand of John Aleyn the son of Alice; 
and we do not think that you who are a stranger 
purchaser ought to oust us from our avowry.—Kyng. 
Since he purchased the tenements which were charged 
with the entire service and which were in Geoffrey's 
seisin, we do not think that he can avow for the en- 
tire services.— Westcot. We have nothing to do with 
pleading on an cstate higher up than the seisin of 
those on whose seisin we avow; particularly since 
we have been later seised by the hands of Robert 
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avenir.—HAWARD. Si vous feysot la destresse en une A.D, 1305. 


parcele pur lenter des services, e il deyt qe un 
tel si est feffe de tant de meymez les tenementz a 
tenir &c., jugement si pur lenter &c.,e ne serreyt ceo 
my bon respuns? (quasi diceret sic.)—Scrop. Navy], 
nemy en ceo cas—Dies datus est eis in septimanas 
Paschiv, salvis hic inde rationibus. Ad quem diem 
Kyng. Tl sovent coment il unt avowe &c., coment nous 
pledumes a la forme de lor avowerie, Sire, nous ne 
demoroms my la, cynz vous dioms qe Robert Aleyn 
tynt les tencmentz ou la prise &c. ensemblement ov 
autres tenements en Petit Farendoun pur Jenter de 
services pur quei &c.; le quel Robert enteffa un Jefrey 
de Bortoun de un mes ce quatre verges de tere seis 
wcres de pre ove les apurtenanz en Long Forlong a 
tenir de ly meymez, e fesant pur ly e ses heirz al 
nbbe lenter de service; 6 labbe ly resut ensy tenant ; 
e pus labbe purchase ceux tenomentz de Jefrey qe 
furent issint chargez pur lenter de service, jugement 
&e.—Jlont. Del feffement Jefrey navoms qe fere, desi- 
com Robert Aleyn tynt les tenements en Longforlong 
par les services avandiz, © nous seisi de lenter dez 
services par my Sa mCyn, 6 apres sa mort par la meyn 
Alice ¢ Letice' vostre fefferes, e pus seisi par vostre 
mayn © la meyn Johan Aleyn fiz Alice; 6 nenten- 
doms my qe vous qestes ostrange purchasor nous 
devet de nostro avowerie hoster. — Ayng. De pus 
qil purchasa lez tenomentz qe furent chargez de 
lenter de service en la scisine Jefrey, nontendoms 
my qil pusse pur lenter de servico avower, — 
Weatcot. A pleder a plus haut estat qe a la seisine 
ceux de ky seisine nous avowom navom my a fere, 
nomement depus qe nous esteyms plus tard seisi par 
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Alice and Lettice, Michael and John, judgment.—Hont. 
Michael ought not to be in a better condition than 
Lettice who enfeoffed him ; but she would not in this 
Replevin be received to discharge herself, since we 
were scised of the entire services by the hand of 
Robert who was tenant of the tenements in Long- 
Forlong where the taking &c., and afterwards by her 
own hand.— Warr. The tenements in Long-Forlong and 
the messuage and three virgates of land and six acres 
of meadow in Little-Farendon whereof Geoffrey was 
enfeoffed in the form aforesaid were holden of you by 
one entire service; and we do not think that you 
can avow for the entire service, since you yourself 
ave seised of tenements in Little Farendon which are 
charged with the services as much as the tenements 
in Long-Forlong are charged.—Hunt. We will aver 
our seisin of the entire service by the [hand of the] 
same Robert, as above; and that averment you 
refuse ; judgment.— Warr. As privy as is the lord 
to charge his tenant with a service so privy shall be 
the tenant to discharge himself; then, although it 
may please the lord to distrein in each parcel of the 
tenement for the entire service, yet, if a stranger 
purchase parcel of the tenements charged, the tenant 
shall be received to discharge himself from the propor- 
tion of service due from that parcel; and inasmuch as 
you purchased from Geoffrey the tenements which 
were charged with the entire service, judgment if you 
can make avowry in our tenements for the entire ser- 
vice without showing a specialty, since they were by 
right discharged by the feoffment made to Geoffrey.— 
Hunt. You who are a stranger purchaser can not dis- 
charge yourself to a greater extent than she who en- 
feoffed you could &c.; and inasmuch as we will aver 
our seisin by the hands of Robert and of Alice and 
of Lettice who enfeoffed you and by your own hand 
and by the hand of John Alcyn the heir of Alice, and 
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In meyn Robert, Alico & Letice, Michel e Johan, A.D. 1505. 
jugement. — I/ont. De melor condicion no deyt Michel 
estre qe Letice sa feffereze, mes cle ne serreyt my 
resceu a sey descharger en ceu Replegiare depus qe 
nous esteyms seisi de lonter de service par la meyn 
Robert tenant dez tenementz en Longforlong ou ln 
prise &e., o pus par sa meyn demeyn. --- Warr, Les 
tenementz en Longforlong e le mecs e les treis versez 
de tere e les seis acres de pre dont Jefrey esteyt feffe 
in forma prædicta in Petit Farendon si furent tenuz 
de vous par un enter de service; e nentendoms my 
qe vous pur lenter de service pussez avower, de pus 
qe vous meymez estes seisi de tenementz en Petit 
Farendon qe tant avant furent chargez des services 
com lez tenementz en Longforlong. — JZunt. Nous 
voloms averer nostre seisine de lenter do service par 
le meme Robert, com ut supra, e cel averement refuset, 
jugement. — Warr. Auxi prive com le seygnur est a 
charger son tenant de service, auxi prive serra le 
tenant a scy descharger; dont coment ge lit au seygnur 
n destreindre en checon parcele de tenement pur lenter 
de service, nepurquant si un estrange purchace parcele 
de tenementz chargez, le tenant serra receu a scy des- 
charger de la porcion de service duez de cele parcele ; 
e desicom vous purchasates le tenement de Jefrey qe 
furent chargez de lenter de service, jugement si pur 
lenter pussez avowerie fero en nos tenementz sanz 
mostrer especialte, depus qil furent de dreyt deschargez 
par le feffement fet n Jefrey.— font. Vous estrange 
purehasor ne poez vous descharger plus avant qe vostre 
fetfvrez ne freyt &c.; © desicom nous voloms averer 
nostre seisino par ln meyn Robert e Alice e Letice 
vostre fefferez, e par vostre meyn demeyne, e par la 
meyn Johan Aleyn heir Alice, e cel averement refuset, 
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A.D. 1805 that averment you refuse, judgment.— Warr. By the 


Statute of Marlborough, if a tenement in respect of 
which suit is due descend to several parceners, only 
one suit shall be done? and if several persons purchase 
a tenement in respect of which suit is due, one suit 
shall be done; so of other services: and inasmuch as 
you are seised of tenements which were charged with 
the entire service, judgment. Moreover, if the lord be 
seised of excessive services by the hand of his tenant 
and afterwards by the hand of his son, their issue in 
the third degree shall be received to discharge them- 
selves by the Ne vexes; and inasmuch as we who 
are a stranger purchaser can not be aided by the Ne 
vexes, we ought by law and reason to be received to 
discharge ourselves by way of exception. — HENGHAM. 
What you say would be correct if you had a charter 
in hand— King. The tenements in Long-Forlong and 
the tenements in Little Farendon were holden of him 
by one and the same service; and that we will 
aver; and inasmuch as he is seised of tenements in 
Little Farendon which were charged equally with 
the tenements in Long-Forlong, judgment if he can 
make avowry upon us for service due in respect of 
tenements whereof he himself is seised—Humnt. You 
who are a stranger purchaser can not employ that 
exception ; and inasmuch as we will aver our seisin, 
as above, and you refuse that averment, judgment. 
— King. He performed the entire service to you 
for the tenements in Little-Farendon and Long-For- 
long, and these tenements were not holden by one 
and the same service, ready &c.; and that averment 
you refuse; judgment.— Hunt. We are not pleading 
anything about a tenement in Little-Farendon, but 
we make avowry in the tenements in Long-Forlong ; 
and we tell you besides, that we were seised of the 
entire service for the tenements in Long-Forlong by 
the hand of Robert at the time of his death, ready 
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jugement.— Warr. Par Statut de Marlberge’ si un tene- A.D. 1805. 
ment dont une sute est due descend a plusors parceners ; 
il ny avera qe une sute fet; e si plusors purchacent 
un tenement dont une sute est due, une sute serra 
fet; auxi des autrez services; e desicom vous estes 
seisi de tenementz qe furent chargez de lenter de 
service, jugement. Estre ceo, si lo seygnur seyt seisi 
de outragos services par la meyn son tenant, e pus par 
la meyn son fiz, lor terce issue serra receu a sey des- 
charger par le “[ne] vexes;” e desicom nous qe 
sums estrange purchasor ne poms estre eyde par le 
‘ne vexes,” de ley e de reson si devoma estre receu 
a nous descharger par voye de excepcion.—HENGITAM. 
Vous deiset ben si vous usset chartro en poyng— 
King.—Les tenementz en Longforlong o lez tenementz 
en Petit Farendon furent tenous de ly pur un meym 
service, @ ceo voloms nous averer; e desicom il est 
seisi de tenementz en Petit Farendon qe furent tant 
avant chargez com les tenementz en Longforlong, juge- 
ment si, pur le services duz do tenementz dont il 
meymez est seisi, sur nous pusset avowerio fere.— 
Hont. Vos estrange purchasor ne poez cele excepcion 
user; © desicom nous voloms averer nostre seisine, ut 
supra, e vous cele averement refuset, jugement.—Hing. 
Tl vous fit lenter de service pur le tenement in Petit 
Farendon e Longforlong; e ces tenementz furent pas 
tenuz par un meym service, prest &e.; e cel averement 
refusez, jugement, — {uit Nous ne pledoms reyn de 
tenement en Petit Farendon, eynz fesoms avowcrie en 
les tenementz en Longforlong : e vous dioms outre ge 
nous seisi de lenter de service par la meyn Robert 
en tens qil morut pur Jez tenementz en Longforlong, 
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&c.—HENGHAM. If Robert after he enfeoffed Geoffrey 
foolishly performed the entire service, and if Alice and 
Lettice performed it in like manner, it is for you to 
consider the consequence of his folly.—Passelegh. Since 
Geoffrey was charged with the entire service by the 
feoffment by Robert, and the Abbot accepted him in 
that shape, the tenements which were in Robert’s 
seisin were thereby clean discharged, and the tenement 
whereof Geoffrey was seised was charged with the 
entire service; then, by the Abbot's purchase of these 
tenements, the entire service was extinguished ; judg- 
ment &c.—Hunt. To you who are a stranger purchaser 
I have no need to plead so high up on that side; and 
we will aver our seisin, as above; judgment &c.— 
Pusselegh. By your commencing your avowry with 
Robert’s reisin you give us a way to plead there ;— 
and he recapitulated his state of facts—Howarp. You 
can not deny that the tenements as well in one vill 
as in the other were holden by. one and the same 
service; and you are seised of the tenements in one 
vill; will you then have the egg and the halfpenny 
too. Answer if Geoffrey was enfeoffed in forma pre- 
dicta. -— Hunt. Since we were seised of the entire 
service by the hand of Robert and of Alice and Lettice 
and of Michael and John who were tenants of the 
tenements where the taking &c., and we are in a Re- 
plegiare, judgment if this be not sufficient to maintain 
our avowry.— Warr. Since they will neither admit nor 
deny, we pray that the Court will take it for granted. 
—Howarp. Will you not say anything else? since he 
tells you that you are seised of parcel of the tene- 
ments in respect of which the services are due and 
that Geoffrey was enfeoffed in forma prædicta. — 
Hunt. Geoffrey held nothing of us, ready &c.— King. 
You do not give us an answer as to the person of 
whom he held by the feoffment: we say that that 
parcel was charged with the entire service, ready &c., 
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‘prest &ec.—ITENarrAM. Si Robert apres ceo qil enfeffa A.D. 1805. 
Jefrey fit lenter do service folement, o Alico ce Letice 
en meyme la manere, veez vous coment serra’ do sn 
folye—Passelegh. Depus qe Jefrey fut charge de lenter 
de service par le feffement Robert, e labbe ly accepta 
en tele forme, en tant si furent les tenomentz qe furent 
en la scisine Robert deschargez nettement, e ceo dont 
Jefroy estoyt seisi charge do lenter; dont en tant 
com Iabbe purchasa meymes ceux tenementz, si fut 
Jenter de service esteynt; jugement &c.—IIunt. Joo 
nay mester de pleder si haut de cele coste a vous 
qestes ostrango purchasor; e nous voloms averer 
nostro seisine ut supra, jugement &c.— Pusseleyh. 
En tant com vos comensez vostre avowerie de la 
seisino Robert, vous nous donez veye a pleder par la; 
ct recapitulavit rem suam.— HAUARD. Vous ne poez 
dedire qo le tenementz en la une ville e en lautre 
ne furent tenuz par un meym service; e vous estes 
scisi de tenementz en la une ville; volez vos dont aver 
le eof e la mayle? responez si Jefrey fut feffe in forma 
prædicta ou noun.— Hunt. Depus qe nous fums seisi 
de lenter de servico par la meyn Robert, Alice o - 
Letice, Michel e Johan, qe furent tenantz des teno- 
mentz ou la prise &, e soms en un Replegiare, juge- 
ment Ai ceo no suffit a mayntenir nostre avowerie. — 
Warr. Depus qil ne vodrent graunter ne dedire, nous 
prioms qe la Curt la teygne a graunto.— HAUARD. 
Vous ne volez autre chose dire, depus qil vous dit qe 
vous estes seisi de parcele de tenementz dont les 
services sont douez, e qe Jefrey fut feffe in forma 
prædicta.— Hunt. Jefrey ne tynt ren de nous, prest &c. 
— King. Vous ne responez my a nous de ky qil tynt 
par le feffement: si fut cele parcele charge de leuter 
do service, prest &e, e vous seisi de cele parcele; 
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A.D. 1805.and that you are seised of that parcel; judgment.— 
Hunt. He did not hold of us, ready &c.; and we do 
not think that you ought to be received to aver that 
that parcel was charged, unless you show a specialty. 
—Matore. He offers to aver that Geoffrey was en- 
feoffed in form& prædictä, and you can not say that 
you are not seised of that parcel; then it follows of 
right that the entire service is extinguished, or else 
that each one shall answer for his rateable proportion. 
Moreover, although you be seised by the hand of your. 
tenant, yet if he enfeoff another of a parcel &., you 
of right can not distrein in that parcel for the entire 
service; so in the present case—Humnt. They said that 
Geoffrey held of us; we say that he did not, ready &c. 
— Warr. The tenements whereof Geoffrey was enfeoffed 
were charged, as above, ready &c.— Hunt. You can 
not aver that without a specialty ; judgment.—Passe- 
legh. By the Abbot's purchase of the tenements charged 
with the entire service the services were extinguished ; 
and he can not make avowry for what has been once 
extinguished unless he shows some specialty; therefore 
&c.— Westcot. Extinguished they can not be, since we 
have been always seised. — Howarp. Since you have 
purchased the estate of Geoffrey, can not Robert's heir 
distrein for the entire servce?—Humnt. In God’s name 
let him do it; that is nothing now to our avowry.— 
HENGHAM. You will not then say anything else: if 
you will not, we know what we have to do—Hunt. 
We are seised &c., as above, by the hand of Robert 
and of Alice and Lettice and of Michael and John; 
and with this, we say that Geoffrey did not hold of 
us, and that we were never seised by the hand 
of Geoffrey, ready &c., but always by continuance of 
the aforesaid seisin—A day was given three weeks 
thence.—The Abbot and Michael came on the morrow 
of All Souls in the thirty-third year; on which day 
the Abbot avowed on Michael and John jointly. — 


XXXIII. EDWARD I. 403 


jugement.—Hunt. Qil ne tynt poynt de nous, prest &c.; A.D. 1805, 
e nentendoms my ge vous devez estre receu de averer 
qe cele parcele fut charge, sanz mostrer especialte.— 
MALORE. I] veut averer qe Jefrey fut feffe in forma 
preedicta, e vous ne poez dire ge vous nestes seisi de 
cele parcele; dont de dreyt si covent ge lenter de 
service seyt esteynt, ou ge quilibet respondebit pro 
rata portione. Estre ceo, coment ge vous seez seisi 
par la meyn vostre tenant, sil enfeffe un autre de 
une parcele &c., de dreyt vous ne poez my destreindre 
en cele parcele pur lenter de service ; auxi par deca.— 
Hunt. I1 diseynt qe Jefrey tynt de nous; prest &c. ge 
noun.— Warr. Qe lez tenementz dont Jefrey fut feffe 
furent chargez ut supra, prest &c.—Hunt. Vous ne le 
poez averer sanz especialte ; jugement.— Passelegh. En 
tant com labbe purchasa lez tenementz chargez de 
lenter de service, si furent les services esteynz; e de 
ceo ge est une feez esteynt sanz mostrer especialte ne 
put il avowerie fere; par quei &c.— Westcot. Esteynz 
ne pount il estre, depus qe nous fums tous jors seisi. 
—Hawarp. Depus qe vous avez purchase lestat Jefrey, 
ne put my le heir Robert destreindre pur lenter de 
service ?—Hunt. Face de par Deuz; ceo nest ren a 
nostre avowerie ore—HENGHAM. Vous ne volez autre 
chose dire ; si vous ne volez, nous savoms ceo qe nous 
avoms a fere—Humnt. Nous sums seisi com, ut supra, 
par la meyn Robert Alice e Letice, Michel e Johan; 
-e oveke ceo si dioms ge Gefrey ne tynt poynt ne nous, 
e ge nous ne fums unkes seisi par la meyn Gefrey, 
prest &c. : sed semper continuando seisinam preedictam. 
—Dies datus est in tres septimanas.—Labbe e Michel 
vyndrent avant lendemayn des Almes en lan xxxiil. ; 
a quel jor labbe avowa joyntement sur Michel e Jon; 
cc 2 
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And the others counterpleaded the avowry, and said 
that the Abbot in his avowry counted that Lettice had - 
alienated her purparty of the inheritance to Michael to 
hold of the chief lords of the fee, and that Michael 
on that purchase attorned to the Abbot, thereby sup- 
posing Michael to hold that parcel in severalty as a 
stranger, and that then the aforesaid Abbot avowed on 
Michael and John as upon parceners and tenants in 
common; and, said they, we pray judgment of that 
avowry.—Then said the Abbot, We have been always 
seised in common; and if we were to make our avowry 
upon Michael as upon a stranger, that would sever 
our seisin, and we should invalidate our avowry, inas- 
much as the avowry ought to be in accordance with 
the seisin——BEREFORD. If two parceners hold of me a 
carucate of land as one entire thing by certain services, 
in this case whenever the rent is in arrear I may 
distrein for the entire service whenever I will; but if 
a parcel of that carucate of land be alienated to a 
stranger to be holden of the chief lords &c, and the 
purchaser attorn to the chief lord, if the chief lord 
accept him as his tenant he can not distrein on that 
parcel for the entire services, but only for the propor- 
tion in respect of that parcel: so it seems to me in 
the present case-—HENGHAM recorded the form of the 
avowry, and said, Inasmuch as the Abbot has avowed 
on Michael who is a stranger purchaser jointly with 
John who is a privy in blood, which avowry is not 
admissible by the Court, therefore this Court adjudges 
that the Abbot be in mercy for his bad avowry, and 
that Michael do recover against him his damages of a 
hundred shillings. — And so note that one can not 
make avowry on a stranger and a privy [ jointly]. 


§ William de Kintoun brought a writ of Ael against 
Thomas de C., who prayed the. . . . . and then 
pleaded down to the Inquest &c. ; and afterwards made 
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c les autres contreplederent lavowerie, e diseynt ge Ab. 1305. 


labbe, en avowant, conta qe Letice aveyt aliene sa pur- 
partie dil heritage a Michel, a tenir des chef scyg- 
nurages du fee, e Michel se atorna par meyme cel 
purchaz al abbe, en supposant Michel tenir cele par- 
cele severalment com estrange; e pus lavandit abbe 
avowa sur Michel e Johan com suz parceners e tenantz 
cn comune; e demaundoms jugeinent de cele avowerie. 
—Dont dit labbe, nous avoms tous tenps este seisi en 
comune, e ai feissoms nostre avowerie sur Michel com 
estrange, ceo severeyt nostre seisine, e si anentroms 
nostre avowerie, dil hore qe lavowerie deyt estre acor- 
dant a la seisine. — BERREFORD. Si deus parceners 
tenent de moy une carue de tere pur teux serviz com 
un cors, en cco cas, quel hore qe la rente seyt arere, 
jco pus destreindre quel hore qe jeo voyl pur lenter; 
mes si parcele de cele carue de tere seyt aliene a un 
cstrange, a tenir des chefs seygnurs &c., e le pur- 
chasor si atorne a chef seygnur, e le chef seignur le 
accepte com son tenant, il ne put destreindre suz cele 
parcele pur lentcr des services, mes tant soulement 
pur lafferant de cele parccle ; auxi me semble par desa 
&c.—HENGHAM recorda forme de lavowerie, e dit, Pur 
cco qe labbe ad avoue sur Michel, qest estrange pur- 
chasor, en comune ove Jon qest prive du sank, la quele 
avowerie nest my acceptable de curt, pur quei agurde 
cest curt ge labbe pur cele maveys avowerie scyt 
en la mercy, e qe Michel recovere vers ly ces damages 
de cent souz—Et sic nota, ge sur estrange © prive 
ne put hom avowerie fere. 


§ William de Kintoun porta bref de ael vers Thomas ae. 


de C. qe demaunda la . . . . ', e pus pleda a 
lenqueste &c.; e pus fit defaute. — Hampton. Nous 
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A.D. 1305. default— Hampton. We pray seisin of the land.— King. 
You have here one Agatha who prays that any default 
&c.; and she tells you that Thomas had nothing in 
these tenements &c. and that she is tenant &c., and. 
was so before the day when his (William’s) writ was 
purchased, ready &c. and to find surety or to plead 
with him to his action &.; and see here a deed which 
witnesses &c. — Hampton. You are not named in the 
writ, therefore you can not be party &c. Moreover, 
you are not within the Statute so that you can be 
received &. Moreover, if, as you say, he has nothing 
and you be ousted, you have your rccovery by assise 
of Novel Disseisin——MALORE. He is within the Statute, 
which says “if any one coming in by collateral 
“ title be ready to find surety &c.’”’ Are the tene- 
ments comprised in the deed the same which you 
demand or are they not?—Hampton. The tenements 
which we demand are in R,, and the deed speaks of 
tenements in S., therefore &c.— King. R. is only a 
hamlet of S., and we will aver that they are the same 
tenements &c.; and we say that this same Thomas 
disseised us of the same tenements; and pending this 
writ of Ael against Thomas we brought an assise for 
the same tenements against Thomas before Sir Henry 
Spigornel &c, and we recovered &c.; and they are 
the same tenements &c.; ready &c—Hampton. We 
will aver that Thomas was tenant of the freehold on 
the day &c.— King. We admit it; but we tell you that 
Thomas had disseised us long before William brought 
his writ &c.; and then we brought the assise against 
him &c. and recovered &c.; then, since by our recovery 
all Thomas’s estate was destroyed and found to be as 
null, and the whole time of disseisin up to the day of 
the recovery ought to have relation to the time of 
the disseisin and be considered as the estate of Agatha, 
judgment if by the default of Thomas who had no 
estate &c—Hampton. And we pray judgment, inas- 
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prioms seisine de tere—King. Vous avez cy une Agace A.D. 1305. 
qe prie qe nule defaute &c.; e vous dit qe Thomas 
navoyt ren en ces tenementz Wc, e qelo est tenant 
&c, © fu avant le jor de son bref &c, prest &. o a 
trover seurte, ou a pleder ove luy a sa accion &ec.; © 
veez cy fet qe ceo temone &.—Hamptone. Vous nestez 
pas nome on bref, par quei vous ne pooz estre partio 
&c. Estre ceo, vous nestes pas en Statut destre receu 
&e. Estre ceo, sil nad ren a ceo qe vous dites, e vous 
seez oste, vous avez vostre recoverer par assiso de no- 
vele disscisine—MALORE. I] est on cas do Statut! qi 
parlo “si aliquis a latere veniens ” e prest est de trover 
&e. Sunt ces meyme ces tenementz qe vous demaundez 
qe sont compris en ceu fet, ou noun &c. — Hampton. 
Les tenementz qe nous demaundoms sont en R, e le 
fet parle de tenementz en §.; par quel &c. — King. 
R. nest qe hamele de 8.; e voloms averer qe sont 
meyme les tenementz &c.; e vous dioms qe meyme 
cesti Thomas nous aveyt disseisi de meyme ces tene- 
mentz ; e pendant cesti bref de ael vers Thomas, nous 
portames lassise de meyme ces tenementz vers Thomas 
devant Sire Henri Spigornel &c., e recoverames &c; e 
qe sont meyme les tenements &ec, prest &c.— Hamp- 
ton. Nous voloms averer qe Thomas fu tenant du 
franc-tenement le jor &c.— King. Nous le conisoms ; 
mes nous dioms qe Thomas nous aveyt disseisi long 
tens avant qe William porta son bref &c.; e pus nous 
portames lassise vers ly &c, e recoverames &c.: dont 
dopus par nostre recoverer tut lestat Thomas fu anenti 
e trovo com nul, e tut le tens de la disseisine jeke 
au jor dil recoverer deyt aver regard au tons de la dis- 
seisine, e com lestat Agace, jugement si par Ja defaute 
Thomas qe nul estat naveyt &e — Hampton. E nous 
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much as you can not deny that Thomas was tenant 
&.—And so to judgment. 


§ William de Patemer brought an Attachment on 
Prohibition against John de C. and said that he pro- 
secuted the plea &c. of his lay chattel, which is not &c., 
in the Church of St. Paul of London before the Dean 
&c.—Lanfar denied &c, and said, He has counted 
that we prosecuted the plea before the Dean &c. in 
the Church of St. Paul &c.; and the writ of Attach- 
ment came to the Sheriff of Hereford; and we think 
that the writ ought to have come to the sheriff [of the 
county] where the plea was prosecuted ; judgment &c. 
— Passelegh. You prosecuted in London a plea of our 
lay chattel at Westoun in the county of Hereford, 
and you caused us to be summoned at Westoun; and 
we brought our writ to the sheriff of the place where 
we were summoned; judgment &c.-— HENGHAM (to 
Lanfar). Answer over.—Lanfar. We are parson of the 
church of Westoun; and the custom of that vill is 
that one shall tithe his wheat by shocks and not by 
garbs; and this same William tithed his wheat by 
garbs and not by shocks, contrary to the custom of 
the vill; and John the parson &c. made his plaint to 
the Officer of the place; and the Officer caused him 
(William) to be summoned before the Dean &c.; and 
when he brought the Prohibition &c. we ceased from 
the suit, and came to the Court, and had a Consulta- 
tion (in accordance with the form of the libel) to 
continue the prosecution of the plea; and because it 
spoke only of the mode of tithing, therefore we pro- 
secuted the plea by virtue of the Consultation &c. ; 
and we pray that we may be remitted to the Court 
Christian: and if he will say that we impleaded him 
for any thing other than that mentioned in the libel, 
ready &c. that we did not.—Passelegh. We tithed our 
wheat by garbs, and you received them, and were 
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jugement, desicom vous ne poez dedire qe Thomas ne A.D. 1505. 
fu tenant &c.—Et sic ad judicium. 


§ William de Patemer porta le attachement sur la Attache 
probibicion vers Johan de C., e dit qil suyt le play ls prohibi- 
Sc, de son lay chatel ge nest my &c, en la eglise de “0 
Seynt Pol de Londres devant le Deen &c — Lunfur 
defendi, o dit, Il a conte qe nous suyms ple devant le 
Deen &c. en ln ogliso de Seynt Pol &c, e le bref de 
attachement vynt au vicomte de Hereford; e nous 
entendoms ge le bref dut aver venu al vicomte ou le 
plo fu suy; jugement &c—Pusselegh. Vous suytes plo 
en Londres de nostre luy chatel a Westoun en le conte 
de Hereford, e a Westoun nous feistez somondre; e la 
ou nous avioms la somons, a ceu vicomte avoms 
porte nostre bref; jugement &.— Hrnanam (a Lun- 
Jur). Responez outre—Lanfar. Nous sums persone dil 
cylise de Westoun; o usage -do la vilo est qe hom 
dimera ces bles par schokes e nent par garbes; o 
moyme cely William dima ces bles par garbes, 
encontre usage de la vile; e Johan la persone &c. 
fit sa pleynte al Officier dil lu; e le Officier lo fit 
somondre &c devant le Deen &c.; e quant il porta 
la prohibicion &c nous cessames de la sute, e ve- 
nimes a la curt, e avioms consultacion solom la forme 
dil libel de sure avant en lo ple; pur cco qil no parla 
furs de la mancre de.dimer, issi suymes le ple par lu 
consultacion &e; © prioms ge nous scoms romande a 
ly Cort Christione; e sil veut dire qe nous ly enple- 
dams daulro choce qe nest contenu denz la libel, prest 
&c. ge noun &e,— Pusssleyh. Nous dimames nos bles 
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A.D. 1305. seised; and we will aver that the usage and custom 
of the vill is to tithe by garbs, ready &c.—Lamn/far. 
Sir, we do not think that you will in this Court 
take cognizance of this matter; for the cognizance of 
the mode of tithing belongs to the Court Christian 
just as much as the cognizance of tithes generally ; 
therefore é&c.—MALORE (to Passelegh). If we were to 
receive in this Court the averment &c., and the aver- 
ment that the mode of tithing was by garbs and not 
by shocks were to be found in your favour, what issue 
would this plea take?—Passelegh. He would be found 
guilty of trespass, for that he had impleaded us of 
our lay chattel and caused us to be excommunicated 
&e. contrary to &c.: for since the mode of tithing is 
by garbs &c. and he was seised of the garbs and ac- 
cepted the tithes in that manner,—when he after- 
wards impleaded us and put us to expense, it was for 
the remaining part which was our lay chattel and a 
lay matter; judgment &c.— HENGHAM There are 
many Wc. 


Writof  $ John de A. brought a writ of Account against 
DR 1 Robert de F., and said that whereas it is ordained 
that guardians who hold tenements holden in socage 
by reason of the non-age of infants ought to render 
an account to the infant when he comes to his full 
age of the issues arising from the land, and the said 
Robert did by reason of the non-age of the aforesaid 
John hold these tenements &c. which are the heritage 
of the said John, from such a time &c. to such a 
time &c., and that he (John) had often come &. — 
Friskeney denied &c. and said, Whereas he brings this 
writ of Account against us, as against the guardian 
by reason of his non-age, &c. we say that the estate 
which we had in these tenements was for a term of 
years by lease from one Emma mother of this John 
to whom the wardship of right belonged, and we 
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par garbos, © vous le receustez, e seisi futes ; e voloms A.D. 1305, 
avorer qe la manere e la custume de la vile est a di- 
mer par garbes, prest &c.— Lanfar. Sire, nentendoms 
my ge vous volez aver ceynz nule conisance de ceste 
choce ; car auxi avant com la conisance de dime ap- 
pent a la Curt Christiene, auxi avant fet la manere 
de dymer; par quei &c.—MALORE (a Passelegh). Si nous 
vodrioms receyver laveroment cienz &., e lavorement 
passat pur vous, qe la manere fut telo a dimer e 
nent par schokez, quel issue prendreyt ceo ple ?—Pua- 
relegh. Qil fu atteynt du trespas, pur ceo qil nous 
aveyt enplede de nostre luy chatel, e nous fit csco- 
monger &c, encontre &c.: car depus qe la manero 
est a dimer par garbes &c, e il fu seisi de ces 
garbes e les accepta en la manero, quant qil nous 
travala e nous fit despendre pus cco fu de les fe- 
nyme partiez qo fu nostre lay chatel e de laite; 
jugement &c—Henonam. Il iad moynt &e. 


§ Johan de A. porta bref de acounte vers Robort de Acounte 
F., o dit com purveu seyt qe gardeyns qe tenent par le yh... 
noun-age! de enfant tonemontz qo sont tenuz en sokage, 
qil deivent rendre acounte al enfant, quant il vendra 
a son pleyn age, des issuez de meyme cele tere venanz, 
meyme cel Robort par le noun-age lavandit Johan 
tent dil heritage meyme cely Johan ces tonomentz 
&c. de teu tenps &ce Jeke o teu tens &o; o il ° 
ad sovent venuz &.— Friskeney defendi, e dit, La 
ou il porte cesti bref de acounte vers nous com 
vers gardeyn par son nounage, &o., lestat qo nous 
avioms en ces tenementz si fu a terme des aunz 
du lecs une Emme, mere cesti Johan, [a ky la 
garde] apendeyt do dreyt, e rendimes de an en an 
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A.D. 1305. paid from year to year to the said Emma the value 


Writ of 
Right. 


of the land; and we were only termors; judgment 
if the writ lie against us— Willeg. You can not deny 
that you have had the wardship, and no one can 
or knows how to render an account of the issues of 
the land as well as you; judgment if the writ &.— 
Friskeney. Naturally he shall be charged with the 
account who can recover the tenements by a writ of 
Wardship by way of action; but no one can have 
an action to demand the tenements by a writ of 
Wardship except the mother; therefore she shall be 
&c. and no other &c.—Passelegh. He can not maintain 
his writ against us by saying that we held the tene- 
ments by reason of his non-age, for we are termors 
&c. — Friskeney. We should suffer two wrongs if this 
writ were upheld against us; for firstly, we should 
be rendering an account for our term; and secondly, 
we have year by year rendered the value of the land 
to Emma &c. against whom he can have a good writ; 
judgment &c—MALoRE. Robert was not guardian, but 
Emma is; and against her &c.— Will. We pray leave 
to obtain a better writ—And he had leave. 


§ John brought a writ of Right against one B. &c., 
and said that one Adam was seised &c.; from Adam 
descended &c to Stephen as son and heir; from 
Stephen, because he died &c, to Robert as brother 
and heir; from Robert, because &c, to John the 
present demandant as brother and heir. — Lanfar 


. denied &c. and said, Whereas he makes his descent 


from Adam to Stephen &c, and from Stephen to 
Robert, and from Robert to John &c, we say that 
you can not demand anything in these tenements ; 
for see here the deed of Stephen through whom you 
have made your descent, which Stephen has for him- 
self and his heirs &c. released and quit-claimed all kind 
of right to these tenements in our seisin; judgment if 
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a meyme cele Emme la value de In tere; e nous A.D. 1305. 
nesteymes qe termers; jugement si bref vers nous 
igise.— Willig. Vous ne poez dedire qe vous navez eu 
la garde, e nul hom ne put ne set si ben rendre 
acounte de les issuez de la tere com vous; jugement 
si le bref &.—Friskeney. Naturelement cely serra 
charge dacounte, qy purreyt recoverer les tenementz 
par bref de garde par veye daccion; mes nul hom 
purreyt aver accion a demander les tenements par bref 
de garde fors la mere; ergo ele serra &c., e nul autre 
&c.—Passelegh. Tl ne put nent mayntenir son bref 
vers nous, à dire qe nous tenimes les tenementz par 
soun noun-age; car nous sums termers &c.—Friskeney. 
Nous averioms deus mechefs si cesti bref fu mayntenu 
vers nous; une ge nous rendroms acounte de nostre 
terme, un autre qe nous avoms rendu la value de la 
tere par an a Emme &c. vers ky il put aver bon bref; 
jugement &c.—MALORE. Robert ne fut pas gardeyn, 
eynz est Emme vers ky &c.— Will. Nous prioms conge 
de quere melior brefi—Et habuit licentiam. 


$ Johan porta bref de dreyt vers un B. &e, © dit De Recto. 
qe un Adam fu seisi &c.; de Adam descendi a Estevyn 
com a fiz e heir; de Estevyn, pur ceo qil morut &e, 
Robert com a frere e heir; de Robert, pur ceo &c, 
n Johan com a frere e heir, ge ore demaunde.—Lanfar 
defendi, e dit ge la ou il fet sa descente de Adam a 
Estevyn &c., de Estevyn a Robert, de Robert a Johan 
&c., vous ne poez en ceux tenementz ren demaunder ; 
car veez cy le fet Estevyn, par my ky vous avez fet 
vostre descente, le quel Estevyn nous ad release e 
quitclame checone manere de dreyt de ces tenementz 
en nostre seisine pur ly e pur ces heirz &c.; juge- 
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A.D. 1305. in opposition to the deed of Stephen, whose heir &c., 
you can have an action— Hunt. We admit the deed &c., 
but by that deed he can not bar us; for Stephen ex- 
ecuted that deed in the life-time of Adam his ancestor, 
any before any right had accrued to him; judgment &e. 
—Lanfar. Adam died in the life-time of Stephen, ready 
&c.— Hunt. I have nothing to do with your statement 
that Adam died in the life-time of Stephen; but we 
will aver that Stephen executed this deed in the life- 
time of Adam before any right had accrued to him: 
will you oppose this statement by a negative ?—Lanfar. 
Stephen survived Adam, and executed this deed when 
the right had accrued to him, ready &c.— Hunt. The 
reverse, ready &c. Therefore &c. 


Note. § A man may vouch another to warranty by reason 
of an exchange, without a specialty; but in that case 
he must say that he gave in exchange land or tene- 
ments or rent, and he must say how much, and in 
what vill &.—Passelegh vouched in this manner in 
Hilary Term in the thirty-third year. 


Mesne. § William de Swylington brought a writ [of Mesne] 
against John Pracy, and said that tortiously he did 
not acquit him of services which one B. &c.; and said 
that whereas he held &c.—Lanfar denied &c., and 
asked what he had to show the right to acquittance— 
Friskeney. See here your own deed &c.—And the deed 
purported that John had given the tenements to Wil- 
liam for his life to hold of John &c, and bound &c. 
to warranty and to acquittance—Lanfar. He has 
counted simply of that acquittance, as if he had an 
estate of inheritance in the tenements; and the deed 
gives him only an estate for life, judgment of the 
variance.—Friskeney. Is it your deed or not ?—Lan/far. 
We admit it; but we say as above. — Passelegh. How 
would you have had him count ?—Lunfur. He should 
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ment si encontre le fet Estevyn, qy heir &c, accion A.D. 1305. 
poez avor.— Hunt. Nous conisons ben le fet &c. ; mes par 
ceu fet ne nous put il barrer; qe Estevyn fit ceu fet 
vivant Adam son ancestre, eynz qe dreyt ly fut acru; 
jugement &«—Lanfur, Adam morut vivant Estevyn, 
prest &c.—ÆHunt. Coment ge vous dites qo Adam morut 
vivant Esthevyn, jeo nay go fere; mes nous voloms 
averer qe Estevyn fit cco fet vivant Adam, eynz qe 
dreyt ly fut acru; o de ceo serrez vous a la nega- 
tive ?-—Lanfar, Esthovyn survesqit Adam, o fit ceo fet 
quant dreyt ly fut acru; prest &c.—Hunt. Le revers, 
prest &c.—Ideo. 


§ Un hom put voucher a garantie un autre par re- Nota. 
son des eschaungez, sanz especialte ; wes dunke covent 
qil die qil i dona tere, ou tenement, ou rente ; e com- 
ben, e en quele vile &c.: un ticl voucher Pussclegh, 
tormino Hillarii xxxiii°, 


§ William de Swylinton porta bref vers Jon Pracy, De Medio. 
o dit qe atort ne luy aquite des services ge un B. 
&e.; © dit go la ou il tynt &c.—Lanfur defendi, e do- 
invunda ceo qil aveyt de Inquitance—Friskeney. Veez 
cy fet demeyn ke. E le fet voleyt qe Johan avcyt 
done les tenemouts a terme do Ja vie William a tener 
de Johan &c., o se obliga &c. a la garantie e a la quit- 
ance—Lansar, Il ad conte simplement de cele aquit- 
ance, com il fu cnherite des tenementz, e le fet ne taille 
son estat fors a terme de vie; jugement dela variance. — 
Friskeney. Est ceo vostre fet ou nouni—Zanfur. Nous 
le conisoms; e dit ut prius—Passelegh. Coment vo- 
driez vous qil ut counte?—Lanjfur. Qil ut fet decla- 
7800. cco8 + 


A.D. 1305. 


Replevin. 
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have declared in his count as tenant for term of hus 
life—Passelegh. He would have made a variance be- 
tween his count and his writ; for the writ is simple: 
the count must be based on the writ &c, and the 
writ need not mention whether he holds in fee &c. or 
for term of life; judgment &c—Lanfur. The acquit- 
tance which he demands by this writ is in the Right, 
and he is only tenant for term of life; judgment if 
he can employ such a writ which is in the Right.— 
Friskeney. Judgment, inasmuch as we are tenants of 
the tenements and hold of you, and you are mesne 
between us and B. &c.; and the writ ought not to 
mention whether we are tenants for term of life or 
in fee-simple ; and your deed, which you have admitted, 
states that you ought to acquit us; judgment if we 
can not &c.: for a woman tenant in dower can employ 
a writ of Mesne &c—Lanfar did not dare abide judg- 
ment; and he said, We admit that we ought to acquit 
him; but he was not distreined by our default, ready 
&c.—The other side said the reverse.—Therefore &c. 


§ A. complained that B. tortiously took his beasts in 
H. &c—Hunt. B. avows the taking &. in the same 
place &c., for the reason that it is his several; and be- 
cause he found them there damage fesant he took them 
as he had good right to do for the damage &«— Hampton 
[It is our common.—Hunt.]' You shall not get to 
that; for you yourself brought an assise of Novel Dis- 
seisin against us for the same taking before Sir Henry 
Spigurnel &c., and put in your View and in your 
plaint the place where the distress was made; which 
assise is yet pending ; and thereby you supposed that you 
were out of possession and disseised, and that we were 
in &c, ; and the natural course is to try the right to the 
freehold by the assise of Novel Disseisin against us; 
Judgment if you ought to get to any averment regarding 
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' The sense requires this. See a like case, p. 464. 
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racion en son conte. com tenant a terme de vie. AD. 1808. 
—Passelegh. 11 ut fet variance entre son conte e son 
bref; car le bref est simple; il covent qe le conte 
seyt fondu sur le bref &c.; le bref ne fra my mencion 
le quel il tynt en fee &c. ou a terme de vye; jugement 
&e. — Lanfar. Laquitance qil demaunde par cel bref 
est en le dreyt; e il nest qe tenant a terme de vic; 
jugement sil pus teu bref user qest en le dreyt.— 
Friskeney. Jugement, desicom nous sums tenantz des 
tenementz o tenoms de vous, e vous estes meen entre 
nous e B. &c.; e le bref ne deyt my fere mencion le 
quel nous sums, tenantz a terme de vie ou en fee 
simple; e vostre fet veut, le quel vous avez conu, qe 
vous nous devez aquitance ; jugement si nous ne poms 
&c.; car feme en dower put user bref de meen &.— 
Lanfar ne osa my demorer en jugement; e dit, Nous 
conissoms qe nous ly devoms aquiter, mes il nest my 
destreint par nostre defaute ; prest &c.—-Lautre le revers 
&c.—Ideo. 


§ A. se pleynt ge B. atort prit ces avers en H. &c. Replevin. 
—ITunt. B. avowa la prise &c. en meyme le lu &c., par 
In reson qe cest several, e pur ceo qil les trova iloke 
damage fesant, il les prit, com ben ly lut, pur le 
damage &c.— Hampton. A cco ne avendrez my; car 
vous meymez portastes une assise de novele disseisine 
vers nous, pur meyme cele prise, devaunt Sir Henry 
Spigurnel &c.; e aviez mys en vostre vewe, e en vostre 
pleynte meyme le lu ou la destresse fu fete; la quele 
assise est unqore pendant, en supposant qe vous estes 
hors e disseisi, e nous eynz &c.; e naturelement apent 
a trier le franc-tenement par assise de novele disseisine 
vers nous; jugement si a nul averement de cele 


70. DD 


418 HILARY TERM. 


A.D. 1805. that common or that taking so long as the assise is : 


Note. 


pending &.—MALORE. By the assise you suppose that 
you are out &c.; and when you say that it is your 
common, you thereby suppose that you are in &.; and 
these are two contrary things &c.—-Hampton. How will 
he aver this?—Humt. He heretofore brought an assise 
of Novel Disseisin against us, and put in his View all 
the common of pasture in the vill &c; thereupon we 
came and said that we had nothing in the freehold to 
which the common is appendant except jointly with 
one Alice our wife (and by this charter) not named 
in the writ ; judgment &. ;—wherefore the writ abated: 
and now he has brought another writ against us and 
A. &., pending &.—Hales. Has the View been taken ? 
—Hunt. No.—Hales. How can you know whether he 
will put that place or some other place in his View? 
—And because the View had not been taken in the 
second writ, Hunt said. Not his common, ready &c. 
— Hampton. The reverse—Therefore &c. 


$ In a [Replevin for] taking of beasts the distreinor 
made avowry. The plaintiff imparled on the avowry 
and returned; and the distreinor withdrew. The 
plaintiff prayed judgment on the principal matter, 
asking that he might have his beasts quit and his 
damages. — It was adjudged by BERREFORD that he 
should have the Great Distress on the distreinor, and 
nothing else. But if they had pleaded down to 
judgment &. he would have had judgment on the 
principal matter. 
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comune ou cele prise devez atteyndre tancom lassise A.D. 1305. 
est pendant &c—MaALORE Par lassise supposez vous ge 
vous estez hors &c.; e en ceo ge vous dites ge ceo 
est vostre comune, si supposez vous qe vous estes 
eynz &c.; e ces sunt deus contrariez &c.— Hampton. 
Coment veut il ceo averer?— Hunt. Avant ces hores 
porta il une assise de novele disseisine vers nous, e 
mit en sa vewe tote la comune de pasture de la vile 
&c.; ou nous venimes, e deymes ge nous navioms ren 
en le franc-tenement a quei la comune est apendant, 
si noun joynt ove une Alice nostre feme, par ceste 
chartre, nent nome en bref; jugement &c.; par quei 
le bref abatyt; e ore ad il porte altre bref vers nous 
e A. &., e pendant &c.— Hales, Est la vewe fete ? — 
Hunt. Navyl. — Hales. Coment poez saver le quel il 
veut mettre cel lu en sa vewe ou autre leu?—E pur 
ceo ge la vewe se fut nent fete en le secunde bref, 
pur ceo dit Hunt, Nent sa comune, prest &.— 
Hampton. E contra.—Ideo &c. 


§ En prise des avers, le destreynant fit lavowerie ; Nota. 
le pleyntif enparla de lavowerie, e revynt; e le 
destreynant se eleygna: le pleyntif pria jugement sur 
le principal, gil ut ces bestez quitez e ces damages,— 
Fut agarde par BERREFORD qil ut la grant destresse 
sur le destreynant, c nul autre ren; mes sil eut plede 
en jugement &c., il ut eu jugement en le principal 
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A.D. 1305. 


Quare 
Impedit. 


HERE BEGIN TILE PLEAS IN EASTER TERM IN 
THE THIRTY-THIRD YEAR OF THE REIGN 
OF KING EDWARD. 
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§ One Idoyne brought a Quare Impedit against 
W. de B, and counted that whereas Richard (the son 
of Richard) her husband was seized of a messuage and 
two carucates of land to which the advowson of the 
church of E. was appendant, which Richard presented 
such an one his clerk who on his presentation &e, 
then, (said she) after the death of Richard our husband, 
the same tenements descended to one Richard as son 
and heir; whereupon the third part of this messuage 
and of the two carucates of land &c. was assigned to 
us in name of dower; then, after the death of our 
husband, and by reason of the deprivation of the 
parson who was presented by our husband, the church 
became void ; whereupon such an one, the heir of our 
husband, presented one A. his clerk, who on his pre- 
sentation &c.; by whose deprivation the church again 
became void ; whereupon he presented one C. his clerk, 
who on his presentation &c.; by whose death the 
church is now void, and it belongs to us to present 
in our turn, because we are seised in name of dower 
of the third part of the tenements to which the ad- 
vowson is appendant; and thus he disturbs us tor- 
tiously &.— Passelegh. One Richard, the father of 
Richard your husband, was seised of the manor of C. 
to which the advowson is appendant, although you 








INCIPIUNT PLACITA DE TERMINO PASCHA 
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§ Une Idoyne porta un Quare Impedit vers W. de A.D. 1305. 
B.; e conta, ge par la ou Richard le fiz Richard, son ovedit. 
baron, fut seisi de un mees e deus carues de tere, a 
quei lavoweson de la Eglise de E. fut apendant, le quel 
Richard presenta un son clerk, qe a son presentement 
&c.; dont apres la mort Richard nostre baron, meyme 
lez tenementz descendirent a un Richard, com a fiz e 
heir; par quei la terce partie de ceo mees e de deus 
carues de tere &c. nous fut assingne en noun de dower; _ 
dont apres la mort nostre baron par privacion de la 
persone presente par nostre baron, la Eglise se voyda; 
par quei un tel, fiz e heir nostre baron, presenta un A. 
son clerk, qe a son presentement &.; par ky privacion 
autre fez la Eglise se voyda; par quei il presenta un 
C. son clerk, qe a son presentement &c.; par ky mort 
la eglise est ore voyde; issint a nous apent a presenter 
par reson de turne, pur ceo ge nous sums seisi en noun 
de dower de la terce partie de tenementz a quei la- 
voweson est apendant; e issint nous desturbe il atort 
&e. — Passelegh. Un Richard le pere Richard vostre 
baron fut seisi del maner de C. a quei lavoweson est 
apendant, coment qe vous lapellez mes e carue de tere; 
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A.D. 1305. call it a messuage and a carucate of land; which 
Richard presented such an one his clerk &c.; after 
Richard's death the same tenements descended to 
Richard your husband; which Richard assigned the 
third part of the said tenements to Fyne the wife of 
his father Richard; so that it belongs to her to 
present, and not to you; and this by reason of the 
earlier endowment; judgment.—King. Who are you? 
make yourself privy to Fyne. — Passelegh. We are 
guardian of Richard’s heir, and are seised of two parts 
in right of wardship.— King. Since he is an entire 
stranger to Fyne, and does not answer anything to 
this trespass of tortiously disturbing us, judgment.— 
HENGHAM. You say that it belongs to you to present, 
and he says that it does not, for the reason aforesaid. 
Moreover he is seised, as guardian, of two parts of the 
tenements to which the advowson is appendant ; 
therefore he is sufficiently privy.— King. Richard the 
husband of Fyne did, before he married her, lease the 
two carucates of land &c. to one Sybil for the whole 
of Sybil’s life; and then, after the death of Richard 
who was Fyne’s husband, Richard our husband en- 
downed Fyne of the third part of the messuago and 
the carucate of land; so that Fyne is seised only of 
the third part of the third part; therefore &c—Passe- 
legh, And since she is endowed on an earlier endow- 
ment it consequently belongs to her to present, rather 
than &c.—King. She did not present except as it per- 
tained to her to present, according to the portion of the 
land.—HENGHAM. Is she not seised of anything besides 
the third part of the third part ?—Passelegh. Since 
she is endowed of the elder endowment, judgment.— 
HENGHAM. Will you not plead anything else ?—Passe- 
legh. She is seised of the third part of the entirety ; 
ready &c.— King. Not seised of the third part of 
the entirety, unless in satisfaction for other tenements, 
ready &c. 
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le quel Richard presenta un son clerk &c.; dont apres A.D. 1305. 
la mort Richard, meyme les tenementz descendirent a 
Richard vostre baron; le quel Richard assingna la terce 
partie de meyme les tenementz a Fyne la feme 
Richard’ son pere; issint qe a ly apent a presenter, e 
nent a vous; 6e ceo par reson de plus auncien dowe- 
ment; jugement.— King. Qi estes vous? fetes vous 
prive a Fyne.— Passelegh. Nous sums gardeyn dil 
heir Richard, e seisi de deus partiez com en noun de 
garde. — King. Depus qil est tut estrange a Fyne, e 
il ne respond nent x ceo trespas qil nous desturbe 
atort, jugement.— HENGHAM. Vous dites ge a vous 
apent a presenter; e il dit ge noun, ratione prædicta; 
estre ceo, il est seisi de deus partiez com gardeyn, a 
quei lavoweson est apendant; par quei assez est il 
prive. — King. Richard baron Fyne, avaunt gil la 
esposa, lessa lez deus carues de tere &c. a une Sibile 
a tote la vye Sibile; e pus apres la mort Richard 
baron Fyne, Richard nostre baron dowa Fyne de la 
terce partie dil mes, e la carue de tere; issint ge Fyne 
nest seisi forke de la terce partie de la terce partic; 
parquei &c.—Passelegh. E depus qele est dowe de plus 
auncien dowement, e par consequent a ly apent a 
presenter plus tost &c.— King. Ele ne presenta forge 
sicom apent solom la porcion de la tere. — HENGHAM. 
Nest ele seisi forke de la terce partie de la terce 
partie ? — Passelegh. Depus gele est dowe de eyne 
dowement, jugement.—HENGHAM. Vous ne volez autre 
chos dire ?—Passelegh. Qele est seisi de la terce partie 
de lenter, prest &c.— King. Nent seisi de la terce 
partie de lenter, sinoun en alowance de autre tene- 
mentz, prest Xe. 


A.D. 1305. 


In the 
King’s 
Bench, 


Account. 


Cosinage. 
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§ Note. The King sued an Attachment on the 
Prohibition against one A.; who answered by attorney, 
and said that he was not suing in opposition to the 
Prohibition ; and thereof he put himself on the Inquest. 
And on the second day he prayed that he might re- 
move his attorney.— Warr. Find then main-pernors to 
abide the Inquest.—And he prayed that his attorney 
might not be removed. — BRABAZON. Marshal, take 
charge of him until he have found main-pernors to 
abide the Inquest. 


§ Note. The following writ was abated: “‘ Command 
“ &c. that he yield up the manor of C. except so much 
“ in the said manor, whereof one B. the cousin was 
“ seised &c, on the day whereon he died.” —Friskeney. 
The writ says “de quibus manerio;” judgment. — 
HENGHAM.— The Court adjudges that he do take 
nothing by his writ &c. 


§ Note. In a writ of Account the defendant offered 
to aver that in the presence of certain persons auditors 
had been assigned to him, and that he had rendered 
a reasonable account ; which auditors, after the account 
rendered, had destroyed his rolls and his tallies: and 
moreover that his lord was bound to him in five 
marks; and see here (said he) an obligation to that 
effect. — Willeby. Since you show no acquittance &c., 
judgment if to the averment &c. — HENGHAM. If you 
were seised of his rolls in the mesne time, you ought 
not to have an account; neither in the present case: 
therefore will you accept the averment.— Willeby. He 
never rendered an account to us, ready &c—And the 
other side said the contrary. 


§ A writ of Cosinage was brought against Thomas 
the Notary of Oxford, who made default after default ; 
whereupon Sarah la Power his wife prayed to be re- 
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§ Nota ge le Roy suyt un attachement sur la pro- A.D. 1305. 
hibicion vers un À, qe respondi par atorne, e dit qil mn nel 
ne suyt my encontre la prohibicion, et de hoc posuit 
se in inquisicionem. Et ad aliam diem, il pria qil 
pout remuer son atorne.— Warr. Trovez donkes meyn- 
pernors de atendre lenqueste.—E il pria qe son atorne 
poyt estre desremue.— BRABAZON. Mareschal, prenez 
garde de ly, si la gil eyt trove meynpernors de attendre 
lenqueste. 


§ Nota ge un tel bref fut abatu: “Præcipe quod 
“ reddat manerium de C. exceptis tantis' in eodem 
“ manerio de quibus &c. unus* B. consanguineus fuit 
“ seisitus &e. die quo obiit” &c—Friskeney. Le bref 
dit de quibus manerio, jugement.—HENGHAM. Si agarde 
&c. qil ne preyne ren par son bref &, 


§ Nota, qe [en] un bref de Aconte la partie de- Aconte. 
fendant tendy daverer gen la presence de certeins gens 
ly furent assignez auditors; il rendi renable aconte; 
le queuz auditors, apres laconte rendu, debruserent ces 
roules e ces tailles; estre ceo, le seygnor ly fut tenu 
en cink mars; e veez cy une taille de ceo.— Willeby. 
De pus ge vous mustrez nul aquitance &c., jugement 
si al averement &c—HENGHAM. Si vous fussez seisi de 
cez roules dementers, dusset nul aconte aver; nent 
plus pardeca; par quei volez laverement ?— Willeby. 
Qil nous rendi unkes aconte, prest &c.—Et alii e 
contra. 


§ Un bref de Cosinage fut porte vers Thomas le Cosinage. 
Notere de Oxenford, ge fit defaute apres defaute ; par 
quei Sare la Power sa feme pria destre receu; e myt 
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A.D, 1305. ceived; and she put forward a writing which said that 


Replevin 
for ser- 
vices. 


the Chancellor and the University &c. had granted the 
same tenements to Thomas the Notary for the lives of 
Thomas and his wife and of the children of their first 
issue. — Willeby. You are not named in the writ; there- 
fore &c—HENGHAM. We agreed in Parliament that if 
the wife be not named in the writ she shall not be 
received.—Passelegh. Then we pray that the Chancellor 
and the University may be received.— Willeby. They are 
not here in proper person, therefore &c—HENGHAM. We 
agreed in Parliament that they ought to be received 
by attorney, and we have a warrant in this Court 
that he who prays &c. atid their attorney. — Willeby. 
We pray oyer of that warrant.—HeEna@uam. You shall 
not have oyer of our warrant.— Whereupon the 
University was received by attorney, who said, The 
tenements demanded are devisable, in which case no 
such writ runs; judgment.— Willeby. You ought not 
to be received to abate the writ; therefore &. — 
Passelegh. He did not die seised, ready &c.— And the 
other side said the contrary. 


§ One John brought his Replegiare against B., who 
avowed the taking upon John as upon &, for the 
reason that this same John held of him two knights’ 


.fees by the services of two knight’s fees and by extra- 


ordinary services &c., and by two suits to his court of 
B., viz. one after Christmas and one after Easter; and 
that because he was summoned to be at his court 
holden on such a day, on which day he made default, 
it was adjudged that he should be distreined; and in 
like manner for another default made on such a day; 
and thus we avow the taking of two oxen.— Hampton. 
The tenements where the taking was &c. belonged to 
William le Coyfer, who died seised of these tenements; 
after whose death Alice our wife entered as daughter 
and heir; and thus we have nothing in these tene- 
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avant un escrit qe dit qe le Chancelor ec la Universite A.D. 1305. 
&e. avoynt grante meymes les tenementz a Thomas 
le Notere ad vitam Thome et uxoris sue et liberorum 
primi exitus sui— Willeby. Vous nestes my nome en 
bref, par quei &c.—HENGHAM. Nous sums acorde en 
parlement! qe si la feme ne my el bref, ele ne serra 
my receu.—Passelegh. Donke prioms qe le Chanceler e 
la Universite seynt receu.— Willeby. I1 ne sunt my en 
propre persone, par quei &c—HENGHAM. Nous soms 
acorde en parlement? qil deyvent estre receu par atorne, 
e avoms garrant seynz qe cely ge prie &c, e lor 
atorne.— Willeby. Nous prioms oy de cel garrant.— 
HENGHAM. De nostre garrant naverez vous my oye.— 
Par quei la Universite fut receu par atorne; ge dit 
qe les tenementz demaundez sunt devisables, ou nul 
tel bref curt; jugement.— Willeby. Vouz ne devez my 
estre receu de bref abatre, par quei &c.—Passelegh. 11 
ne morut pas seisi, prest &c.—Et alti e contra. 


§ Un Johan porta son Replegiare vers B., ge avowa Replevin 
la prise sur Johan com sur &c, par la reson qe Pil hr 
meyme cely Johan tynt de ly deus feez de chivaler vilos. 
par les services de deus fez &c., e par services mer- 
vilos &ce., e par deus sutez a sa curt de B, saver, 
apres le Nowel e une autre apres la Pasche; dount 
pur ceo qil fut somons destre a sa curt tenu a tel jor, 

a quel jor il fit defaute, fut agarde qil fut destreint ; 
e en meyme la manere pur un autre defaute fet a tel 
jor; e issint avowoms la prise de deus boefs—Hamp- 
ton. Le tenementz ou la prise fut &c., furent a William 
le Coyfer, ge de ceus tenementz morut seisi; apres ky 
mort, Alice nostre feme entra com fille e heir; e issint ‘ 
navoms ren en ceus tenementz, si noun par resoun de 


oe em ee — _—- _ _ 


_ — —— ——_—————— — — 


1 See 13 Ed. 1. Westm. 2. c. 3. | *13 Ed. 1. Westm. 2, c. 10. 
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A.D. 1305. ments except in right of our wife who is not named 


Replevin 
for a bull. 
Note. 


in the avowry; judgment. — Willeby. Then disclaim. — 
Howarp. He says that he held them in the manner 
aforesaid: is it so or not ?—Willeby. We are seised by 
his hand as by the hand of our very tenant, ready &c. 
—Howarp. He says that William le Coyfer died 
seised of these tenements, after whose death his wife 
entered as daughter and heir. What say you?— 
Willeby. The same tenements were the right of Sybil 
the wife of William le Coyfer, who survived William, 
and who in her widowhood enfeoffed John upon whom 
&c. according to the form of the Statute, whereupon 
he attorned to us and we were seised of his services, 
and thus he is our tenant ready &c. And the other 
side said the contrary. 


§ One B. complained that A. had tortiously taken, 
his bull.—Middelton. We found it treading down our 
meadow kept for mowing, which is our severalty, and 
we took it &c.—- Willeby. We and our ancestors from 
time whereof there is no memory have had and been 
used to have a free bull in that vill, ready &c — 
Middelton. The place &c. is out of your fee &., and 
you do not show any specialty; judgment. — HENG- 
HAM. He alleges a prescription, and that is a sufficiently 
good specialty ; therefore answer to that.— Middelton. 
He and his ancestors have not been peaceably seised 
from time whereof there is no memory.— And the 
other side said the contrary. 


§ Note, that in a Replevin vileinage was alleged, 
and the Inquest was joined—HENGHAM. Good people, 
whether he be rightfully a vilein or rightfully a free 
man, of that we do not charge you; but only of 
what condition he was on the day of the taking. — 
THE INQUEST said that he was a free man and of free 
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nostre feme nent nome en lavowerie; jugement.— A.D. 1305. 
Willeby. Desclamez donkes.—Havarp. Il dit qil les 
tynt en la manere avandite ; est ceo issint ou noun t— 
Willeby. Nous seisi par sa meyn, com par la meyn 
nostre verey tenant, prest &c. — Havuarp. Il dit qe 
William le Coyfer morut seisi de cez tenementz ; 
apres ky mort, sa feme entra com fille e heir; qe 
dites vous ?— Willeby. Qe meyme le tenementz furent 
Je dreyt Sibile, la feme William le Coyfer, ge survesqi 
William, e com en sa vevete enfeffa Johan sur qy &c. 
solom forme de Statut, par quei il se atorna a nous, 
e nous seisi de ces services e issint nostre tenaunt, 
prest &c.—Et alii e contra &c. 


§ Un B. se pleynt ge A. atort avoyt pris son tor. Reple- . 

— Middelton. Nous le trovames defolant nostre pre Res ‘de 
faukable several, e le preymes &c.— Willeby. Nous e “7°. 
nos ancestres de tens dont il ny ad memorie avoms 
cu 6 use de aver fraunk tor par tot cele ville, prest 
&c.—Middelton. Le lu &c. est hors de vostre fee &c., 
e vous ne mustrez nul especialte; jugement.— HENG- 
HAM. Il alegge prescripcion de tens, e ceo est assez 
bon especialte; par quei responez a ceo.— Middelton. 
Qe ly e ces ancestres ne furent pas seisi de tens dont 
il ny ad memorie pesiblement, prest &c.—Et alii e 
contra. 


§ Nota ge [en] un Replegiare villenage fut allege, 
e lenqueste joynt.—HENGHAM Bone gens, sil seyt 
vileyn de dreyt, ou franc de dreyt, de ceo ne vous 
chargoms my; mes de quel estat il fut jor de la prise. 
— LENQUESTE dit qil fut fraunk home, e de franc 


A.D. 1305. 


Formedon. 


Replevin . 
where 

. aid was 
granted 
after join- 
der of the 
averment. 
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estate.—And in the opinion of many this will not be a 
bar to the lord’s having his writ of Neyf. 


§ Note. In a Formedon, Middelton said, The donor 
was not ever seised in such wise that he could make 
a gift—Hedon. You can not say that; for see here 
the charter of the donor which testifies the gift; judg- 
ment if you ought to get to the averment, in oppo- 
sition to the charter to which you are not a party.— 
Middelton. Inasmuch as we are not party to the 
charter, therefore we ought to be received to the 
averment.—And HENGHAM adjudged that the aver- 
ment should be received. 


§ Note. In a Replevin, Passelegh made this avowry 
—We avow &c, and for the reason that one John 
Pyn was seised of a messuage and one carucate of 
land with the appurtenances; which John gave these 
tenements to one Robert de Boys, to hold of him and 
his heirs by homage and by fealty and by the service 
of thirteen marks by the year; after John’s death the 
same services descended to A. C. and D.; now F., who 
has married A., avows &c. for the third part of the 
thirteen marks upon Robert son and heir of Robert de 
Boys.— Willeby. We have no estate in these tenements 
except by reason of the non-age of Walter the eldest 
son and heir of Robert de Boys; and we pray aid of 
this Walter.— Passelegh. Walter is a stranger to our 
avowry, therefore &c.; for our avowry is made on 
Robert’s heir, who is named Robert.— Willeby. Robert’s 
heir is named Walter; ready &c—And the other side . 
said the contrary.—Passelegh came back, and granted 
the aid.— Willeby. We have pleaded, and we have got 
to the averment; and we think that if it pass against 
you we shall recover our damages.—Howanrp. You will 
not have more then than he grants you now;; for if the 
averment pass for you, you will only have your aid ; there- 
fore &c«—And Howarp said this by way of judgment, 
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estat.—Et secundum opinionem plurium hoc non erit A.D. 1808, 
domino prejudiciale a son bref de neyfte. 


§ Nota qe [en] un forme de Doun, Middelion. Le Forme de 
donor ne fut unkes seisi issint qil poyt doun fere.— Doan. 
Hedon. Ceo ne poez dire; qe veez cy la chartre le 
donor ge temoyne le doun; jugement si encontre la 
chartre a quei vous nestes my partie devez a lavere- 
ment avener.—Middelton. Pur ceo ge nous ne sumus 
my partie a la chartre, pur ceo devoms estre recu a 
laverement.—E fut receu par agard de HENGHAM. 


§ Nota ge fen] un Replegiare Passelegh fit tele Replevin 
avowerie, Nous avowoms &c., e par la resone qe un», Tecate 
Johan Pyn fut seisi de un mes, une carue de tere ove apres : 


les apurtenances ; le quel Johan ces tenementz dona a int 
un Robert de Boys a tenir de ly e de cez heirz par 
homage e feaute e les services de xiii marcs par an; 
dont apres la mort Johan meymes les services descén- 
dirent a A. C. D.; dont F. ge ad espose A. avowe &c. 
pur la terce partie de xiii. marcs sur Robert fiz e heir 
Robert de Boys.— Willeby. Nous navoms estat en ceo 
tenement forge par le noun-age Watier fiz e heir eyne 
Robert de Boys; e prioms eyde de cely Watier.— 
Passelegh. Watier est estraunge a nostre avowerie, 
par quei &c.; car nostre avowerie est fet sur le heir 
Robert, ge ad a noun Robert.— Willeby. Qe le heir 
Robert ad a noun Watier, prest &c.—Et alii e contra. 
—Passelegh autrefez revynt, e ly graunta le eyde— 
Willeby. Nous avoms plede, e sums a laverement; e 
entendoms qe si ele passe encontre vous, nous reco- 
veroms nos damages.—HAWARD. Vous naverez plus 
adonk, qil ne vous graunte ore; car si laverement 
pas pur vous vous naverez forge vostre eyde, par 
quei. Et hoc dixit HawarpD pro decreto. 
7806. EE 
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A.D.1305. § Cecily de Hacombe brought Replevin against the 
Replevin | Prior of St. Germain.— Hampton. One Waryn de 
tenant of Walpole was seised of the tenements where &c, and 
fhe dct held them of the Prior by homage &.; of which 
rid of her Services the Prior was seised by the hand of Waryn 
ce te as by | &.; after Waryn's death Cecily the present 
taking &c. complainant entered as daughter and heir, and en- 
feoffed one Robert, to hold of the chief lords by the 
services &c.: now for the homage &. he avows &. 
upon Robert.—Lanfar. We hold these tenements for 
the term of our life, by this fine; and the reversion 
belongs to Robert; and we pray aid &c— Hampton. 
At this day you are not seised as of fee or of right 
or of freehold &c.—Lanfar. Tenant of the freehold 
on the day of the taking, ready &c, and by this fine; 
judgment.— Warr. Since the taking you have yielded 
up the freehold to Robert to whom the reversion 
belongs; judgment if you ought to have aid, since 
you now have nothing.— King. Since we had the free- 
hold on the day of the taking, and everything has 
relation to the day of the taking, judgment if we 
ought not to have aid—Warr. By your own render 
you have impaired your estate; therefore &«—Lan/far. 
If homage were in arrear to you, and you were 
to distrein, and pending the plea I were to perform 
homage to you, you could yet make good avowry 
for the homage, since it was in arrear on the day of 
the taking ; so in the present case— Warr. As before. 
—King. As before—And he had the aid. 


Per quæ $ Note. In a Per quæ Servicia which was sued 
servicia. oainst the Abbess of Godstowe, it was said that she 
held the tenements in frank-almoign of the cognizor. 
— King. She held the tenements by homage and by 
fealty and by other services mentioned in the fine, 
ready &c.—HENGHAM. Is the cognizor’s attorney in 


XXXIII, EDWARD I. 435 


§ Cecile de Hacombe porta un Replegiare vers le A-D. 1305. 
Prior de Seynt Germeyn—Hampton. Un Waryn de Peplevin 
Walpol fat seisi de tenementz ou &c. ge les tynt dil tenant 
prior par homage &c.; de queuz services le prior fut tenement 
seisi par la meyn Waryn com &e.; dont apres la mort Pendant la 
Waryn, Cecile ge ore se pleynt entra com fille e heir, Prise. &c. 
e enfeffa un Robert, a tenir de chef seygnorage par 
les services &c.; dont pur le homage &c, si avowe 
&c. sur Robert.—Lanjfar. Nous tenoms ces tenementz 
a terme de nostre vye par ceste fyn, e la reversion a 
Robert &c.; e prioms eyde &c.—Hampton. Vous nestes 
my seisi huy ceo jor ne de fee ne de dreyt ne 
de franc-tenement &.—Lanfar. Tenaunt dil franc- 
tenement jor de la prise fete, prest &c., e par ceste 
fyn; jugement.— Warr. Pus la prise fete vous avez 
rendu le franc-tenement a Robert a ky la reversion 
fut ; jugement, de pus ge vous navez ore ren, si vous 
devez eyde aver.— King. E depus ge nous avioms le 
franc-tenement jor de la prise, e tut ad relation a 
jor de la prise, jugement si nous ne devoms eyde 
aver.— Warr. Par vostre render demeyne si avez en- 
peyre vostre estat; par quei &.—Lanfar. Si homage 
vous fut arere e vous destreingnez, e pendant le ple 
jeo vous feisse le homage, unkore purryez fere bone 
avowerie pur le homage, depus qil fut arere jor de la 
prise; auxi par de ca.—Warr. Ut prius.—King. Ut 
prius—Et hubuit auxilium. 


§ Nota qe [en] un Per que servicia qe fut suy vers Per que 
labbes de Godestoue fut dit qele tynt le tenementz en *"""" 


fraunche aumoyne dil conisor.— King. Qil tynt les 

tenementz par homage, e feaute, e les autres services 

contenuz en la fyn, prest &c.—HENGHAM. Est latorne 
EE 2 
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A.D. 1805, Court ?—King. Yes, Sir.— HENGHAM She has come 


into Court to know by what services she holds; and 
she says in frank-almoign ; and to show that, the note 
of the fine is produced: therefore, if she owe him 
other services, let him demand them in some other 
way. And you Abbess, adieu without day—We saw 
the contrary of this in Michaelmas Term. 


§ One Richard brought a writ of Waste against 
Alice, and said that she had committed waste in tene- 
ments which she held for the term of her life, of the 
heritage of the aforesaid Richard and by assignment 
from one Walter who leased these tenements to the 
said Alice and John her husband, father of the afore- 
said Richard, whose heir he is &c—Willeby. We hold 
these tenements in fee-tail, and by this charter; judg- 
ment of the writ—Lanfar. The tenements were given 
to John and Alice and the heirs of John; judgment 
&c.—Claver. The fine does not defeat the prior charter 
which witnesses the fee-tail; the Statute states this. 
—Willeby. One C. held these tenements in name of 
dower from Walter, who granted the reversion of the 
same tenements to John our husband and to us in 
fee-tail; on which grant C. attorned to us a long time 
before the fine was levied, and then a long time after- 
wards she surrendered the freehold to us; ready &e 
——MatorE. When C. came into Court by the Quid 
juris clamat, she claimed an estate in name of dower, 
and the Court thereby understood that she was seised 
of the freehold: therefore you can not be received 
to the averment that she had devested herself of the 
freehold aforesaid: therefore answer to the waste.— 
Claver. Notwithstanding the fine, the issue will have 
his recovery by writ of Formedon; therefore &c— 
MALORE. Answer to the waste—Willeby. No waste, 
ready &c.—And the other side said the contrary. 
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le coniser la en curt?—Kzing. Sire, oyl.— HENGHAM. A.D. 1308, 
Ele est venuz en curt a saver par queuz services ele 

tynt, e ele dit en fraunche aumoyne; e par tant est 

la note servy; par quei si ele ly deyt autre services, 

les demaunde par autre veye. E vos Abbesse alez a 

deu san jor.—Cujus oppositum vidimus termino Sancti 
Michaelis. 


§ Un Richard porta un bref de Wast vers Alice, Wast. 

e dit qil avoyt fet Wast de tenements qil tynt a terme 
de vye dil heritage lavandit Richard dil assignement 
un Walter qe ceus tenementz lessa a lavandit Alice e 
Johan son baron, pere lavandit Richard qi heir il 
est &c— Willeby. Nous tenoms ceus tenementz en fee 
taille, e par ceste chartre ; jugement du bref.—Lanfar. 
Les tenementz furent donez a Johan e a Alice e a les 
heirz Johan; jugement &¢«—Claver. La fyn ne defet 
my la chartre presedent, qe temoyne fee taille, e ceo 
par statut! Willeby, Un C. tynt ces tenementz en 
noun de dower de Watier, qe graunta la reversion de 
meymes les tenementz a Johan nostre baron e a nous 
en fee-taille ; par quel graunt C. se atorna a nous long 
tens avaunt la fyn leve; e pus apres long tens ele 
nous rendi le franc-tenement, prest &c.— MALORE 
Quant C. vynt en curt par le quid juris clamat, ele 
clama estat en noun de dower, e entant si entendi 
la curt qele fut seisi dil franc-tenement; par quei 
vous ne poez estre resceu a laverement qele se avoyt 
hoste dil franc-tenement avandit; par quei responez 
al wast.—Claver. Nent contre-esteant cele fyn, le issue 
avera son recoverer par bref de forme de doun; par 
quei &c.—MALORE. Responez al wast.— Willeby. Nul 
wast, prest &c.—Et alii e contra. 


113 Ed. 1. Westm. 2. ¢, 1. 8. 4. 





A.D, 1305. 
Assise of 
novel dis- 
seisin. 


Replevin. 
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§ One Robert brought an assise of Novel Disseisin 
against one Roger and several others, who said, There 
ought not to be an assise, for one Nichole gave these 
tenements to one Henry for the whole of Henry’s life, 
and Nichole took Roger for her husband ; Henry died, 
and Roger and Nichole entered on the tenements in 
right of Nichole: Nichole died; Roger held the tene- 
ments by the law of England; then Roger alienated 
in fee the said tenements: the feoffee considered that 
his estate was not sufficiently firm, and purchased a 
quit-claim from Nichole’s heir; judgment if without 
showing a title he ought to have an assise—Robert. 
Nichole gave these tenements to Henry and Alice 
his wife and us for our three lives; after the deaths 
of Henry and Alice we entered, and were seised until 
&c.; and we pray the assise—THE Assise One Adam, 
the father of Nichole, gave these tenements to one 
Henry and Nichole and to their heirs; after Henry’s 
death Nichole gave the said tenements to one Henry 
and to his wife and to their issue, to have and to 
hold for their three lives, without mentioning the names 
of the wife or of the issue. Henry was seised by virtue 
of that feoffment and died seised: then Alice, the wife 
of Henry, and Robert their son the present complai- 
nant kept themselves in possession. Alice died; and 
Robert kept in possession for seventeen weeks, and 
remained seised until Roger and Nichole ousted him ; 
and then Roger enfeoffed the others—MALORE. Because 
it is found that Robert was seised, by virtue of the 
first feoffment, after the deaths of Henry and 
Alice, the Court adjudges that he do recover his 
seisin &c. 


§ Note. A tenant of a manor for term of life 
made avowry for services.— Willeby. Out of the limits 
of your fee—Friskeney. The taking was within the 
lordship of the manor of C. whereof we are tenant, 
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§ Un Robert porta un assise de novel disseisine A.D. 1305 
vers un Roger e plusors autrez, qe diseynt qe assise Asise de 
ne dut estre, qe un Nichole dona ces tenementz a un disseisine. 
Henri a tote la vie Henri; Nichole prist baron 
Roger; Henri morut, Roger e Nichole entrerent en les 
tenementz com en le dreyt Nichole. Nichole morut ; 

Roger tynt les tenementz par la ley dengeltere; pus 
Roger aliena meymes les tenementz en fee; le feffe 
entendi ge son estat ne fut my assez estable, e pur- 
chasa une quiteclame dil heir Nichole; jugement si 
sanz mostrer title a lassise deive avener. — Robert. 
Nichole dona cez tenementz a Henri e Alice sa feme 
e a nous a tote nos treis vyez; dont apres la mort 
Henri e Alice nous entrames e fumes seisi si la &c. ; 
e prioms lassise.—Lassise Un Adam pere Nichole dona 
ces tenementz a un Henri e a Nichole e a lor heirz; 
Nichole’ apres la mort Henri dona meyme ces tene- 
mentz a un Henri e sa feme e a lor issue, a aver e 
tenir a totes lor treis vyez, sanz doner noun a la feme 
ou a lissue. Henri seisi par ceo feffement, morut 
seisi: pus Alice la feme Henri e Robert lor fiz ge . 
ore pleynt se tyndrent eynz Alice morut; Robert 
se tynt eynz xvii. semeynes, e fut seisi si la qe 
Roger e Nichole ly osterent: e pus Roger enfeffa les 
autrez.—MALORE. E pur ceo ge trove est ge Robert 
fut seisi par vertu dil primer feffement apres la 
mort Henri e Alice, si agarde &c. qil recovere sa 
seisine &c. 


§ Nota ge la ou un tenaunt a terme de vie de Un Replevin. 
maner fit avowerie pur services,— Willeby. Hors de 
vostre fee—Friskeney. La prise fet denz la seygnorie du 
maner de C. dont nous sums tenaunt, prest &c— 
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A.D. 1805. ready &c.—Willeby. Out of the limits of your fee.— 


Quid juris 
clamat. 


Replevin, 


MaALork, Fee is sometimes nothing else than the lord- 
ship; so here: therefore answer if the taking was 


‘made out.of the lordship of the manor of C., or not. 


—Willeby. Out of the lordship of the manor of C., 
ready &c—And the other side said the contrary. 


§ Note, in a Quid juris clamat, in respect of a 
messuage the tenant claimed the fee; and the other 
could not be received to the averment &.: and in 
respect of the remainder, he claimed a freehold by the 
form of the Statute of Acton Burnel, it having been 
delivered to him for a debt; and the other side could 
not deny this: wherefore the tenant was bidden Adieu 
without day.—And the reason was because the note 
said “which such an one holds for the term of his 


“« life;” and he did not hold thus. 


§ Note; in a Replevin the party said “not in that 
“ place;” and HENGHAM compelled him to say in 
what place. 


§ Note. In a case where tenements were given to a 
man and his wife and the heirs of the man, King 
avowed on the woman and her second husband and 
the heir of the first husband, by reason that one A. 
held of him so many tenements in a certain place by 
certain services; of which services he was seised by 
A.’s hand &.; which A. gave the same tenements to 
Robert and Alice and his wife and the heirs of Robert 
to hold of the chief lord; and we are chief lord; and 
for that such services were in arrear to us after 
Robert’s death, we avow on William the plaintiff and 
on Alice his wife tenant of the freehold, and on 
William the son of Robert in whom the fee rests, — 
Hunt. Because you have avowed on Alice our wife, 
we pray aid of her—And he had the aid, 
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Willeby. Hors de vostre fee—MALoRE Fee en cas nest A.D, 1305. 
autre qe seygnorie, sicud hic; par quei responez si la 

prise fut fet hors de la seygnorie dil maner de C. ou 

noun. Willeby. Hors de la seygnorie dil maner de 

C. prest &c.—Et alii e contra. 


§ Nota. En un Quid juris clamat, en dreyt de un Quid juris 

mees le tenaunt clama fee; e lautre ne poyt my estre ° 

receu a laverement &c.; e en dreyt du remenaunt si 

clama il franc-tenement par forme de Statut Actoun 
Bornel! a ly lyvere pur une dette; e lautre ne poyt 

ceo dedire: par quei il ala a deu e sanz jour.—Et fuit 

causa, pur ceo ge la note dit le quel un tel tent a terme 

de vye, e issint ne fit il mye. 


| § Nota, ge [en] un Replegiare la partie dit nent 
en cel lu; e par HENGHAM fut chace a dire en 
quel lu.* 


§ Nota, la ou tenementz sont donez a un hom e sa Replevin. 
feme e a les heirs hom, King avowa sur le secunde 
baron e sa feme e le heir le primer baron, par la 
reson ge un A, tynt de ly tant dez tenementz en 
certaine lu, par certein services, de queuz services il fut 
seisi par sa meyn &c.; le quel dona meyme les tene- 
mentz a Robert e Alice sa feme e a les heirz Robert 
a tenir de chef seygnuragez ; e nous sums chef seygnur; 
e pur ceo qe teuz services nous furent arere apres la 
mort Robert &e, si avowoms sur William ge se 
pleynt e Alice sa feme tenaunt dil franc-tenement, e 
William le fiz Robert en ky repose le fee, — Hont, 
Pur ceo ge vous avez avowe sur Alice nostre feme, 
nousprioms eyde de luy.—Et habuit. 
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A.D. 1305. § A writ of Waste was brought against John and 

Waste. Stephen for tenements which Adam de Kynge had in 
wardship, and leased to one John for the term of nine 
years: John afterwards leased the same tenements to 
Stephen for the term of three years: then the heir 
brought a writ of Waste against John and Stephen; 
and on their default the inquest was taken, and was 
returned on a certain day: on which day Lanfar said, 
On this verdict you can not go to judgment; for by 
this verdict they suppose that the waste was com- 
mitted by the two equally; but now we tell you that 
John held the tenements for six years, aud Stephen 
for three years; therefore we pray a new inquest. — 
Wilby. This goes to abate the writ; and you shall not 
get to that after the inquest has been returned. — 
Lanfar. I do not wish to abate the writ; but because 
we are equally charged by this inquest, whereas one 
has held for six years and the other for only three 
years, therefore we pray a new inquest.— HENGHAM 
(to the plaintiff). Sue out a new writ. 





Voucher  § One Robert de Eschalers was vouched; and he 
pleaded. said that he had an action to demand the same tene- 
&e. ments; for (said he) one John de Eschalers our father 
and Alice his wife our mother, who were seised of 
these tenements as their joint purchase, gave the same 
tenements to John le Eschalers the younger, who was 
issue of a former wife, in fee-tail, and that after his 
death without heirs &. the tenements should remain 
to one Richard for his life, with reversion to John the 
elder and Alice his wife and their heirs: now Alice 
survived John, and we are Alice’s heir; and, because 
John the younger died without &c, and Richard to 
whom the freehold was granted is also dead, we by 
reason of the reversion have an action to demand &c.; 
judgment. And since John de Eschalers the younger, 
who enfeoffed you, was not issue of our mother, judg- 


@ 
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§ Un bref de Wast fut porte vers un Johan e A.D. 1305. 

Steven de tenementz ge Adam de Kynge avoyt en Wast. 
garde, e lessa a un Johan a terme de ix. anz; pus 
Johan lessa meymes les tenementz a terme de treis 
anz a Esteven; pus le heir porta bref de Wast vers 
Johan e Esteven, issint ge par lor defaute lenquest 
fut prise e retorne a certain jor; a quel jour, Lan/ar. 
A jugement ne poez aler solom ceo verdit; car par 
ceo verdit si supposent il le wast esire fet ovelement 
par eux deuz; mes ore vous dioms nous qe Johan tynt 
le tenement vi. anz, e Esteven treis anz; par quei 
nous prioms novel enquest,— Wilby. Ceo cherre en 
abatement du bref; e a ceo ne devez avener apres 
lenqueste retorne.— Lanfar. Jeo ne voille my bref 
abatre; mez pur ceo qe nous sums ovelement charge 
par ceste enqueste, la ou lun tynt vi. anz e lautre 
nent ge treis anz, e pur ceo prioms novel enqueste, 
—HENGHAM (al pleyntif). Suez novel bref. 


§ Un Robert de Eschalers fut vouche; ge dit qil Voucher 
avoyt accion a demaunder meymes les tenementz; car ge we. 
un Johan de Eschalers nostre pere e Alice sa feme 
nostre mere, qe furent seisi de ces tenementz com de 
lor joynt purchas, donerent meymes lez tenementz a 
Johan de Eschalers le pusne, engendre de un autre 
feme, en fee-taille; e qe apres son deces sanz heirs &¢. 
qe les tenementz remeynasent a un Richard a tote sa 
vye, e la reversion’ a Johan leyne e Alice sa fem e a 
lor heirz; dont Alice survesqit Johan, e nous sums 
heir Alice, e avoms par reson de la reversion, pur ceo 
ge Johan le pusne morut sanz &c.,, e ensement Richard 
a ky le franctenement fut graunte est mort, accion 
a demaunder &c, jugement: depus ge Johan de Es- 
chalers le pusne ge vous enfeffà ne fut pas de une 
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A.D. 1305. ment.— Hampton. First of all admit the deed.— And 


Mordan- 
cester on 
the death 
of an 
uncle for 
tenements 
which de- 


he was compelled to admit the deed.— Hampton. 
Since you are heir in blood, judgment.— Lan/ar. 
Since we have an action &c, for the reason aforesaid, 
judgment. — Hampton. You can not have an action; 
for the tenements were given in fee-simple, ready &e 
— And the other side said the contrary.—It was 
strange however that he was not compelled to say “ that 
“ he had an action, and that by a writ pending ;” since 
they pleaded on the action in respect of the reversion, 
and the Court had no warrant to enter on that 
question unless there had been a writ in respect 
thereof. 


§ One Johan brought an assise of Mordancester 
against Master Edmund the Master of the House of 
St. Thomas of Acre of London.— Passelegh. We have 
the guardianship of the aforesaid House by virtue of 
the King’s charter, and we are not called guardian ; 


rete, Judgment. — MALORE The guardianship was granted 


side. 


to you for your life; the charter witnesses this; but 
it does not thereby appear whether you be called 
Guardian or Master. Answer over. — Toudeby. He 
found his church seised; and he has the guardianship 
by grant from our lord the King, without whom &c; 
and he prays aid of him—Friskeney. The King has 
granted to you the guardianship; but that is not in 
demand: therefore you ought not have aid in respect 
of the land which is demanded against you.—Passelegh. 
He demands these tenements on the death of John 
his uncle, and says that he died seised &c: we tell 
you that these tenements descended to John his uncle 
on his father’s side. Now this John the present de- 
mandant is the issue of one Eleanor, sister of John 
the uncle by the same mother and not by the same 
father; and thus he is not of the whole blood of John 
the uncle; judgment &c.— Howarp. Then find the 





XXXIII EDWARD I. 445 


mere ove nous, jugement. — Hampton. Coniset le fet A.D. 1305, 
tut adeprimes. — E fut chace a conustre le fet. — 
Hampton. Depus qe vous estes heir du sank, jugement. 
— Lanfar. De pus ge nous avoms accion &c., ratione 
predicta, jugement. — Hampton. Accion ne poez aver; 
car les tenementz furent donez en fee simple, prest &c. 
— Et alii e contra.— Mirum tamen fuit qil nut este 
chace a dire qil avoyt accion, e ceo par bref pendant, 
de pus qil plederent sur laccion de lg reversion,’ e a 
ceo fere navoyt my la curt garrant sanz ceo qil nus- 
sent bref. 


Un Johan porta une assise de Mordancestre vers Mordan- 
Mestre Edmond Mestre de la meson Seynt Thomas de cestre de 
Acre de Londres—Passelegh. Nous avoms la garde de son oncle 
la meson avandite, par la chartre le Roy, nent nome Dents q e 
gardeyn, jugement. — MALORE Qe la garde vous est ly de- 
grante a tote vostre vye; ceo temoyne la chartre; mes deal 
si vous seez nome gardeyn ou mestre, ceo ne temoyne son pere. 
ele my; responez outre.— Toudeby, Il trova sa eglise 
seisi, e ad la garde du grant nostre seygnor le Roy, 
sanz ky &&., e prie eyde de luy.—Friskeney. Le Roy 
vous ad grante la garde qe nest my en demaunde; 
par quei eyde ne devez aver de la tere ge vers vous 
est demaunde.—Passelegh. Il demaunde ces tenementz 
de la mort Johan son oncle, e dist gil morut seisi &c. ; 
nous vous dioms qe ces tenementz descenderent a 
Johan son oncle de part son pere; dont cesti Johan 
qe ore demaunde est issue de un Alienore seor Johan 
le uncle de une mere, e ne my de un pere; e issint 
nest il my de lenter sank Johan le oncle, jugement 
&c.— HauarpD. Trovet donke procheyn heir de lenter 
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A.D. 1305. next heir of the whole blood; for otherwise he is 


Voucher. 


next heir.—Passelegh. Eleanor your mother was later 
seised ; judgment of the writ—Hunt. Your predecessor 
was the first who abated after the death of our an- 
cestor, of whose death &c, and continued that tort 
until his death; judgment, and we pray the assise. 
—And Howarp and HENGHAM awarded the ASSISE; 
which said that after the death of her brother John, 
who died seised, Eleanor and other women entered 
under pretence "of praying for his soul, and claimed 
the inheritance; and that the Guardian of the House 
af, once turned her out of the house: and they prayed 
aid of the Justices. 


§ Godfrey the Abbot of Peterborough demands 
against Adam of Yarmouth and Joan his wife one 
messuage and forty acres of land and eight acres of 
meadow and eight acres of pasture and thirty-five shil- 
lings of rent with the appurtenances in West-Chatton ; 
and against Sabina, who was the wife of Walter de 
Wyndesore, thirty acres of land with the appurtenances 
in W., as the right of his church &c. And Adam and 
Joan and Sabina, by their attorney, come and say 
that the aforesaid tenements were in the seisin of one 
Walter de Wyndesore, who of the tenements demanded 
against Adam and Joan enfeoffed the said Joan and 
Adam, and bound himself and his heirs to warranty; 
in respect of which tenements the said Adam and Joan 
vouch to warranty Robert de Martham and Beatrice 
his wife and Robert Malmeyns and Gilian his wife 
and Adam of Yarmouth and Joan his wife [the said 
Beatrice Gilian and Joan being] the daughters and 
heir of the aforesaid Walter de Wyndesore. And the 
aforesaid Sabina says that she holds the tenements 
demanded against her as her dower, of the heritage of 
of the aforesaid Joan wife of Adam of Yarmouth, and 
thereof she vouches them to warranty.—Æing vouched 
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sank; car autrement il est procheyn heir — Passelegh. A.D. 1305. 
Alienore vostre mere fut plus tardif seisi; jugement du 
bref.— Hunt. Vostre predecessor fut le primer qe se 
abati apres la mort nostre ancestre, de ky mort &c ; 
e ceo tort! continua deke a sa mort; jugement, e 
prioms lassise, — E par HAUARD co HENGHAM lassise 
fut agarde; qe dit qe Alienore entra apres la mort 
Johan son frere, qe morut seisi, oveke autrez femez 
cum prier pur lalme en clamant heritage; e le gardeyn 
de la meson meyntenant la osta hors de la meson; e 
prierent eyde de Justices. 


§ Godefridus Abbas de Burgo Sancti Petri petit Voucher. 
versus Adamum de Jernemue et Johannam uxorem 
ejus unum messuagium et quadraginta acras terre 
octo acras prati octo acras pasture et xxxv. solidos 
redditus cum pertinentiis in Westchatone, et versus 
Sabinam que fuit uxor Walteri de Wyndesore xxx. 
acras terres cum pertinentiis in W., ut jus ecclesiæ 
sue &. Et Adamus et Johanna et Sabina per 
attornatum suum veniunt et dicunt quod predicta 
tenementa fuerunt in seisina cujusdam Walteri de 
Wyndesore, qui de tenementis illis versus Adamum 
et Johannam petitis feoffavit eosdem Johannam et 
Adamum et obligavit se et hæredes suos ad war- 
rantiam ; unde iidem Adamus et Johanna de tene- 
mentis illis vocant ad warrantiam Robertum de Mar- 
tham Beatricem uxorem ejus Robertum Malemeyns 
Egidiam uxorem ejus Adamum de Jernemue et Johan- 
nam uxorem ejus filias et hæredes prædicti Walteri 
de Wyndesore. Et prædicta Sabina dicit quod ipsa 
tenet tenementa versus eam petita in dotem de here- 
ditate prædictæ Johannæ uxoris Ade de Jernemue, et 
vocat inde eos ad warrantiam.—King voucha en tele 
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A.D. 1805.in this form,—Adam and Joan his wife tell: you that 


Cessavit, 


of what is demanded against them they hold only 
thirty shillings of rent, which were in the seisin of 
one Walter de Wyndesore, who of this rent enfeoffed 
Adam and Joan, and bound himself and his heira &c ; 
in respect whereof Adam and Joan vouch to warranty, 
by aid &c, Robert de Martham and Beatrice his wife, 
Robert de Malmeyns and Gilian his wife and Adam of 
Yarmouth and Joan his wife, without whom she can 
not answer, as daughters and heirs. of the aforesaid 
Walter &c—And every one marvelled that he said 
“without whom é&.”— Bacon. Omit the “without 


© whom &c.,” and then the voucher will be good — 


King. Thirty years ago that used to be the form of 
voucher, and it still shall be—Friskeney.— He is tenant 
of the entirety of what we demand against him, ready 
&c.— King. The reverse, ready &c.—Friskeney. You 
ought not to be permitted to allege non-tenure; for you 
have vouched.—Kimg. I have vouched only in respect 
of my tenancy ; therefore &c.—HrnauHam. He has said 
that of what is demanded against him he holds only 
the thirty shillings of rent, and in respect thereof he 
vouches to warranty ; therefore &c—Friskeney. He was 
tenant of the subject of our demand on the day when 
the writ was purchased, ready &c.— HENGHAM. We 
forbid you on pain of suspension to speak further of 
that averment.—And they obeyed. 


Note. In a Cessavit per biennium brought against 
a man and his wife, the man made default after 
default. The woman appeared by attorney, and was 
always ready in Court, and prayed to be received to 
defend her right. On the part of the demandant it 
was urged that she ought not to be received, inasmuch 
as she was not there in proper person. But notwith- 
standing this she was received by HENGHAM to defend 
her right by attorney, because at the commencement 
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forme; Adam e Jone sa femme vous dient qil ne AD. 1305. 
tenent de cele demaunde fet envers eux forge xxx. 
soz de rente, ge furent en la seisine un Watier de 
Wyndesore, ge de ceste rente enfeffa Adam e Jone, e 
obliga ly e ces heirz &c.; dont Adam e Jone vouchent 
a garrant par eyde &. R de M. e B. sa femme, R. 
de E. e E. sa femme, A. de J. e J. sa femme, sanz 
ky ele ne put respondre, com filles e heir lavantdit 
Watier &c—Et admirabantur omnes pur ceo qil dit 
sanz ky.—Bacon. Ostez le sanz ky, e donke serra le 
voucher bone.—King. Ceo soleyt estre forme xxx. anz 
passe, e unkore serra—Friskeney. Il est tenant de 
lenter de noster demaunde fet envers ly, prest &.— 
King. Qe noun, prest &.—Friskeney. De aleger noun 
tenure ne devez avener, car vous avet vouche.—Kzng. 
Jeo nay vouche forge de ma tenance, par quei &c.— 
HENGHAM. Il dit qe [de] la demaunde fet vers ly il 
ne tynt forge xxx. soz de rente, e de ceo voucha il a 
garrant, par quel &c.—Friskeney. Tenant de nostre 
demaunde jor du bref purchace, prest &c—HENGHAM. 
Nous defendoms ge vous ne parlez mes sur peyn de 
suspencion de cel averement.—Et sic fecerunt. 


§ Nota ge [en] un Cessavit per biennium porte vers Cessavit. 
un hom e sa feme, le hom fit defaute apres defaute ; 
la feme fut par attorne, e tous jors prest en Curt, e 
pria destre receu a defendre son dreit. Fut dit pur 
le demaundant, pur ceo qil ne fut my en propre per- 
sone, qele ne dut my estre receu. Hoc non obstante 
ele fut receu a defendre son dreit par attorne par 
HENGHAM, pur ceo qele fit son attorne a comense- 
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A.D. 1308, of the plea she had made her attorney for the pur- 


pose of. opposing the demandant, and had been always 
ready by her attorney. 


§ Richard de Wilby, parson of the church of Yar- 
mouth, brought a Juris Utrum againt John the son 
of John de Vottone, and prayed that it might be re- 
cognized by the jury if one messuage and three acres 
of land, and pasture for a hundred sheep in such a 
place were the frankalmoign of the church &c., or the 
lay fee &c.—The parson made his declaration that his 
predecessor was seised of the same tenements as in 
right of his church, in frankalmoign, in time of peace, 
and alienated them. And the writ was challenged 
because it comprised common of pasture, whereas the 
Quod Permittat is the writ to dereign common of 
pasture. But notwithstanding this, the writ was ad- 
judged good—The tenant afterwards said that the 
predecessor was not ever seised as in right of his 
church &c.; and as to the other tenements, said he, 
we recovered them by a Cessavit which we brought 
against your predecessor ; judgment— Hunt. What kind 
of judgment t—Passelegh. Whether the judgment was 
on default or in any other manner, the tenements 
are forfeited for ever by Statute— Hunt. If the judg- 
ment was on default, we think that we can get some 
advantage: therefore say by what kind of judgment. 
—Passelegh. By default.— Hunt. We pray judgment if 
by the default savouring of an alienation of our pre- 
decessor, who was only guardian of the church, our 
church ought to be disinherited.—Passelegh. The Sta- 
tute says in general terms that if the arrears be not 
tendered before judgment the tenements shall be for- 
feited for ever ; and a judgment by default is a judgment ; 
therefore &c.— Hunt. If an infant under age lose in 
a Cessavit by default, he shall not thereby be prevented 
from recovering by Mordancester when he attains his 
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ment du ple encountre meyme cely demaundant, e A.D. 1305. 
fut tous jors prest par atorne, 


§ Richard de Wilby persone de leglise de Jernemue 
porta la Jure de Utrum vers Johan le fiz Johan de 
Vottone, e pria ge reconu fut par la Jure, si un mees 
treis acres de tere e pasture a cent berbiz en tel lu 
seyt la fraunche almoyne de la eglise &c, ou le lay 
fee &c. La persone fit sa demonstrance qe son prede- 
cessor fut seisi de meyme les tenementz com dil dreyt 
de sa eglise en fraunche-aumoyn en tens de pees, e les 
aliens. E fut le bref chalange pur ceo qil i avoyt 
comune de pasture, et quod permittat seit de comune 
pasture aderener. Et hoc non obstante fut le bref 
agarde bon. — Postea tenens dixit quod de communa 
pastures son predecessor ne fut unkes seisi com dil 
dreyt de sa eglise &c.; e quant a les autrez tenementz, 
nous les recoverames par un cessavit qe nous portames 
vers vostre predecessor; jugement.— Hunt. Par quel 
jugement ?— Passelegh. Le quel qe le jugement se face 
sur defaute ou en autre manere, les tenementz sunt 
encoruz a tous jors par statut.!— Hunt. Si le jugement 
se fit sur defaute, nous entendoms avantage aver; par 
quei dites par quel jugement.— Passelegh. Par defaute. 
— Hunt. E nous jugement, si [par] la defaute nostre 
predecessor ge ne fut forke gardeyn de la eglise, ge 
soune en manere de alienacion, deyve nostre eglise 
estre disherite. — Passelegh.? Statut parle generalment 
si arrerages ne seynt tenduz avant jugement rendu les 
tenementz serront encoruz a tous jors; e jugement 
rendu sur defaute est jugement; par quei &.—Hunt. 
Si enfant denz age ut perdu par le cessavit par de- 
faute, quant il serreyt de pleyn age ceo ne ly serreyt 
my prejudiciel qil navereyt son recoverer par le mord- 
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A.D. 1305. full age: nor shall the parson be barred in this case; 
for Holy Church is always under age. — Friskeney. 
The cases are not alike; for the law gives us this 
recovery against parsons of Holy Church as well as 
against other persons; but it does not do so against 
an infant under age—Hunt. The recovery by default 
is admitted; judgment.—Passelegh. In a writ of Right 
brought against a person of Holy Church who makes 
default after the mise of the Great Assise, are not the 
tenements for ever lost? (intimating the affirmative). 
—Hale. They are not, unless the Bishop and patron 
be prayed in aid.—Hunt. As before.— Friskeney. The 
judgment is given by Statute, and we do not think 
that you have power to delay this judgment which is 
provided by the general council fof the realm].— 
HENGHAM Answer: the Statute is to be understood 
as speaking only of the writ brought against one who 
is capable of losing: but that is not the case here: 
therefore &c.—Passelegh. Then we pray that he may 
pay us the arrears or that he may first plead on the 
nature of the first writ—HENGHAM. You say well, now. 
— Hunt We are not here to plead on the nature of 
the Cessavit, but we are here to recover the right of 
our church: and we pray the jury.—Passelegh. If we 
do not get our arrears by this process, we shall be for 
ever excluded &c—Hunt. You have another way, viz. 
by distress. — Passelegh. It may be that you will let 
the tenements lie uncultivated, as your predecessor 
did; and if we do not recover against you by the 
Cessavit, your successor will defeat that judgment 
by the Juris Utrum, whereby &c, and so the pro- 
cess will continue ad infinitum—HENGHAM You shall 
not plead on the nature of this plea before yon have 
pleaded to the nature of the Cessavit— Hunt. We can 
not know if we ought to do any service or not; 
for our predecessor embezzled our charters as well 
as our land. Moreover, if whilst I am out of the 
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ancestre quant il serra de pleyn age; nent plus par- A.D.1305. 
deca; qe seynt Eglise est tous jors denz age— 
Friskeney. Non est simile; ge la ley nous tayle ceo 
recoverer vers personez de seynt Eglise, com vers 
autrez personez, c si ne fet ele my vers enfant denz 
age.—Hunt. Conu est le recoverer par defaute, juge- 
ment.—Passelegh. En un bref de dreyt porte vers 
persone de seynt Eglise qe fet defaute apres mise de 
grant assise, ne sunt les tenementz perduz pur tous 
Jors? (quasi diceret sic)—Hale. Non sunt, si leveke © 
Je patron ne seynt priez en eyde.—Hunt. Ut prius. 
—Friskeney. Le jugement est taille par le statut; e 
nentendoms my qe vous eez poer a defere ceo juge- 
ment gest done par comune conseille. — HENGHAM. 
Responez: qe statut ne fet my a entendre forge la ou 
le bref est porte vers cely qe put perdre; sed sic non 
est ex parte ista; par quel &c.—Passelegh. Donke 
prioms qil nous rende les arrerages ou qil plede 
primez sur la nature dil primer bref—HENGHAM. 
Ore dites vous ben.—Hunt. Nous ne sums icy a pleder 
la nature dil cessavit, eynz sums a recoverer le dreyt 
de nostre Eglise; e prioms la Jure.— Passelegh. Si 
nous nussoms nos arrerages par ceste veye, nous 
serrioms a tous jors forclos &&—Hwnt. Vous avez une 
autre veye par destresse.—Passelegh. Put estre qe vous 
le lerrez gisir friche, sicom fit vostre predecessor; e si 
nous ne recoveroms vers vous par. le cessavit vostre 
successor defra cel jugement par la Jure ; par quei &c, 
et sic esset processus usque in infinitum.—HENGHAM. 
Vous ne plederez my la nature de ceo ple avant ge 
vous ecz pas plede la nature dil cessavit— Hunt. Nous 
ne poms saver si nous devoms akune service fere ou 
noun ; car nostre predecessor ad besele nos chartres, 
sicom nostre tere. Estre ceo, a pleder si jeo deyve 
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A.D.1805. tenancy I am to plead if I ought to do service or not, I 
do not see my way how &c.—On another day Passelegh 
argued as before.—Hunt. As before—HENGHAM. The 
parson tells me that his predecessor has got rid of 
his charters, and that if it be found by the Jury that 

-he ought to do any service, he will do it willingly: 
therefore we award the Jury. 


§ Note. In a writ of Mesne brought against a 
tenant for life, his count was challenged because he 
did not in his count make mention of his estate, 
but counted generally [as if seised in fee]. But not- 
withstanding this, the count was upheld. ; 





§ Note. In a writ of Covenant brought against the 
commonalty of Derby at the suit of three, for the 
office of bailiff'of the Provostship of Derby, two of 
them were non-suit and were severed by judgment; and 
the third was received; notwithstanding that it was 
argued in opposition, that one person ought not to be 
received or recover damage for the benefit of another, 
and that this action was a single thing and was given to 
the three in common ; wherefore &c. 


§ One Henry of Oxford brought his writ [against 
Robert and others, asking] why—whereas on account 
of six shillings of rent which he was entitled to re- 
ceive from a house in Oxford by virtue of a feoffment 
which one Robert who held that house made of that rent 
to B. the father of Henry, whose heir he is, and of 
which rent he (Henry) was seised after his father’s 
death, and for the arrears of which rent he had 
distreined on chattels in that house, namely an ox’s 
hide, value &c., and other chattels &c according to 
the law and custom of our realm,—Robert and the 
others named &c. arrested and took and carried away 
the same chattels, and did other grievous things &c— 
Lanfar. All except Robert answer, Not Guilty. Robert 








XXXIIL EDWARD I. 455 


service fere ou noun, tant com jeo fu hors de tenaunce, A.D. 1305. 
jeo ne vey my coment &c—Ad alium diem, Passelegh. 

Ut prius. — Hunt. Ut prius — HENGHAM. La persone 

me dit qe son predecessor ad aleyne ces chartres; e si 

trove seyt par la Jure qil deyve nul service fere, 
volunters le fra; par quei nous agardoms la Jure. 


§ Nota ge [en] un bref de Meen porte vers un 
tenaunt a terme de vye, son conte fut chalange pur 
ceo qil ne fit my mencion en conte contant de son 
estat, eynz conta simplement.— Hoc non obstante 
stetit narratio. 


§ ' Nota. En un bref de covenaunt porte vers la 
comunalte de Derby a la sute treis de la balye de la 
provoture de Derby, les deus furent noun-suyz, e 
severez par agarde; e le terce fut receu; hoc non 
obstante quod dictum fuit in contrarium ge de autri 
ne deyt hom estre receu ne damages recoverer; e 
ceste accion fut une e done a les treis en comune; par 
quei &c. 


§ Un Henri de Oxenford porta son bref, pur quei 
par encheson de vi. souz de rente ge du ly fut a 
receyvere de un mees en Oxonford, par le feffement 
qe un Robert qe ceu mes tynt de cele rente enfit a 
B. pere Henri, ky heir il est, de quele rente il 
meymez fut seisi apres la mort son pere, e meyme 
cely Henri pur les arrerages de cele rente ge arere ly 
furent, ust en ceo mes par chateus destreint, nome- 
ment par un quir de bef pris &c., e autres chateus &c., 
secundum legem et consuetudinem regni nostri, Robert 
e les autrez nomez &c. meymes les chateus aresterent 
pristrent e enporterent, et alia enormia &c. — Lanfar. 
Tous forpris Robert vous respondent qe de ren copable. 


— - ——_ ae — = — — — =. — 


' The inrolment of this case is in the Appendix. 
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A.D. 1505, answers you that Henry came into his house where 
he had no right to. distrein, and wished to have 
distreined, and we disturbed him as it was lawful for 
us to do; and thus it was with the peace &c— 
Friskeney. We have said that we were seised of the 
distress, and that you took it forcibly out of our 
seisin; and you answer that we wished to bave 
distreined; and that is not an answer to our wnit; 
judgment.—Lanfar. You say that you distreined for a 
rent seck, and you do not show any specialty; judg- 
ment.— MALORE He says that his father was seised, 
and that afterwards he himself was seised, and that 
the distress was rescued out of his seisin; therefore 
first of all answer to his seisin, and afterwards, if you 
will avow the rescue, maintain it by some especial 
reason.—Lanfar. We tell you that, as it seems to us, 
without a specialty &c. And whereas he says that his 
father was seised, we say that he was never seised of 
that rent, ready &c.: and it can not be denied that 
he came into the house, and wished to distrein, and 
did distrein ; and because he had no right to distrein, 
we took the distress from him as it was lawful for 
us to do, and not against the peace—And the other 
side said the reverse. 


Entry, § One G. brought a writ of Entry against O., who 
where he on the first day was essoined and had a day &c.; on 
after his which day he made default; in consequence whereof 
ceivedto the Grand Cape issued &c.; on which day he waged 
abate the his law on non-summons: he had a day to do his 
nies by the jaw &c.; on which day he was essoined: he had a day 
Joint feof- by the essoin &, and made default; in consequence 
whereof the Petit Cape issued; on which day he was 
essoined as being in the King’s service, and he had a 
day &c.; on which day he put forward a charter of 
joint-feoffment to his wife &c. not named in the writ, 


and prayed judgment.—MALORE rehearsed the process 


XXXII. EDWARD 1 457 


Robert vous respont qe Henri vynt en sa meson ou A.D. 1308. 
il navoyt nul reson a destreindre, e voleyt aver 
destreint; e nous ly desturbames com nous lut; € 
issint ove la pees &c.—Friskeney. Nous avoms dit qe 
nous fumes seisi de la destresse, e hors de nostre 
seisine a force la preistes; e vous responez ge nous 
volioms aver destreint, e ceo ne my respons a nostre 
bref; jugement.—-Lanfar. Vous dites qe vous destreiniez 
pur rente secce, e nulle especialte ne mostret; juge- 
ment.—MALoRE, Il dit qe son pere fut seisi; e pus il 
meymez seisi, e la destresse hors de sa seisine rescout ; 
e pur ceo responez primez a sa seisine; e pus Si vous 
volez avower la rescos, donke la meyntez par certeyn 
cause. — Lanfar. Nous vous dioms a ceo qil nous 
semble qe sanz especialte &c.; e la ou il dit ge son 
pere fut seisi, unkes seisi de cele rente, prest &c: e 
ne poyt estre dedyt qil ne vynt en la meson, e voleyt 
aver destreint, e avoyt destreint; e pur ceo qil navoyt 
reson a destreindre si ly tollymes Ja destresse com 
ben nous lut, et non contra pacem. Kt alii omnino 
e contra. | 


$ Un G. porta bref dentre vers O., ge fut essone al Entre ou 
primer jor; avoyt jor &c.; a quel jor il fit defaute, delays ne 
par quei le grant cape issit &c.; a quel jor e gagna sa seu de 
ley de la noun somons; avoyt jor de fere sa ley &c., not 
a quel jor il fut essone ; avoyt jor par essone &c,, e fit feffement. 
defaute ; par quei issit le peti Cape; a quel jor fut 
essone de service le Roy, e avoyt jor &c.; a quel jor 
il mit avant chartre de joynt feffement de sa feme &c. 


nent nome en le bref; jugement. — MALORE reherca 
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A.D. 1305. and said, Inasmuch as he might have abated the writ 
at the commencement of the plea, he shall not now 
after these proceedings be received to abate the writ 
by the plea of “jointly enfeoffed:” therefore we ad- 
judge that G. do recover his seisin and O. be in mercy. 


§ One R. brought a writ against W.; and the pro- 
cess was, a8 above, down to the essoin of the King's 
service; for which he did not produce his warrant, 
but put forward a quit-claim which he had from the 
said R.—R. prayed judgment if he could use that deed 
until he had saved his default for which he had not 
his warrant; and this was again challenged.— Not- 
withstanding this he was ordered to answer to the 
deed ; because the deed was so high up in the Right 
that no default made by him (W.) could prejudice him if 
the deed were good.—R. said that it was not his deed 
ready &c—And the other side said the contrary.— A 
day was given to them to hear what the Inquest said ; 
on which day he was essoined by a common essoin ; 
and he had a day; on which day he made default ; 
in consequence of which the Petit Cape again issued 
&c.; on which he essoined himself as being in the 
King’s service— MALORE rehearsed the process and 
said, Inasmuch as he was formerly essoined as being 
in the King’s service, and had not his warrant, this 
essoin does not lie &c.; but by reason of his default 
after default he loses seisin of the land. 


Assise of $ One A. brought an Assise of Novel Disseisin against 
Novel Dis B. for a rent seck by reason of a distress being pre- 
| vented.—The Tenant. Out of the limits of ycur fee and 

of your seignory, and you do not show any specialty ; 
judgment.— A. put forward a fine levied in the twenty- 

second year, which stated that one G. had granted the 

said rent to be taken out of the aforesaid tenements from 

the hand of whosoever was terre-tenant, by which 
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le proces, e dit, Pur ceo qil poeyt aver abatu le bref A.D. 1308. 
al comensement dil ple, qil ne serra my ore recu 

apres cel proces de abatre le bref par joynt-feffement ; 

par quei nous agardoms qe G. recovere sa seisine, e 

O. in misericordia. 


§ Un R. porta bref vers W., processus ut supra 
usque ad essonium de service le Roy, a quel il navoyt 
my son garant, mes il myt avant une quite-clame 
qil avoyt de meyme cely R.—R. demaunda jugement 
sil poeyt ceo fet user eynz ceo qil ut save sa defaute, 
de quei il navoyt my son garant; e fut ceo chalenge 
outre. Hoc non obstante dit ly fut qil respondesit al 
fet, pur ceo qe le fet est si haut en le dreyt ge nule 
defaute qil fit ly poeyt estre prejudiciel si le fet fut 
bon.— R. nent son fet, prest &c. Et alii e contra.— 
Jor lor fut done de oyer lenqueste; a quel jor il fut 
essone de comune essone; e avoyt jor; a quel jor il 
fit defaute; par quei le peti cape autre fez issit &c. ; 
a quel il se fit essoner de service le Roy.— MALORE 
rehersa le proces e dit, Pur ceo qil fut autre fez essone 
de service le Roy, e navoyt my son garant, qe cest 
assone ne just my &c., eynz par defaute apres defaute 
perdi seisine de tere. 


§ Un A. porta une assise de novele disseisine vers Assise de 
B. de une rente sekke par reson de une destresse Shescisine. 
devee.— Le tenant. Hors de vostre fee e de vostre 
seynorie, e ne mostrez nul especialte, jugement. — A. 
mit avant une fyn ge se leva lan xxii. ge voleyt 
qe un G. laveyt graunte meyme la rente a receyver 


des .avantdiz tenementz par la meyn ge ge fut 
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A.D. 1305. grant he was seised until two years ago when he was 


Concord. 


disseised ; and he prayed the assise—Hampton. There 
ought not to be an assise; for in the twenty-third year 
&c. this same A. brought the like writ against one P. 
for the same rent, from which writ he withdrew, and 
the Retraxit was entered [on the roll]; judgment 
if the assise &c—King. You shall not get to that 
exception ; for you can not vouch the Record ; for P., 
against whom the first assise was brought, as you say, 
is a total stranger to you—ffale. He is sufficiently 
privy, since he is tenant of the land out of which the 
rent is demanded and which was then put in View.— 
King. Seised of the same rent by virtue of the fine 
continually and peaceably until two years ago when 
we were disseised; and we pray the assise &— 
HENGHAM. What do you say to your withdrawal in 
that writ.—King. As before —HENGHAM You can 
not deny it; the Court adjudges that you take 
nothing &c.—And in the same plea it was said that 
when a Retraxit is entered against a man and his 
wife, it bars the wife for ever (as well after the death 
of her husband as before when she is examined before 
the Justice) without her being examined, in the same 
manner as a disclaimer does in a writ for Customs 
and Services brought against a man and his wife. 


§ The agreement &c. is that whereas Robert and Alice 
his wife hold the tenements comprised in the writ as 
the dower of the said Alice, of the heritage of one 
Cecily de Hastinge, the said Robert and Alice grant 
and render the aforesaid tenements to have and to 
hold for the life of Alice of the chief &c. and that 
after the death of Alice the tenements shall return 
to Cecily and her heirs. 


§ Note. Where a man sued against another by a Quid 
juris clamat and a Per quee servitia for the same tene- 





XXXIIIL EDWARD I. 461 


tere tenant, par quel grant il fut seisi deke ore a A.D 1306. 
deus anz gil fut disseisi, e pria lassise. — Hampton. 
Assise ne deyt estre; ge autre fez lan xxiii. ore &c. 
si porta meyme cesti A. autel bref vers un P. de 
meyme la rente de quel bref il se retret, e le retraxit 
entre ; Jugement si assise &c.— King. A cel excepcion 
ne avendrez my; qe vous ne poez my voucher re- 
cord; qe P. vers ky la primere assise fut porte a 
vostre dit est tut estraunge a vous.— Hale. Assez 
est il prive, depus qil est tenant de la tere dont 
la rente est demaunde, e ge adonke fut mys en 
vewe.— King. Seisi de meyme la rente par vertu 
de la fyn tut vers peisiblement deke ore a deus anz 
qe nous fumes disseisi ; e prioms lassise &c—HENGHAM. 
Quei responez al retraxit ge vous feites en autel bref. 
— King. Ut prius.— HENGHAM. Vous ne poez ceo 
dedire ; si agarde &c., qe vous ne &c, ren &c—Et in 
eodem placito fut dit qe le retraxit fut entre sur un 
hom e sa feme barre la feme a tous jors, ita bene 
post mortem viri sicud et ante quando debet ex- 
aminari devant Justice, sanz confession sicom en un 
desclamer en un bref de custumes e services porte 
vers un hom e sa femme. 


§ La pes &c, qe la ou Robert e Alice sa feme Pax. 
tenent les tenementz contenuz en le bref en dower 
meyme cel Alice dil heritage une Cecile de Hastinge, 
meyme ceus Robert e Alice grauntent e rendent les 
avandiz tenementz, a aver e tener a tote la vye Alice 
de capitali &, e apres le deces Alice, les tenementz 
retornent a Cecile e a ces heirz. 


§ Nota, ge la ou un hom suy vers un autre le 
Quid juris clamat e le Per que servicin de un meyme 


A.D. 1905. 
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ment, and after that the Per qua servitia was pleaded 
he sued a distress out of the Quid juris clamat by 
reason of the default of the tenant, and the Court was 
informed of this, the Court ordered him to sue by 
writ of Deceit &c. 


§ Note. In a Quid juris clamat brought against a 
tenant for life, the tenant said that the reversion was 
in an infant under age in ward to the plaintiff, and 
he prayed judgment if he ought to attorn. And for 
that reason he did not attorn. 


§ Note. In a Cessavit, the arrears were tendered 
without the damages, and they were received by the 
Justice as a sufficient tender, notwithstanding the 
Statute of Gloucester. And in the same plea, security 
was given in this wise, viz. that if more rent was in 
arrear in forma preedict& the tenements should be for- 
feited. 


§ Note. In a writ of Debt brought against three 
persons where, as to two of them the Sheriff testified 
the summons and then the attachment and then the 
distress, and as to the third he answered that he had 
nothing in his bailiwick &c. and could not be found, 
the plaintiff sued against the two, abandoning his 
suit against the third; by reason whereof his writ 
abated. 


§ Note. In a writ of Conspiracy for falsely procuring 
an indictment, it was answered that writs of that kind 
were now forbidden in the Chancery; and judgment 
was prayed if to such a writ &c To this it was re- 
plied that the writ was purchased before they were 
prohibited. Consequently it was adjudged that the 
defendant should answer. 
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tenement, e apres le Per que servicia pléde il suyt A.D. 1305. 
une destresse hors dil Quid juris clamat par la de- 

faute le tenant, e ceo fut denuncie a la curt, par 

quei dit ly fut par la curt qil suissit par bref de 

deceyte &. 


§ Nota qe [en] un Quid juris clamat porte vers un 
tenant a terme de vye, fut dit qe la reversion’ fut 
a un enfant denz age qest en la garde le pleyntif; 
jugement si atorner deyve; et hac ratione se non 
attornavit. 


§ Nota ge [en] un cessavit furent les arrerages ten- 
duz sanz les damages, e accepte de Justice, non obstante 
Statuto Gloucestriæ, e ceo pur sufficant tendre. Et 
in eodem placito fut la seurte trove tele, qe si la rente 
ly fut plus arere, in forma preedicta, ge les tenementz 
fussent encoruz. 


§ Nota qe en bref de dette porte vers treis, ou le 
vicomte temoyna la somons quant a les deus, e pus 
lattachement, e pus la destresse, ge ne vyndrent my, 
e quant al terce, il respont “quod nil habuit in balliva 
“sua &., nec potuit inveniri,” dont le pleyntif suyt 
vers les deus entrelessant la sute quant al terce ; par 
quei son bref se abaty. 


§ Nota, ge en bref de conspiracye de faux procure- 
ment de enditement, fut respondu qe teu bref des- 
ormes sont defendu en la chancelerie, jugement si a 
teu bref &e. ; a quei fut respondu ge le bref fut pur- 
chase avant le defens fet; par quei fut agarde qil 
respondesit, 


= = 
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Replevin. 
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§ Note. In a writ of Formedon brought against 
several persons jointly for one acre of land, — Wescot 
said, None except one have or claim anything, and that 
one answers you that although the demandant has 
made his suggestion in the Chancery for one acre of 
land, yet he has only half an acre, judgment &.— 
MALORE Answer as to the half acre whereof you 
admit that you are tenant—And he did so by virtue 
of the judgment of the Court.— Wescot however, as it 
is said, pleaded badly. 


§ Note. To a Petit Cape returned at the suit of a 
woman who was unmarried on the day when the 
original writ was purchased, it was pleaded on behalf 
of the tenant that the woman had taken a husband 
pending her writ; and the tenant prayed judgment of 
the writ—The Woman said that she was not married, 
ready &c—And the other side said the contrary. 


§ In a Replevin, where the defendant avowed as in 
his several, damage fesant, — Passelegh said, In our 
common, ready &c—Hunt. You can not say that ; for 
there is an assise of Novel Disseisin pending at your 
own suit, before Justice &c, for the same tenements 
where the taking was made, which assise supposes you 
to be out of the tenancy; judgment.— Passelegh. How 
will you aver this?— Hunt. He heretofore brought an 
assise of Novel Disseisin, and put in his view the 
same tenements where the taking &c.; which writ 
abated: and he has sued out a new writ for the 
same tenements, which is now pending; and this we 
will aver by the viewers in the first assise—Passelegh. 
How will you aver that the latter assise was brought 
for the same tenements?—-And because nothing was 
done on the second writ, he abandoned the question.— 
Hedon. How do you claim the common? as appendant 
or by specialty ? — Passelegh. There is no need to say 


XXXII. EDWARD I. 4.63 


§ Nota, qe [en] un bref de forme de doun porte AD. 1305. 

vers plusors joyntement de une acre de tere.— Wescot. 
Tous estre un ren ne unt ne ren ne cleyment, e cely 
vous respond qe coment ge le demaundant eyt fet sa 
suggestion en la chancelerie de une acre de tere, il 
ny ad ge demi acre ; jugement &c—MALORE. Responez 
al demi acre dont vous coniset estre tenant.—Et sic 
fecit per considerationem curiæ.—Male tamen placitavit, 
Wescot, ut dicebatur. . 


§ Nota, ge a un peti cape retorne a la sute une feme 
qe fut sole jor del bref original purchace, fut dit, pur 
le tenant, qe la feme avoyt pris baron pendant son 
bref; jugement du bref. — La feme. Sole, prest &c— 
Et alii e contra. 


$ En Replevin ou lavowerie fut fet en son several Reple- 
damage fesant. — Passelegh. En nostre comune, prest 8i%"* 
&c.—Hont. Ceo ne poez dire; qe ly ad une assise 
de novele disseisine pendant a vostre sute demene 
devant tel Justice de meyme les tenementz ou la prise 
fut fete, en supposant vous meyme estre hors de te- 
nance, jugement. —Passelegh. Coment volez ceo averer ? 
—Hunt. Autre fez porta il une assise de novele 
disseisine, e mist meyme les tenementz ou la prise 
&c., en sa vewe; le quel bref se abatye ; il ad resus- 
cite novel bref de meyme les tenementz qe ore pent; 
e ceo voloms averer par le veors de la primere assise. 
—Passelegh. Coment volez averer ge la dreyne assise 
fut porte de meyme les tenementz ?—Et quia nil actum 
fuit in secundo brevi ideo relinquit exceptionem.— 
Hedon. Coment clamez vous comune? com apen- 
dant ou par especialte ?—Passelegh, Ceo ne covent my 

7906. ca 
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Quod Per- 
mittat for 
suit toa 
mill, 
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in this case as there would be in a Quod Permittat 
which touches the Right ?—Humt. Not in his common, 
ready &c.—And the other side said the contrary. 


§ Note. In a Quod Permittat which said—That he 
permit B. to pull down a mill which C. the father of 
the aforesaid A. erected to the nuisance of the free- 
hold of A. father of the aforesaid B., whose heir &c., 
after the first &, A. vouched to warranty one E.: 
and the voucher was allowed. (This is strange; for by 
the writ supposing that C., the father of the aforesaid 
A. whose heir &c. erected the aforesaid mill, it is as 
it were a writ of Entry)—He had a day to bring his 
warrantor; on which day A. made default; so the 
Great Distress issued in lieu of the Petit Cape &c; 
on which day Hedon said, He has made default, and 
we think by that default, unless he can save it, to 
pull down the mill—HENGRAM Do you think to 
recover on the principal matter by reason of a default 
made in a writ pleadable by attachment and distress 
and before joinder of the mise? (intimating that he 
could not).—Lanfar. In a Quod Permittat for common 
of pasture I should by his default recover the pasture. 
—HENGHAM. You prove one uncertain thing by a 
thing more uncertain—Hedon. If he be now received 
to give an answer in chief, he will again vouch, and 
will afterwards make default as before; and so the 
proceedings will go on for ever.—But, as it was said, 
the Justices were of opinion that he would not be 
again received to vouch.—Fiskeney. How have we a 
day at this present time?— Hedon. By.the Great 
Distress. — Friskeney. On such a day in such a year 
&c. the parole demurred without day by a Protection : 
and we wish to know how it was revived.—Hedon. 
You can not challenge the process before you have 
saved your default—MALorE. It is the business of the 
Court to know if the process be good or not, although 
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dire com en un “ quod permittat ” qest en le dreyt.— A.D. 1305. 
Hont. Nent en sa comune, prest &c—Et ali e 
contra, 


§ Nota qe [en] un Quod Permittat B. prosternere Quod Per- 
molendinum, quod C. pater prædicti A. levavit ad nocu- ve ae 
mentum liberi tenementi A. patris prædicti B. cujus vnolendi- 
heres &c. post primam &c., A. voucha a garantie uh E. ; num. 

e le voucher fut soffert : quod mirum fuit, quod ex quo 
breve supponebat quod C. pater prædicti A. cujus hæres 
&c. levavit prædictum molendinum, et est tanquam 
breve de ingressu. Avoyt jor de fere venir son gar- 
rant; a quel jor A. fit defaute: issit la graunt des- 
tresse en lu dil peti cape &.; ad quenr diem,—Hedon. 
Tl ad fet defaute, e entendoms par cele defaute, sil ne 
la pus saver, de abatre le molyn. — HENGHAM. En- 
tendez vous par une defaute en bref pledable par 
attachement e destresse e avant la mise joynt, a 
recoverer le principal? (quasi diceret non).—Lanfar. 
En un quod permittat de comune de pasture par sa 
defaute jeo recoveray la pasture-—HENGHAM. Tu pro- 
bas ignotum per ignotius—Hedon. Sil seyt ore receu 
a chef respons doner, il vouchera autre feez, e pus 
fra defaute com avant; et sic erit processus usque in 
infinitum.—Sed ut dicebatur, Justiciarii fuerunt in 
opinione qil ne dut my estre receu de autrefez 
voucher, — Friskeney. Coment avoms jor a ore?— 
Hedon. Par la graunt destresse. — Friskeney. Tel jor 
tel an &c. la parole demora sanz jor par protexion; e 
voloms saver coment ele fut resuscite—Hedon. Vous 
ne poez chalenger proces avant qe vous ecz vostre 
defuute save—MALORE. A la curt est a saver si cle cyt 
bon proces ou noun, tut ne vousit la partie chalanger ; 
Ga2 
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A.D.1305, the party do not wish to challenge it; therefore show a 


Right of 
wardship, 


good continuance.—Hedon. There was the re-summons, 
and afterwards a distress because he did not come by 
the re-summons. — Friskeney. The Original speaks of 
his common of pasture in such a vill, and the re- 
summons does not mention any vill ;—and he assigned 
several other variances ;—judgment.—King. The Pro- 
tection was granted to a certain knight who was in 
Scotland with the King, and.A. got hold of the Pro- 
tection and put it forward in his own name, de- 
ceiving the Court, he bearing the same name as the 
knight; and on such a day we challenged it, and we 
still do so; and we pray that he may answer to this 
—Hales. Sue by a writ of Deceit—And HENGHAM 
and MALORE agreed that this was the proper course. 
And then they quashed the re-summons on account of 
the variance between it and the original. 


§ One Brian fiz-Aleyn brought a writ of Wardship 
against one B., and demanded the wardship of the heir 
of Adam de B., and said that Adam held of him &c. 
by services which give wardship, and died in homage 
to him.—King. You have counted that you were seised 
of services by the hand of the infant’s grandfather; we 
tell you that the great-grandfather and grandfather 
and the father held of us and of our ancestors by 
services which give wardship, ready &c.: and thus the 
wardship belongs to us.— Hunt. The ancestors of the 
infant held of us by an elder feoffment, ready &&— 
King. You can not say that; for see here a fine which 
witnesseth that the infant’s grandfather had the tene- 
ments, by reason whereof you demand the wardship 
&c., by gift from your grandfather ; and we will aver 
that the infant’s grandfather and great-grandfather 
held of us, a long time before the fine was levied, by 
services which give wardship; therefore &c.—Friskeney. 
The infant’s ancestors held of us by an elder feoffment 
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e pur ceo mustrez bone continuance. — Hedon. Veez A.D. 1305. 
la resomons, e pus par destresse, pur ceo qil ne vynt 
my par la resomons.—Friskeney. Le original veut de 
sa comune de pasture en tele vile, e la resomons parle 
de nule vile;—e assigna autres plusors variances ;— 
jugement. — King. La proteccion fut grante a un tel 
chivaler qe fut en Escoce ove le Roy, e A. chapa la 
proteccion e Ja mit avant en son noun demeyn, en 
deceyte de la curt, pur ceo qil avoyt autel noun com 
le chivaler, e a tel jor nous meymes nostre chalenge 
e unkore fesoms, e prioms qil responce a ceo.—Hales. 
Suez par bref de deceyte. Et ad hoc concordarunt. 
HENGHAM et Marorr. E pus abatirent la resomons 
pur la variance entre ly e le original. 


§ Un Brian le fiz Aleyn porta bref de Garde vers Dreyt de 
un B.,e demaunda la garde dil heir Adam de B., e dit Garde. 
qe Adam tynt de ly &c par services qe donnent 
garde, e morut en son homage. —- King. Vous avez 
conte ge vous futes seisi de services par la meyn le ael 
lenfant; nous vous dioms qe la besael lenfant, e le ael, 

e le pere tyndrent de nous e de nos ancestres par ser- 
vices ge donnent garde, prest &c.; e issint apent la 
garde a nous—Hunt. Qe les ancestres lenfant tyndrent 
de nous par plus auncien feffement, prest &c—King. 
Ceo ne poez dire; ge. veez cy une fyn qe temoyne qe 
le ael lenfant avoyt les tenementz de doun vostre ael, 
par reson de queux tenementz vous demaundez la 
garde &c.; e nous voloms averer ge le ael lenfant, e 
le besael tyndrent de nous long tens avant la fyn 
leve, e par services qe donnent garde, par quei &c.— 
Frishkency. Qe les ancestres lenfant tindrent de nous 
par plus auncien fcffement, prest &c.— King. Quel 
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A.D. 1305. ready &c.—King. What do you reply to the fine — 
Friskeney. You can not be a party to use the fine, 
for you are a total stranger to the fine—King. You 
say that the wardship belongs to you; and we say 
that it does not, for the reason aforesaid. Moreover, 
you shall take no advantage by going back to a period 
antecedent to the fine.—Passelegh. The fine testifies 
that your grandfather was seised of the demesne, and 
out of his seisin enfeoffed &c.; and consequently all 
manner of seignory which previously existed in his 
person was extinguished by his seisin of the demesne: 
now the action which you have to demand the ward- 
ship accrued to you by reason of the seignory which 
came to you since the feoffment; but the ancestors 
held of us and of our ancestors a long time before the 
levying of that fine; and this averment you refuse ; 
judgment.— Warr, This is a writ of Right; do you 
intend that as an answer?—King. We will imparl— 
And the case was afterwards adjourned, 


Cui in § One Alice who was the wife of John de B. brought 
vt The a Cui in vita against Robert de Dotingtoun, chaplain, 
Bridling- ond said that he had not entry except by John her 
ton. husband, to whom &c.—WMiddelton. We did not enter 
by your husband, but by Geoffrey the Prior of Brid- 
lington—Hedon. You can not say that; for heretofore 
we brought a writ against you, and said that you had 
not entry except through G. the Prior of Bridlington ; 
whereupon you vouched the Prior, and he entered into 
warranty, and said that John our husband did not 
lease to him, but to Robert Dotingtoun the chaplain ; 
and thereupon it was found by the Inquest that our 
husband did not lease to the Prior, but to Robert ; 
therefore &c.—Middelton. We were not party to that 
Inquest ; therefore &c.—Hedon. You were party enough, 
since you were party to the original writ. Moreover, 
if this writ abate, and we be driven to our first writ, 
the Prior, when he shall have entered into warranty 
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responez a la fyn?— Friskeney. Vous ne poez estre A.D. 1305. 
partie de user la fyn, qe vous estes tut estraunge a 
la fyn—King. Vous dites ge la garde a vous apent; 
e nous dioms ge noun, ratione prædicta. Estre ceo, de 
tens avant la fyn naverez nul avantage.—Passelegh. 
La fyn temoyne ge vostre ael fut seisi del demeyn, e 
hors de sa seisine enfeffa &, e par consequent tut 
manere de seynorie qe demora en sa persone avant, 
si fut esteynt par la seisine dil demeyne; dont par 
laccion qe vous avez a demaunder la garde si vous 
est acru par reson de la seynorie qe vous avynt pus 
ceo feffement; mes les ancestres tyndrent de nous e 
de nos ancestres long tens avant cele fyn leve, prest 
&c.; e cel averement refuset; jugement.— Wurr. Ceo 
est un bref de dreyt, volez ceo pur respons?—King 
Nous enparleroms.—Et postea adjornabatur. 


§ Une Alice qe fut la feme Johan de B. porta un Cui in 
“cui in vita” vers Robert de Dotingtoun chapeleyn, e era a 
dit qil navoyt entre si noun par Johan son baron, a priding- 
ky &c.—Middelton. Nous ne centrames my par vostre 
baron, eynz par Jefrey prior de Brydlingtoun.—Hedon. 

Ceo ne poez dire; qe autre fees portames un bref 
vers vous, e deymes qe vous naviez entre si noun par 
G. prior de B., ou vous vouchates le prior, e il entra 
en la garrantie, e dit qe Johan nostre baron ne lessa 
poynt a ly, eynz a Robert Dodigtoun chapeleyn; ou 
trove fut par enqueste ge nostre baron ne lessa poynt 
al prior, eynz a Robert; par quei &c. — Middelton. 
Nous ne fumes my partie a cele enqueste; par quei 
&c.—Hedon. Asset futes partie de pus ge vous futes 
partie al bref original. Estre ceo, si cesti bref se 
abate, e seoms chace a nostre primer bref, le prior, 
quant il serra entre en la garrantie sanz joyndre 
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A.D. 1305. without joining the averment, will abate the writ by 
the same answer as he gave to the first writ; there- 
fore &c.—Miuddelton. It does not follow that because 
your husband did not lease to the Prior therefore he 
leased to us. Moreover, since we were not party to 
that Inquest, and we will aver that her husband did 
not lease to us but to the Prior, and that averment 
you refuse, judgment &c—HENGHAM. Do you accept 
the averment ?— Hedon. As before.—HENGHAM. You 
will not plead any thing else ?—Hedon. Ready &«.— 
And the other side said the contrary. 


Dower § A woman who was tenant in Dower, and lost it 
according by default, brought a writ, according to the provisions 
ofthe of the Statute, against two persons. — They prayed 
Statute. the View.—Middelton. You recovered by our default ; 
therefore &c.— HENGHAM. You shall not have the 
View: the Statute decides this—Hedon. We hold in 
severalty, and did so on the day when the writ was 
purchased ; judgment of the writ.—Middelton. We in- 
tend to recover the estate which you recovered against 
us by our default; but you jointly brought your writ 
against us, and jointly recovered; therefore &e. — 
Hedon. Since each knows his own share, and did so 
on the day &c, and this he can not deny, judgment 
of the writ.—HeneHam. You can not deny &¢—Mid- 
delton. As soon as we were aware that we had lost 
&c., we freshly went to the Chancery and purchased 
this writ; therefore &c.— Hedon. The recovery took 
place in such a term, and the date of your writ is on 
such a day; and thus it is manifest that there was 
no fresh suit. — Middelton. Although on the first day 
the default was recorded, perchance judgment was not 
given for a fortnight afterwards. Moreover, we pleaded 
by attorney, and were residing in Holland, far from 
the Court which was then at E.; and as soon as 
information came to us, we freshly sued, ready &c.— 
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averement, abatera cel bref par meyme le respons com A.D. 1305. 
il fit le primer bref, par quei &c.—Middelion. Il nen- 

sut my vostre baron ne lessa my al prior, ergo il 

lessa a nous. Estre ceo, depus qe nous ne fumes mie 

pattie a cele enqueste, e voloms averer ge son baron 

ne lessa my a nous, eynz al prior, e cel averement 

refuset, jugement &c.— HENGHAM. Volez lavercment? 
—Hedon. Ut prius—HENGHAM. Vous ne volez autre 

chose dire ?—Hedon. Prest &c.—Et alii e contra. 


§ Une feme qe fut tenant en dower, e la perdi Dower 
par defaute, porta bref solom forme de Statut! vers ‘lm 
deus. Eux demaunderent la vewe.—Middelton. Vous Statut. 
le recoveristes par nostre defaute; par quei &.— 
HENGHAM. Vous naverez my la vewe, et hoc par 
statut..—Hedon. Nous tenoms en severalte, e feymes 
jor du bref purchase; jugement du bref.—Middelton. 
Nous bioms recoverer lestat qe vous recoverites vers 
nous par nostre defaute; mes vous joyntement portates 
vostre bref vers nous, e recoverates joyntement; par 
quei &c.—Hedon. Depus ge checon seet sa purpartie, e 
savoyt jor &c, e ceo ne put il dedire, jugement du 
bref—HENGHAM. Vous ne poez dedire &c.—Middelton. 

À plus tost qe la conisance vynt a nous ge nous 
avioms perdu &c., frechement alames a la chancelerie, 
e purchasames cesti bref; par quei &c—Hedon. Le 
recoverer se fit tel terme, e la date de vostre bref est 
de tel jor, et sic manifestum est ge il ny avoyt my 
freche sute.—Middelton. Coment ge la defaute fut re- 
corde le primer jor, par cas le jugement ne se fit my 
une quinzyne apres. Estre ceo, nous pledames par 
atorne, e fumes menant en Holond, loynz de la curt 
ge adonkes fut a E., e a plus tost qe conisance nous 
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A.D. 1505. HENGHAM. Why did you not plead by attorney? You 


Covenant. 


Replevin. 


can not deny this &.— Middeliton. We were jointly 
seised on the day when the writ was purchased; ready 
&c.—And the other side said the contrary. 


§ One Master Henry de Bray brought his writ of 
Covenant against a knight, who said that he had not 
broken the covenant &c.—It was found by the In- 
QUEST that the knight had leased to him a manor for 
a term which had expired &c.; and that Master Henry 
de Bray, after that he was seised of the manor, heard 
that the knight’s wife was coming with a number of 
her friends to expel him by force, and that he, for 
fear of this, removed his goods; and that the lady 
with her friends came and entered on the manor and 
remained in possession; and that Master Henry did 
not dare remain, but abandoned the manor; and that 
the lady had kept in possession until now, without 
Master Henry being ousted by the knight himself or 
by his assent; and (said the INQUEST) we pray 
your advice.—MALORE What are the damages THE 
Inquest. A hundred marks.— Henry. I paid him a 
hundred marks on one day.—MALORE, You have only 
counted that it was to your damage of one hundred 
marks, therefore &c.— Henry. We thought to have re- 
covered our term.—MALORE rehearsed the process with 
the assent of RALPH DE HENGHAM, and said, Inas- 
much as the act of the wife was the act of the hus- 
band, the Court adjudges that Master Henry do recover 
his damages of a hundred marks. And he said nothing 


of the term. 


§ One Joan complained that one Walter de C. tor- 
tiously took her beasts &c. in a certain place in the 
common pasture. — Friskeney denied &c, and avowed 
the taking &c. in the same place &c. on the said Joan, 
by reason that she held of him these tenements &c, 
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vynt, frechement suymes, prest &c—HENGHAM. Pur A.D. 1305. 
quei nussez plede par atorne? vous ne poez ceo dedire 
&e.—Middelton. Joyntement, jor dil bref purchase, 

prest &c.—Et alii e contra, 


§ Un Mester Henri de Bray porta son bref de Covenant. 
covenant vers un chivaler qe dit qil navoyt poynt 
enfreynt covenant &c. Trove fut par enqueste qe le 
chivaler ly lessa un maner a certeyn terme qe fut 
passe &c.; e qe Mester Henri de Bray apres ceo qil 
fut seisi dil maner, il oyt qe la feme le chivaler voleyt 
vener ove la force de ces amys, e ly aver mefet e oste; 
il pur doute de ceo remua ces bens; la dame ove ces 
amys vynt e entra le maner, e se tynt leynz: Mester 
Henri ne osa my demorer, e veyva le maner, e issint 
se ad ele tenu leynz deke en sa, sanz ceo ge Mester 
Henri fut oste par le chivaler meyme ou son conseille; 
e prioms vos descrecionz.—MALORE, A quel damage ?— 
LENQUESTE. Cent marz.—Henri. Jeo ly payay cent 
marz en un jor.—MALORE. Vous navez conte forqe 
a vos damages de cent marz, par quei &c.— Henri. 
Nous entendimes de aver recovery nostre terme.— 
MALORE rehersa le proces ex assensu Raur DE HENG- 
HAM, e dit, Pur ceo qe le fet la feme si est le fet le 
baron, si agarde &c. qe Mester Henri recovere ces 
damages de cent mars; nil loquendo de termino. 


§ Jone se pleynt qe Watier de C. atort prit ces avers Replevin. 
&c. en un certeyn lu, en la comune de pasture. — 
Friskeney defendi &e., e avowa la prise &c. en meyme 
le lu &ce. sur meyme cele Jone, par la reson qele tent 
de ly ceus tenementz &e, a quel meymce ceu lu est 








A.D. 1305. 


Replevin. 
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to which the said place was appendant, by certain 
services, of which services one F. was seised by the 
hand of Robert the brother of Joan &c.; and because 
the fealty was in arrear &c., on the said Joan &c., in 
the said place in the common pasture, as appendant to 
the freehold &.— Willeby. We pray judgment, inasmuch 
as he has admitted that we hold of him a certain 
tenement which is cultivated land where he could 
distrein &c., if in the common pasture he can avow 
a distress, unless he were chief lord of the fee &c— 
Friskeney. Inasmuch as he can not deny that he is 
our tenant, and holds of us the tenements to which 
the common is appendant,—together with this that 
we are chief lord of the vill —judgment &«— Willeby. 
Not seised of the services since the time limited for 
a writ of Novel Disseisin, ready. — The other side said 
the contrary.—Therefore &c, 


§ Guenever de Thortoun complained that John de S. 
tortiously took her beasts &c. in her close—Friskencey 
denied &c., and said that he did not take them in 
her close, but in a place adjoining to her close; and 
in that place he avows &c., by reason that one William 
the son of Adam, and Robert and Joan and Walter 
the sons of Thomas who was the brother of William, 
hold of him certain tenements, whereof the place &c. 
is parcel, by fealty and by the services of nine shil- 
lings &c.; of which services he was seised by the hand 
of one Adam, the father of William and grandfather 
of Robert and Joan and Walter, whose heirs &c.; and for 
that the fealty of William the son of Adam, and of 
Robert and Joan and Walter the children of Thomas, was 
in arrear &, on William and on Robert and Joan and 
Walter &c—Hampton. Guenever has nothing in the 
tenements except as guardian by nurture, she being the 
next relative, by reason of the nbn-age of Robert and 
Joan and Walter; and she can not charge or discharge 
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apendant, par tel service des queuz services un F.: fut A.D. 1305, 
seisi par la meyn Robert frere Jone &c.; e pur ceo 
qe la fealte est arere &c., sur meyme cele Jone &c. en 
meyme le lu en la comune de pasture com apendant 
al franc-tenement &,— Willeby. E nous jugement, de- 
sicom il ad conu ge nous tenoms de luy certeyn 
tenement gest tere gaynable ou il poyt destreindre &c., 
si en la comune de pasture pus destresse avower, sil 
ne fu chef seygnour du fee &c.— Friskeney. Desicom 
il ne put dedire qil nest nostre tenant, e tent de nous 
les tenementz a quei la comune est apendant, oveke 
ceo qe nous sums chef seygnur de la vile, jugement &c. 
— Willeby. Nent seisi des services pus la limitation 
dil bref de novele disseisine, prest.— Lautre e contra. 
— Ideo. 


§ Guinnore de Thortoun se pleynt qe Johan de S. Replevin. 
atort prit ces avers &c. en son clos. — Friskeney de- 
fendi &c, e dit qil ne les prit poynt en son clos, eynz 
en un lu gest joygnant a son clos, e en cel lu avowe 
il &e., par la reson ge un Willem fiz Adam e Robert 
e Jone e Water lez fiz Thomas frere Willem tenent 
de ly certeyns tenementz dont le lu &c. est parcele 
par feaute e par les services de ix.s &c.; des queuz 
serviz il fu seisi par my la meyn un Adam pere 
Willem e ael Robert Jone e Water, qy heirz &c.; e 
pur ceo ge la feute Willem fiz Adam e Robert, Jone 
e Water lez fiz Thomas fu arere &c, sur Willem e 
sur Robert Jone e Water &c.— Hampton. Ginnore 
nad en les tenementz fors la norture com procheyn 
parente, par le noun-age Robert, Jone e Water, e ele 
ne put charger ne descharger &c. e prie eyde &c, — 
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A.D. 1805. &e. ; and she prays aid &.—Friskeney. We have avowed 


Debt. 


upon William the son of Adam, and upon Robert 
and Joan and Walter, in common &.; and William 
is of full age, and is out of your guardianship; and 
the fealty of all is one thing in itself &c.; and she 
can not have aid of William; judgment if of those 
two &c.; for if you should have aid of them, what 
would become of William in the mean time?— 
Hampton. If we should have aid of them, when they 
come they will have aid of William.— HENGHAM. 
You shall not have aid of them unless you have aid 
of all. Answer.— Hampton. Out of the limits of his 
fee. — Friskeney. The reverse; ready &c. 

The case was this; Adam was the tenant of J. de 
S., and died leaving two sons, William and Thomas, 
who entered on the tenements and divided them be- 
tween them, because the land was departible. Thomas 
died, and he had three sons, Robert and Joan and Walter 
&c. And he [J. de S.] made another avowry on the 
children of William separately for the double, rent, by 
way of relief after the death of Thomas their father, 
supposing that Thomas held of him separately &c. 


§ John Mautalent brought a writ of Debt against 
W. de C. and Agnes his wife, and demanded twenty 
marks by virtue of a writing which Agnes executed 
to him while she was single. — W. and Agnes came 
and said that it was not the deed of Agnes. — John 
said the contrary.—THE INQUEST said that it was the 


' deed of Agnes, executed while she was single.— BER- 


REFORD. The Court adjudges that John do recover his 
debt and his damages, and that Agnes be imprisoned. 
And he said nothing about W. the husband of Agnes 
&c.— Note, BERREFORD said that if an heir deny the 
deed of his father, and it be found by the Country 
that it was his father’s deed, he shall not be impri- 
soned but only be amerced. 
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Friskeney. Nous avoms avowe sur Willem fiz Adam A.D. 1305. 
e sur Robert Jone e Water en comune &c; e Willem 
est de pleyn age, e hors de vostre garde; e la fealte 
de tous est une en ly memez &c.; e de Willem ne 
put eyde aver; jugement si de eux deuz &c.; qe si 
vous ussez eyde de eux, ou devendreyt Willem en le 
meen temps?—Hampton. Si nous ussoms de eux eyde, 
quant il vendront il averont de Willem. — HENGHAM. 
Vous naverez my eyde de eux, sanz ceo qe vous 
ussez eyde de tous; responez— Hampton. Hors de son 
fee. — Friskeney. Le revers; prest &c. 

Le cas est tel; Adam fu le tenant J. de $. e 
morut, e aveyt deus fiz Willem e Thomas, le queuz 
entrerunt les tenementz, e parterunt entre eux, pur 
ceo qe la tere est departable. Thomas morut, e avoyt 
treis fiz R., J.. eo Water &c. E un autre avowerie fit 
il sur les enfanz severalment de Willem, pur le doubler 
de la ferme, auxi com relef apres la mort Thomas lour 
pere, en supposant ge Thomas tient de ly several- 
ment &c. 


§ Johan Mautalent porta bref de dette vers W. de Dette. 
C. e Agnes sa feme, e demaunda xx. marz par un 
escrit ge Agnes ly fit tant com ele esteyt sole—W. e 
Agnes vyndrent e diseynt qe ceo ne fu pas le fet 
Agnes. — Johan le contrarye. — LENQUESTE. Qe ceo fu 
le fet Agnes tant com ele fu sole.— BERREFORD. Si 
agarde &c. qe Jon recovere sa dette e ces damages, e 
qe Agnes seyt pris: e ren ne dit de W. le baron 
Agnes &c.— Nota, si le heyr dedit le fet son pere, e 
trove seyt par pays ge ceo fu son fet, il ne serra my 
pris, fors simplement amercye, par BERREFORD. 
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A.D.1305. § Maud who was the wife of William Rote brought 

Cuiin vita. her Cui in vita against Benet de C.— Middelton. 
Benet vouches to warranty John son and heir of G. 
de A., who is under age, and by this charter. — Lan- 
far (for Maud). We pray seisin of the land; for he 
has vouched an infant under age; and the Statute 
says that the woman shall not be delayed of her right 
although the tenant vouch an infant under age, be- 
cause the buyer ought not to be ignorant that he is 
buying the right of another person.— Est. You ought 
not to have the seisin; for the woman’s recovery in 
this case is given by Statute, and the Statute ought 
only to have relation to things done since the making 
of the Statute, and not to things done before ; now we 
tell you that the tenements were alienated before the 
Statute, ready &c.— BERREFORD. At common law n0 
one knew the law which would be for the future; at 
that time women would not have seisin &. —Lan/ar. 
Alienated since the Statute, ready &c.—Xst. The con- 
trary.—Therefore &c. 


Formedon. § One John brought a writ of Formedon in the 
descender against one W., and said that Geoffrey Bad 
gave these tenements to Philip his father and to Alice 
his mother and to the heirs of their two bodies &c— 
Warr. Have you anything to show the form ?—Herle. 
See here the charter of Geoffrey, which witnesses the 
form.—-Warr. The same Geoffrey gave these tenements 
to the said Alice and her heirs in fee simple, by this 
charter, ready &c.—Herle. We will aver that he gave 
them in fee-tail, as our writ supposes, by this charter. 
—Warr. In fee simple, ready &c—Therefore &c-- 
Each side had a deed, and the averment was joined 
on both deeds. 


Wardship, § One W. de C. brought a writ of Wardship against 
one Maud, and demanded the wardship of the land 
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§ Maud qe fu la feme William Rote porta son Cui A.D. 1505. 

in vita vers Benet de C.—Middelton. Benet voucha a Culin vita. 
garrantye Johan fiz e heyr G. de À. qy est denz age, 
e par ceste chartre—Lanjfar (pur Maud). Nous prioms 
seisine de tere, car il ad vouche un enfant denz age; 
qe statut! veut qe la feme ne seyt my delaye de son 
dreyt, tut vouche le tenant un enfant denz age; quia 
emptor ignorare non debeat quod jus alienum emit.— 
Est. Vous ne devez uncore seisine aver; car le reco- 
verer la feme en ceo cas est ordine par statut, e ne 
deyt aver regard si noun pus la confeccion dil statut 
e [nemy] dil tenps avant: ore vous dioms qil furent 
alienez devant statut, prest &.—BERREFORD. A la 
comune ley nul hom ne savoyt la ley qe fu a venir; 
a teu tenps femmez ne avereynt my seisine &— 
Lanfar. Alienez pus statut, prest &c.—EÆst. E contra. 
—Ideo &c. 


§ Un Johan porta son bref de Forme de Doun en Forme de 
le descender vers un W., e dit qe Jefrey Bad dona °"™ 
cels tenementz a Philip son pere e a Alice sa mere e 
as heyrs de lour deus cors &c.— Warr. Avez ren de la 
forme ?—Herle. Veez cy la chartre Gefrey qe temoyne 
la forme— Warr. Mesme cely Gefrey dona cels tene- 
mentz a mesme cele Alice e a ces heirz en fee simple, 
par ceste chartre, prest &c—Hele. Nous voloms averer 
qil les dona en fee taille, com nostre bref suppose, par 
ceste chartre— Warr. En fee simple, prest &c,—Ideo 
&c.—E si aveyt il fet de une part e dautre, e lavere- 
ment joynt sur les deus fetz. 


§ Un W. de C. porta bref de Garde vers un Maud, De Garde. 
e demaunda la garde de la tere le heir J. de C.; c 


— = - = ne ee ae 
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of the heir of J. de C.,, and said that Richard the 
father of J. held of him &. by homage &c. wherefore 
the wardship belonged to him &c.—ZLanfar denied 
&., and said, The tenements were at a certain time 
in the seisin of Nicholas de F., which Nicholas gave 
these tenements to Richard de C. and Maud his wife 
and the heirs of Richard; so that this same Maud is 
seised of the freehold by the gift of Nicholas, and by 
this charter; judgment if to a writ of Wardship she 
ought to answer in respect of her freehold.— Willeby. 
We admit that the tenements were in the seisin of 
Nicholas; and we tell you that many a day before 
that charter was made this same Maud had by char- 
ter given these same tenements to Richard de C., the 
father of J., in fee simple, to hold of the chief lords 
of the fee; and also that on a treaty for a marriage 
between you and Richard, your friends would not 
assent to the solemnization thereof unless you had an 
estate in the tenements together with him; and that 
Richard pleaded so successfully with Nicholas, that 
Nicholas gave this new charter to him, &., and that 
there was another prior charter in fee simple to him and 
his heirs &c. ready &c.—Lanfur. Richard and Maud did, 
on the day when Richard died, hold jointly by this 
charter, and there was no other prior charter, ready 
&c.— Willeby. Richard held in fee simple to him and 
his heirs—without this that Maud had any estate 
with him &.—ready &c.— Therefore &e — Lanfar 
pleaded badly—since the seisin of Nicholas was ad- 
mitted by both sides, and he had a charter which 
witnessed his estate and the gift of Nicholas &c—in 
joining the averment with him on his suggestion alone, 
to the avoidance of his charter and his estate of free- 
hold &c. 


§ Amice who was the daughter of Maud of Leicester 
brought a writ of Entry after Disseisin &c. against 
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dit qe Richard pere J. tint de ly &c. par homage &c.; A.D. 1305. 
par quei la garde a luy apent &c.—Lanfar defendi 
&c., e dit qe ceus tenementz acon tenz furent en la 
seisine Nichole de F., le quel Nichole dona ces tene- 
mentz a Richard de C. e a Maud sa feme e as heirz 
Richard, issi est mesme cesti Maud seisi dil franc- 
tenement dil doun Nichole, e par ceste chartre; juge- 
ment si de son franc-tenement a nul bref de garde 
deyve respondre— Willeby. Nous conisoms ben qe les 
tenementz furent en la seisine Nichole; e vous dioms 
qe maynt jour avant ceste chartre fete, mesme cele 
Maud aveyt done mesme cels tenementz a Richard de 
C., pere J. en fee simple, par une chartre, a tener des 
chef seynurages du fee; issi quant il aveyt purpar- 
lance de matrimone entre vous e Richard, vos amys 
ne vodreynt nent assenter a la solempnite, sanz ceo 
ge vous ussez estat od ly en les tenementz; issi ge 
Richard parla si bel od Nichole, qe Nichole ly fit © 
direchef ceste chartre &c; e qil aveyt une autre 
chartre avant simple a luy e a ces heirz &c., prest &c. 
—Lanfar. Qe Richard e Maud, le jour ge R. morut, 
tindrent joyntement par ceste chartre; e qil naveyt 
nul autre avant, prest &c—Walleby. Qe Richard tint 
simplement a luy'e a ces heirz, sanz ceo ge Maud 
aveyt nul estat od luy &c, prest &.—Ideo.—Lanfar 
pleda malement, depus ge la seisine Nichole conu fut 
de ambepars, e il aveyt chartre qe temoyna son estat, 
e le doun Nichole &c. gil joynsit le averement od ly 
par son soul vent, en voydance de sa chartre e son 
estat dil franc-tenement We. 


§ Amice ge fu la file Maud de Leycestre porta bref Entre pus 
dentre pus la disseisine &c. vers J. de C,, e dit, en 
HH2 
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AD, 1305, J. de C., and said “into which he has not entry except 


Trespass. 


“ after the disseisin by Margery Balle of Maud de C., 
“ mother of this same Amice, whose heir &c” — 
Hampton. You can not demand any thing in these 
tenements; for see here the deed of Margery your 
grandmother, whose heir you are, who gave these 
tenements to one Walter our grandfather, whose heir 
we are, to hold to him and his heirs &c, and bound 
herself and her heirs to warranty; and you are the 
heir of this same Margery; judgment &c.—Middelton. 
As Margery’s heir he can not exclude us by this 
deed; for this same Maud had a son named Richard, 
which Richard had a son named Nicholas who is still 
alive; judgment if as heir to Margery he ought by 
that deed to exclude us so long as there is a legiti- 
mate heir more worthy in blood.— Hampton. Where 
and in what place is he alive?— Middelton. At C., 
ready &c.— Hampton. He is dead, ready. — Lanfar. 
Alive, ready &c.—Therefore &c. 


§ John de C. brought a writ of Trespass against 
Robert Prat and several others &c., and said that 
whereas he had dug his turves in his several turbary 
at such a place, and spread them to dry, there cume 
Robert and the others on such a day &. with force 
&c., and knocked about and . . . . and scattered the 
turves of the said John in his several turbary, and 
flung them into the ditches, and did other hurtful 
things &c — Tilton denied tort and force and the 
coming &c, and said that none of them came except 
Robert, and that Robert came peaceably &c. And he 
said that the place was not a moor but a marsh, and 
that he had common in parcenary with the said John, 
and that John had no right to make purpresture or 
take turf without the assent and will of Robert, nor 
Robert without the assent of John; and that because 
Robert found the said John digging turves and tilling 
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les queuz il nad entre si noun pus la disseisine qe A.D. 1305. 
Margerie Balle fit a Maud de C., mere mesme ceste 
Amice qy heyr &c. — Hampton. Vous ne poez en ces 
tenementz ren demaunder ; car veez cy le fet Margerie 
vostre aele, qy heyr vous estez, qe dona ceus tenementz 
a un Water nostre ael, qy heyr nous sums, a ly e a 
ces heyrs &c., e obliga ly e ces heyrs a la garrantie; 
e vos estez heyr mesme ceste Margerie; jugement &c. 
— Middelton. Com heyr Margerie ne nous put il for- 
clore par ceu fet; car mesme cele Maud aveyt [un fiz] 
Richard, le quel Richard ad un fiz Nichole uncore en 
pleyne vie; jugement sil pusse par ceu fet com heyr 
Margerie nous forclore tant com il i ad heyr muliere 
plus digne du sank.— Hampton. Ou e en quel Iu est 
il en vie? — Middelion. A C., prest &c.— Hampton. 
Il est mort, prest.— Lanfar. En vie, prest &c — 
Ideo &c. 


$ Johan de C. porta bref de trespas vers Robert Trespas. 
Prat e plusors autres &c, e dit qe la ou il aveyt 
fowe cez turbes en sa severale turberie a tel lu, e myz 
a secher, la vent Robert e les autrez teu jour &ec., a 
force &c., e les turbes mesme cely Johan en sa severale 
turberie debruserent . . . . cerent ! deplierent e en les 
fossez rejettent, e autrez leds &c.—Tilton defendi tort e 
force e le venir &c, e dit qe nul de eux ne vint 
sinoun Robert, e ge Robert vynt ove la pees &ec. ; e dit 
qe ceo nest pas more, eynz est maireys, e qele comune 
en parcenerie ove mesme cely Johan, ou il ne [deit] 
ren purprendre ne turbe foer sanz assent e la volunte 
Robert, ne Robert sanz assent de Johan; e pur ceo qe 
Robert trova mesme cely turbes fowant e mayno- 


' Part of this word is illegible. 
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the soil &c. without the assent &c., he freshly dis- 
turbed him, as it was lawful for him to do, without 
any &c.— Friskeney. We dug the turves and spread 
them to dry, and the deed was done, and you came 
&c.— Tilton. We hold in common as parceners &c, 
having the right to dig &., as before—HENGHAM (to 
Friskeney). He says that he as parcener holds such a 
place in common with you, and that without the 
assent &c. Do you hold in common or not? Answer: 
you must uphold your writ which states “in the several 
« turbary.” — Friskeney.— William de C. held a marsh 
as his several, and during all his time dug there at 
his pleasure — without this that Robert or any of his 
ancestors had anything there in common with him or 
dug anything ;—and after William’s death, one Alice the 
daughter of William held it during all her time in the 
same manner—without this that Robert, as before ;— 
which Alice enfeoffed this same John of the said 
marsh &c., which John held it, as before, ready &.— 
Tilton. Held in parcenary in undivided shares in the 
time of William and Alice, and in your time; and we 
dug &c. at our will, ready &c. — The other side said 


the contrary &c. 


§ The Prior of Coventry brought a writ of Trespass 
against Sir Robert de Mohaut, and said that he came 
on such a day &c. &c. with force &c and entered his 
close at such a place &. and took our beasts feræ 
nature namely does of the value twenty pounds, tor- 
tiously, and against the peace, and against his will &. 
—Passelegh denied tort and force &., and the coming 
&c.; and said that W. de Mohaut and Isabel his wife 
in right of the said Isabel, whose heir the said Robert 
is, gave the town of Coventry &c., except the said ex- 
cepted things, to one W. the Prior of Coventry, pre- 
decessor &c., to hold of W. and Isabel and the heirs 
of Isabel &e. by homage and by fealty and by the 
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verant le soyl &c. sanz assent &c., il frechement luy AD. 1305. 


desturba com ben luy lut &c. sanz ren &c.—Friskeney, 
Nous avoms fowe e mys les turbes a secher, e le fet 
fu fet, e vous venistez &c.— Tilton. Nous tenoms en 
comune en parcenerie &c, enfowant &c, ut prius. — 
HENGHAM (a Friskeney). Il dit qil tent ove vous tel 
lu en comune en parcenerie e sanz assent &c. Tenez 
vous en comune ou noun? responez; e meyntenez 
vostre bref, ge veut “in separali turbaria.”—F'riskeney. 
William de C. tent un mareys en son several, e fowa 
a sa volunte tut son tens, sanz ceo qe Robert ou nul 
de ces ancestres renz aveynt leynz od ly en comune, 
ou ren fowerent; e apres la mort William une Alice 
la file William le tynt tut son tenps en mesme la 
manere, sanz ceo ge Robert ut prius la quele Alice en- 
feffa mesme cesti Johan de mesme ceu mareys &c., le 
quel Johan le tynt, ut prius, prest &c.—Tilton. Tenu en 
parcenerie pro indiviso en tens William e Alice e en 
vostre tens; e fowames &c. a nostre volunte, prest &c. 
— Lautre le revers &c. 


$! Le prior de Coventre porta bref de trespas vers 
Sire Robert de Mohaut, e dit qil vynt tel jour &e. &e. 
a force &e., e entra son clos a tel lu &c. e prist bestes 
sauvages e enporta nos . .. deymes a la montance de 
xx livres atort, e encontre la pees, e encontre sa vo- 
lunte &c.—Passelegh defendi tort e force &. e le venir 
&c. e dit ge . . . W. de Mohaut e Isabele sa feme com 
du dreyt Isabele, qy heir cesti Robert est, donerent la 
ville de Coventre &c., forpris ceste forprise, a un W. 
prior de Coventre predecessor &c., a tenir de W. e de 
Isabele e des heirz Isabele &c. par homage e fealte e 


'Many words in this case are | (on which it occurs) is very much 
illegible. The last page of the MS. | discoloured and worn, 
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service of one hundred and seven pounds by the year 
&c., reserving to William de Mohant and Isabel his 
wife and the heirs of Isabel, whenever they came to 
Coventry and for so long as they remained there, the 
right of chase with their dogs within and without the 
warren &c, and within and without the wood, and in 
all parts thereof, except an ancient garden belonging 
to the Prior, and where he did not come or enter, 
ready &.; and if he will deny &c. And he tells you 
that he came on such a day &c., as he and his ances- 
tors had done both previously to and since the gift, 
and uncoupled his dogs and suffered them to run for 
his pleasure, as it was lawful for him to do, without 
doing any other tort &c., ready &c—Hunt. Sir, you 
have well heard how he has admitted the coming &c. 
Sir, see here a fine which was levied between A., 
whose heir &c., and our predecessor &c., by virtue of 
which fine it was lawful for us to grub up the wood 
to the extent of two hundred acres, and to reclaim it, 
and to make our profit thereof at our pleasure; and 
we have made a close adjoining the ancient garden ; 
and we were peaceably seised for six years, until he 
came on such a day &c., and broke down the hedges 
of the close of the ancient garden, and entered one 
and the other &., and took our beasts feræ nature, 
to wit bucks and does &c., which are not beasts of 
warren, contrary to the terms of the fine, in a place 
where it was not lawful for him to enter &c ; judg- 
ment of his admission &c. Moreover, by the terms 
of the Statute we were at full liberty to [enlarge] 
our curtilage, and the close which was made... 
of the ancient garden &c. — Passelegh. 
Do ‘you wish to aid yourself by a fine? show it.— 
Hunt. Here it is. (And he showed it to the Court.) 
And it stated that the Prior &c. might grub up, 
cultivate, and inclose his aforesaid . . 
. at his pleasure—iing. We did not enter the 
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par les services de Cent e vii. livres par an &c., sauve A.D. 1305. 
a William de Mohaut e a Isabele e as heirs Isabele, 
a tut le venuez qil vignent a Coventre e par tut lor 
demorer qil fount ilokes, qe ben lor lit a curre ove 
lor chens en Garrenne e de hors &, e en boys e de 
hors par my e par tut, forpris une auncienne gardine 
ge le Prior ad, ou il ne vynt poynt ou entra, prest &c. 
sil veut dedire &. E vous dit qil vynt teu jor &c., com 
ly e ces ancestres avant le doun e pus le doun tous jors 
unt fet, e descopla ces chens, e les suffrit cure a son 
deduyt, com ben ly lut, sanz autre tort fere &c., prest 
&e.—Hunt. Sire, ben avez entendu coment il ad conu 
le venir &c.; Sire, veez cy une fyn ge ceo leva par 
entre un A. &c. ky heir &c. e nostre predecessor par 
vertue de quele fyn ben nous lit assarter de mesme le 
boys CC. acres e gagner . . . . e de ceo fere nostre profit 
a nostre volunte ; e nous avoms fet un clos joyntement 
al auncien gardyn, e sesi fumes pesibilement vi. anz 
tant qil vynt tel jour &c. e debrusa les haies dil 
clos dil auncien gardin, e entra lun e lautre &c, e 
prit nos bestes sauvages, saver deyms e deymes &c. 
qe ne sunt pas bestes de Garenne, encontre la forme 
de la fyn, ou il ne lit pas de entrer &c. jugement 
de sa conisance &c. Estre ceo, ben nous lit par forme 
de Statut! de en..... ? nostre curtilage, e le 
clos qe fu fete. . . . .. # del auncien gardeyn &c.— 
Passelegh. Volez vous eyder par une fyn? mustrez la. 
— Hunt. Veez la cy. E mit a la curt. La quele 
voleyt qe le Prior &c. poyt assartere, excolere, inclu- 
dere . . . .? præfatum suum pro voluntate sua facere. 
— King. Nous ne entrames poynt launcien gardin, 


113 Ed. 1. Westm. 2. c. 46. | ? Ilegible. 
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A.D. 1305. ancient garden, ready &c.—-Hunt. The reverse—King. 
By the fine he can not exclude us from our right of 
chase &c.; for by the word “enclose” it is to be under- 
stood that he may grub up. . | 
. and to exclude beasts, so that they can not enter 
and do damage therein, and not to exclude us from | 
our pastime and right of chase, whereof we and our 
ancestors both before the fine and since the fine have 
been always seised; and thereupon we pray your judg- 
ment.— Hunt. And we pray judgment — inasmuch as 
the fine states that we may grub up and enclose, and 
make our profit thereof, and we have made a close and 
been seised &c., and you entered &c.—if in opposition 
to the terms of the fine &c. . . . . . . . = abide 
judgment &c. 
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prest &c.—Hunt. E contra—King. Par la fyn ne nous AD, 1305. 


po et il forclore de ncstre cuire &c.; car ceste parole 
“ includere” est a entendre de ceo gil ad assarter 
Doe ee ee ee .! @ forclore des 
bestes qil nentrent a fere leynz damage, e noun pas a 
nous barrer de nostre deduyt e de nostre curs, de quel 
nous 6 nos ancestres avant la fyn e pus la fyn tous 
jors avoms este sesi; e sur ceo [demaundoms vos juge- 
mentz|— Hunt. E nous jugement, desicom la fyn veut 
qe nous poms assartere e enclorre, e de ceo fere 


nostre profit. . . . ... .!' avoms fet un clos e 
seisi &c., e vous entrastez &c., si encountre la forme 
de la fyn &c. . . . . .' demorez en jugement &c. 


€ re ee ne ne ee ne _— 
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§ ! Richard le Borthwaleys porta son replevin vers A.D. 1304. 
Henri de Rokeley de iii. boefz &c—Henri avowe la Replevin 

. ° . ou parcener 
prise &e par la reson qe meme cesti Richard entent fit avowa 
de ly le tenement &c. ensemblement ove autre tene- i Pr 
ment en meyme la vile, par homage feute e escuage, 
saver &c., e par sute a sa curt de N. de treis se- 
maynes &&., e par les services de xii. deners par an; 
de queuz services il fut sesi par my la meyn-Agneys 
mere meme cely Richard, qi heir il est, com par my 
la meyn sa verrey tenant; e pur homage &c quant 
a les deus boefs, e pur sute arere &c. quant a lautre 
boef, si avowe il &c. sur cesti Richard &c, e en son 
fee—Scrop. Jugement de ceste avowerie; qe nous vous 
dioms ge un Robert Patemer fut sesi enterement de 
maner de N., dont le lu ou la prise &c. est parcele, 
le quel R. avoyt quatre filez com un heir, A, B,, 
©. D. De A. issit L, de L un M, de M. R, sur ky 
ceste avowerie est feste. De B. issit W., de W. un G, 
de G. cesti Henri ge fet ceste avowerie; e issint par 
cas checun autri heyr; jugement si parcener sur par- 
cenere puse avowerle fere. — Roustone. Par tant ne 
nous deivent il estraunger de nostre avowerie; ke 
del estre meme cesti Robert par my ky il lyent ceste 
parcenerie ne put ceste curt aver conisance, ke il ne 
fut pas pus le tens le Roy Richard; jugement &c. | 
— Scrop. Nous sumes parceners, e par my le saunc 
avum la parcenerye lye par livere descente ; la quele 
parcenerie vous ne dedites poynt; jugement si sur 


1 See p. 299 ante, 
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A.D. 1304. nous com sur vostre parcener pusset avowerie fere. — 


Ebor. 


Roustone. Par veye daccion de la sesine meme cely 
Robert, ke ne fut pus le tens limite, ren vous acre- 
streyt ; ne par consequens a lier ceste parcenerie par 
my ly de ky estre ceste curt ne put notice aver ni 
poet avenir; jugement &c.— Scrop Hom put de- 
maunder de la sesine cely ke fut pus le tens le Roy 
Richard en resortant en le sanc avant le tens; par 
quei nent contre-esteant la limitacion le saunc remeynt 
enter en, sey en afirmant la parcenerie; jugement.— 
HENGHAM. Hom ne put plus haut resort fere qe en la 
persone cely de ky sesine hom put par veye daccion 
demaunder; mes de la sesine cely qe avant le tens 
limite morut ne put hom my demaunder; ergo &c.— 
Scrop. Si A. e B. filez meme cely Robert fusent ore 
en pleyne vye, qy heirz . . . | meyme celez 
sunt, nule limitacion de tens lor estat du sanck ne 
changereyt en dreit de la parcenerie, qe checon ne dut 
de autre eyde aver; ne par consequent ceux ge lour 
estat representent cum heirz du sanc liniers ; jugement. 
— HENGHAM. Parcenerie ne put estre sanz common 
ancestre ; mes Robert, par my ky vous lyet ceste par- 
cenerie, de ceo ne put estre cause; ke son estre fut 
avant le tens limite dont ceste curt ne put conisance 
aver; par quel &c.—Scrop. Autre est par veye daccion 
en cas de parcenerie a demaunder, ke estat par veye 
de excepcion meyntener. 





INROLMENTS OF HILARY TERM, xxxIL Ep. 1? 


§ Willelmus Prior de Monketone attachiatus fuit per 
breve de judicio ad respondendum Henrico fiz-Bate de 
Santeby de placito quare cepit averia ipsius Henrici et 
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ea injuste detinuit contra vadia &c. Et unde idem A.D. 1304. 
Henricus per attornatum suum dicit quod prædictus 
Prior die Lunæ proxima post festum beati Martini in 
hieme anno regni regis Edwardi tricesimo, in villa de 
Santeby in quodam loco qui vocatur E. cepit duos 
boves et quatuor equos ipsius Henrici, et eos impar- 
cavit, imparcatos detinet, contra vadios &c. quousque 
&c., et unde &c., et inde producit &c. Et Prior per 
attornatum suum venit et defendit vim et injuriam 
quando &c., et bene advocat captionem prædictam, et 
juste, quia dicit quod quidam Robertus de Ebor tenuit 
de quodam Adamo quondam Priore de Monketone, 
prædecessore preedicti Prioris, unum messuagium et 
unam bovatam terræ cum pertinentiis in preedicta villa, 
de quibus prædictus locus &c. est parcella, per homa- 
gium fidelitatem et servicium v.s. i.d. per annum, de 
quibus serviciis idem Adam quondam Prior &c. fuit 
seisitus per manus ipsius Roberti &c.; et dicit quod 
idem Robertus postea de tenementis illis feoffavit 
quemdam Alexandrum de Santeby, tenenda de capita- 
libus dominis feodi illius; prætextu cujus feoffamenti 
idem Alexander attornavit se isti Priori nunc de fide- 
litate sua; et quia homagium dicti Alexandri et ser- 
vitium prædictum ei a retro fuit per novem annos 
ante diem captionis prædictæ, ipse captionem super 
ipsum Alexandrum in feodo suo [&c.] Et Henricus 
bene cognovit quod Alexander tenuit prædicta tene- 
menta de prædicto Priore per fidelitatem et servitium 
prædictum ; qui quidem Alexander feoffavit ipsum 
Henricum de una acra terre de eisdem tenementis, 
tenendam de capitalibus dominis feodi &c.; et dicit 
quod ipse optulit sæpius eidem priori fidelitatem suam 
et servitium prædictum Henrici pro rata portione 
de eadem acra terræ contingente, et adhuc est paratus 
eidem Priori inde se attornare. Et se attornavit, et hic 
in Curia, de fidelitate sua. Et idem Henricus quæsitus 
si satisfacere voluerit prædicto Priori de prædicto red- 
7896. II 
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A.D. 1304. ditu ipsum contigente pro rata portione &c., et similiter 
de arreragiis &., dicit re vera quod sic, sed dicit quod 
non habet in promptu arreragia illa prædicta Priori sol- 
venda &c. Ideo idem Prior habeat retornum averiorum.' 


§ Robertus de Scales summonitus fuit ad responden- 
dum Thome filio J. de Ingeldesthorp de placito quod 
permittat ipsum præsentare ydoneam personam ad 
ecclesiam de C. que vacat et ad suam spectat dona- 
tionem &c Et unde idem Thomas per attornatum 
suum dicit quod cum ipse teneat medietatem manerii 
de I, et prædictus Robertus teneat aliam medietatem 
ejusdem manerii, ad quod quidem manerium advocatio 
prædictæ ecclesiæ est pertinens, ac idem Robertus præ- 
textu medietatis prædicti manerii in manu sua exis- 
tente ratione turni &. ad prædictam ecclesiam præ- 
sentavit, tempore pacis, tempore domini Regis nunc, 
quendam R Walleys clericum suum, qui ad præsenta- 
tionem suam fuit admissus et institutus &c., et ultimo 
obiit persona in eadem &e, per cujus mortem prædicta 
ecclesia modo vacat, et ea ratione ad ipsum Thomam 
ad præsens ratione turni sui ad prædictam ecclesiam 
pertinet præsentare, prædictus Robertus ipsum injuste 
impedit præsentare ad eandem; unde dicit quod dete- 
rioratus est et damnum habet ad valentiam &.; inde 
producit &c. Et Robertus venit et bene concedit præ- 
dicto Thomæ præsentationem suam ad predictam eccle- 
siam hac vice nomine turni &ece, salvo eidem Roberto 
turno suo præsentandi ad eandem ecclesiam alias cum 
vacaverit &c. Ideo consideratum est quod prædictus 
Thomas recuperet præsentationem suam versus prædic- 
tum Robertum ad prædictam ecclesiam hac vice; et 
quod habeat breve Episcopo Norwicensi quod non 
obstante reclamatione prædicti Roberti ad præsenta- 
tionem prædicti Thome idoneam personam admittat &e. 


' See the case at the bottom of p. 7. 
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§ Magister Robertus Luterel summonitus fuit ad A.D. 1204. 
respondendum Priori de Sempringham de placito quod Lyne. 
teneat ei conventionem inter* eos factam de uno mes- 
suagio, una carucata terre et decem marcis redditus 
cum pertinentiis in Stafford et Castreton &c. Et ma- 
gister Robertus venit per attornatum, et concordati 
sunt &. Et Prior dat dimidiam marcam pro licentia 
concordandi, et petit quod finis inde levetur; et pro- 
fert literas domini Regis patentes h in hæc verba.— 
Edwardus &c. omnibus ad quos præsentes &c. Licet 
de communi consilio regni nostri statuerimus quod 
non liceat viris religiosis seu aliis ingredi feodum ali- 
cujus ita quod ad manum mortuam deveniat, sine 
licentia nostri et capitalis domini de quo res illa im- 
mediate tenetur; volentes tamen, ob affectionem et 
benevolentiam quam erga ordinem de Sempringham 
gerimus et habemus, eisdem Priori et conventui gra- 
tiam facere specialem, concessimus et licentiam dedi- 
mus, quamquam in nobis est, magistro Roberto Luterel 
quod ipse unum messuagium et unam carucatam terre 
ct decem marcas redditus &. dare possit et assignare 
prædictis Priori et conventui, habenda et tenenda sibi 
et successoribus suis in perpetuum; et eisdem Priori 
et conventui quod ipsi prædicta messuagium et terram 
et redditum cum pertinentiis recipere possint et tenere 
sicut prædictum est. Similiter licentiam dedimus spe- 
cialem ; nolentes quod prædictus Robertus vel hæredes 
sni per se, præfati Prior et conventus aut successores 
sui ratione statuti nostri prædicti per nos vel hæredes 
nostros, inde in aliquo occasionentur seu graventur; 
salvis tamen capitalibus dominis feodi illius servitiis 
inde debitis et consuetis. In cujus rei testimonium 
&c. Teste me ipso &c.— Et præterea profert breve 
domini Regis, per quod idem dominus Rex mandavit 
Justiciariis hic quod fines inter partes prædictas inde 
coram eis levare permittant secundum legem et con- 
suetudinem regni &c. et juxta tenorem literarum præ- 
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A.D. 1304. dictarum, non obstante statuto predicto &e — Ideo 
habeant inde Cyrograffum &c. 


§ Assisa alias &c. venit recognoscere si Nicholaus 
. Franceys, Rogerus Franceys, Walterus Franceys, Willel- 
mus Franceys senior et Johannes le Chareter injuste 
&c. disseissiverunt Willelmum filium Willelmi Franceys 
de libero tenemento suo in N., post primam &ec. Ft 
unde queritur quod disseisiverunt eum de duabus 
partibus duarum partium unius messuagii, sexies viginti 
ncrarum terre, quatuor acrarum prati et trium soli- 
dorum redditus cum pertinentiis &c. Et Nicholaus 
Franceys, Rogerus et Willelmus Franceys senior ve- 
niunt; et alii non veniunt; sed quidam venit et 
respondet pro eis tanquam eorum ballivus, et dixit 
quod ei nullam inde fecerunt injuriam nec disseisinam 
&c. Kt Nicholaus et Rogerus respondent tanquam 
tenentes, et dixerunt quod ipsi habent ingressum in 
prædictis tenementis per prædictum Willelmum Fran- 
ceys seniorem &c, et vocant ipsum Willelmum 
Franceys seniorem inde ad warrantiam ; qui presens 
fuit in curia ibi, et gratis ei warrantizavit &c., et 
dixit quod assisa ista inter eos procedere non debet: 
quia dixit quod prædictus Willelmus, qui nunc queritur 
se disseisiri de prædictis tenementis &c., de seisina sua 
feoffavit ipsum Willelmum Franceys seniorem et quan- 
dam [A.] uxorem ejus, tenendum eisdem Willelmis et 
A. et hæredibus suis in perpetuum &.; et protulit 
quamdam cartam, sub nomine prædicti Willelmi que- 
rentis nunc, confectam apud Tokynton in comitatu 
Gloucestriæ, quod prædictum feoffamentum testatur ; et 
petit judicium si contra factum ipsius Willelmi fi 
Willelmi assisa ista inter eos procedere debeat. Et 
Willelmus filius Willelmi dixit quod carta illa ei pre- 
judicare non debet in hac parte &c.; dixit enim quod 
carta illa non est factum suum, et [de] hoc posuit se 
super patriam, et super Johannem de Kent et alios 
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testes nominatos in prædicta carta &c. Et Willelmus AD. 1204. 
Franceys similiter. Et quia prædicta carta confecta 
fuit apud Tokynton in comitatu Gloucestriæ, dies 
datus est illis in crastino Sancti Martini &c. Ad 
quem diem prædictus Willelmus filius Willelmi fuit 
essoniatus de malo veniendi versus prædictos Nicholaum 
et alios: et habuit diem per essonium suum hinc ad 
hunc diem in Octabis Sancti Hillari. Et modo venit 
prædictus Willelmus filius Willelmi per attornatum 
suum, et similiter prædicti Nicholaus, Rogerus et Wil- 
lelmus. Et quia videtur Curiæ quod non obstanie 
prædicta carta necesse est ad prædictam assisam pro- 
cedere ad inquirendum si prædictus Willelmus fiius 
Willelmi fuit seisitus de prædictis tenementis, et per 
prædictos Nicholaum et alios disseisitus &c., Conside- 
ratum est quod assisa prædicta capiatur, sed ponatur 
in respectu usque a die P. in unam mensem nisi Petrus 
Malore prius &c. Et præceptum est vicecomiti quod 
habeat corpora recognitorum. Et predicta carta 
traditur attornato prædicti Willelmi filii Willelmi 
&e. 


§ Nicholaus de Sekingdon summonitus fuit ad re- Warr. 
spondendum Willelmo Baron de placito quod acquietaret 
ipsum de servitio quod Ricardus Warr. ab eo exigit 
de libero tenemento quod de præfato Nicholao tenet 
in C., et unde idem Nicholaus qui medius est inter 
eos eum inde acquietare debet. Et unde idem W. per 
attornatum suum dicit quod cum ipse teneat de pre- 
fato Nicholao unum messuagium et medietatem unius 
virgatæ terræ cum pertinentiis in preedicta villa per 
homagium fidelitatem et servitium v. 8. per annum pro 
omni servitio, per que servitia idem Nicholaus ipsim 
acquietare debet versus quoscumque, preedictus Ricardus 
ipsum distrinxit ad faciendum sectam ad curiam ipsius 
Ricardi de B. de tribus septimanis in tres septimanas, 
pro defectu acquietantiæ ipsius Nicholai; unde dicit 
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A.D. 1304. quod deterioratus est &c. Et Nicholaus per attorna- 


Cant. 


tum suum venit et defendit vim et injuriam quando 
&., et petit super responderi si prædictus Willelmus 
aliquid habeat per quod ipsum acquietare debeat &c. 
Et Willelmus dicit quod ipse tenet preedicta tenementa 
de prædicto Nicholao per. prædicta homagium fideli- 
tatem et servitium, et per quæ servicia prædictus 
Nicholaus et antecessores sui, a tempore quo non existat 
memoria, acquietaverunt prædictum Willelmum et ante- 
cessores suos de prædicta secta, usque jam tribus annis 
elapsis quod idem Nicholaus sectam illam de facto 
suo proprio subtraxit. Dicit etiam quod jam annis 
viginti elapsis alias fuit placitum in comitatu prædicto 
coram Osberto de Bereford vicecomite ejusdem comi- 
tatus per breve domini Regis de eo quod idem Nicho- 
laus acquietaret prædictum Willelmum de prædicta 
secta, quam quidem acquietantiam idem Willelmus 
versus preedictum Nicholaum in eodem comitatu dis- 
rationavit ; et hoc paratus est verificare. Et Nicholaus 
dicit quod prædictus Willelmus nunquam disrationavit 
predictam acquietantiam versus eum in comitatu præ- 
dicto, nec idem Nicholaus aut antecessores sui ipsum 
Willelmum aut antecessores suos de preedicta secta un- 
quam acquietaverunt, et de hoc ponit se super patriam. 
Et Willelmus similiter. Ideo &c. 


§ ' Robertus episcopus Eliensis summonitus fuit ad 
respondendum Priori de Lewes de placito quare cum 
prefatus Prior idoneam personam ad ecclesiam de C. 
vacantem et ad donationem suam spectantem præfato 
Episcopo præsentaverat, idem Episcopus personam illam’ 
ad præsentationem prædicti Prioris ad prædictam 
ecclesiam injuste admittere recusans, ecclesiam illam 
infra tempus semestre malitiose incumbravit ad dam- 
num ipsius Prioris ce. li &c. Et unde idem Prior per 


1 See the case at p. 31. 
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attornatum suum [dicit} quod preedicta ecclesia die L. A-D. 1504. 
virginis anno regni Regis nunc xxxi° vacasset per mor- 
tem magistri S. de B. nuper persons ejusdem ecclesia, 
ac idem Prior postmodo die Martis proxima post fes- 
tum Sancti.H. apud D. in presentia magistri R. de 
A. et E. de E. idoneam personam, scilicet quemdam R. 
clericum suum, præfato Episcopo præsentasset, idem 
Episcopus personam illam admittere recusans ecclesiam 
illam infra tempus semestre de quodam Alfredo cle- 
rico suo malitiose incumbravit: unde dicit quod dete- 
rioratus est, et dampnum habet ad valentiam cc. li, et 
inde producit &c. Et Episcopus per attornatum suum 
venit et defendit vim et injuriam quando &c. et bene 
cognoscit quod preedictus Prior prædicto die Martis ad 
prædictam ecclesiam præsentavit &c predictum R. 
tanquam verus patronus ejusdem ecclesiæ ; sed dicit 
quod ipse prædictum KR ad prædictam ecclesiam ad- 
_mittere non potuit nec debuit; quia dicit quod idem R. 
inhabilis est ad quodlibet beneficium ecclesiasticum 
optinendum, eo quod minor est et illegitimus et in- 
sufficienter literatus, et hoc paratus est verificare ubi 
quando &e Et quia prædictus Prior est vir religiosus 
nec potuit præsentationem suam in hac parte permit- 
tere, contulit ipse prædictam ecclesiam prædicto Alfredo 
clerico suo, sicut ei bene licuit &. Et quia hujus 
causæ cognitio ad forum spectat ecclesiasticum, manda- 
tum est Archiepiscopo Cantuariensi loci metropolitano 
quod convocatis coram eo convocandis rei veritatem 
diligenter inquirat super idonecitatem &c. et examinari 
faciat, et quod &c. constari faciat J'usticiariis hic a die 
Sanctæ Trinitatis in quindecim dies per literas suas 
patentes &c. 


§ ! Essonium de malo lecti de octabis Sancti Hillarii Essonium 
capta apud Roderham die Sabbati proxima ante præ- de msi 


1 See the case at p. 13. 
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A.D. 1304. dictas octabas anno regni regis nunc supradicto- = mur 
Page de Wanniwyke apud Shyrbome in eodem ee 
tatu versus Johannem Page de W. de placito octabis 
per Willelmum de H et W. de S., si non In . 

Sanctæ Trinitatis. Et super hoc predictus Roder- 

dictum essonium eo quod projectum fuit apud fas 

ham ubi predictus Adamus nullum babuit diem Pi 

citi. Dicit etiam quod mos et consuetudo reg arii 

hujusmodi essonii de malo lecti [est] quod cum Justzeh" 
de Banco non fuerint residentes in eodem con” dem 
tenentes adire debent turrim Londinensem, et am 
coram constabulario ejusdem turris essonium 2. are 
ipso tenente protendere, si Bancus fuerit apud castri 
monasterium, et si alibi tunc coram constabulario 





esau- 
ubi Bancus fuerit residens, vel saltem cora™ Fr ante 
rario et Baronibus de Scaccario, et hoc terti0 Jictus R- 


diem placiti &.; unde dicit quod licet Lael de Banco 


de Hf[engham] coram quo &c. sit Justiciariu®, risdictio 
&c., non tamen propter hoc attribuitur € ke a aliud 
seu potestas hujus essonii capiendilau pliqn 
placituin hujusmodi tangens acef 
in eodem Baneo, per quod see 
essonium ¢aptum fuit coram * 

judicium "Ss0nii prædictis ra 
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INROLMENTS OF EASTER TERM. 
XXXII. Ep. 1. 


§ Assisa venit recognoscere si Galfridus Maucovenant, A.D. 1304. 
Ambrosius de E., Henricus le Provost, Johannes de Es- gisseisins. 
singtone injuste disseisiverunt Adamum de Ilerdeby 
et Aliciam uxorem ejus de communa pasture suæ in 
Essingtone quz pertinet ad liberum tenementum suum 
in eadem villa, post primam &c. Et unde queruntur 
quod disseisiverunt eos de quatuor millenariis acris mori 
et pasturæ communicandi cum omnibus averiis suis per 
totum annum, et de quatuor centum acris terre ara- 
bilis communicandi quolibet anno cum omnimodis ave- 
riis suis post blada asportata et quolibet tertio anno 
tempore Waretti &c., qui quidem Galfridus venit; et 
alii non veniunt, sed quidem R. de N. respondet tan- 
quam ballivus &., et pro prædictis Henrico et Johanne 
dicit quod ipsi habent in prædictis tenementis nisi 
communam tantum, nec aliquam injuriam seu disseisi- 
nam eis fecerunt, et de hoc ponunt se super assisam. 
Et tam prædictus Galfridus quam prædictus ballivus 
pro prædicto Ambrosio respondent tanquam pro se 
ipsis tenementa prædicta tenentes, [et] dicunt quod ipsi 
sunt domini predict ville, et quod prædicti Adamus 
et Alicia tulerunt injuste assisam istam, eo quod præ- 
dicti Adamus et Alicia nullam habent pasturam seu 
tenementa in prædicta villa de Essington ad quæ com- 
muna pertinet &c. Et si compertum sit &c. tunc dicunt 
quod iidem Adamus et Alicia fugaverunt averia sua 
de Wellaby usque E., que quidem ville se non com- 
municant ad invicem ; et quia idem Adamus et Alicia 
depascebant pasturam in eadem villa de Essingtone per 
prædicta averia illos impediverunt, absque hoc quod 


— 





1 Taken from B. 
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aliquam injuriam seu disseisinam eis inde fecerunt &c. 
Et si compertum sit quod prædictæ ville se communi- 
cant ad invicem, tunc dicunt quod ipsi tenent duo 
mille acras more et pasture in separabili tempore 
clauso, absque hoc quod ullam habeat communam in 
eisdem, et tam de communa in tenementis illis quam 
aliis ullam injuriam seu disseisinam eis inde fecerunt 
&c.; et de hoc ponunt se super assisam. Et predicti 
Adamus et Alicia dicunt quod ipsi fuerunt in bona et 
pacifica seisina communicandi in prædictis tenementis 
prout queruntur &c., quousque prædictus Galfridus et 
alii ipsos injuste disseisiverunt &c.; et de hoc ponunt 
se super assisam &c. ;—Ideo capiatur assise.—Jurati 
dicunt super sacramentum suum quod prædictus 
Ambrosius dominus ville de Essingtone dedit cuidam 
Willelmo filio ejus postnato duodecim acras et unam 
rodam terre in KEssingtone, qui quidem Willelmus 
coluit terram suam et averia sua fugare fecit apud 
Essingtone ad pasturandum ibidem, et cum averia illa 
ibidem depascebat, frater ejusdem Willelmi, videlicet 
Gilbertus dominus ejusdem ville de Essingtone, 
impedivit ipsum Willelmum ad pasturandum averia illa 
propter quod idem Willelmus cepit unum messuagium 
duas bovatas terre cum pertinentiis in Essingtone 
de preedicto Gilberto fratre &c. ad terminum viginti 
annorum, ratione quorum tenementorum idem Willel- 
mus communicavit cum averiis suis in  Belleby 
in villa de Essingtone, et ante mortem suam assig- 
navit terminum illum prædictorum tenementorum 
prædicto Gilberto fratri suo, post cujus mortem præ- 
dictus Adamus duxit in uxorem eandem Aliciam que 
modo queritur &c.: etiam dicunt quod prædictæ villæ 
non communicant ad invicem; dicunt etiam quod duo 
millia acre mores et pasture tenentur in separali &c., 
et quod communa pertinet ad prædictas duodecim 
acras unam rodam terra dum terra illa colitur de 
averiis tillentibus prædictam terram tantum, et etiam 
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cum idem Adamus et Alicia nullam habent reseantiam A.D. 1304. 
in prædicta villa de Essingtone. Requisiti per Justici- 
arios si prædicti Adamus et Alicia tempore quo fecerunt 
colere preedictam terram unquam fuerunt in pacifica 
selsina communicandi in duabus mille acris more et 
pasture et terræ ; dicunt quod non; quia dicunt quod 
idem Galfridus semper eos impedivit communicandi 
&c. damna xl.d. Et quia compertum est per Assisam 
quod communa pertinet ad prædictas duodecim acras 
et unam rodam terre, et iidem Adamus et Alicia 
seisiti fuerunt de communa illa in prædictis millibus 
acris moræ et pasture: et terre similiter post blada 
asportata &c. cum averiis karucæ dum terra illa coli- 
tur tantum, Ideo consideratum quod prædicti Adamus 
et Alicia recuperent seisinam versus prædictos Galfri- 
dum, Ambrosium, Henricum et Johannem de prædictis 
duabus millibus acris moræ et pasturæ et terræ in 
forma prædicta, et etiam damna sua quæ taxantur 
per recognitores ad xl d. Et prædicti Galfridus et 
alii in misericordia ; et prædicti Adamus et Alicia in 
misericordia pro suo falso clamore. 


$ Radulfus Basset de Sapecote summonitus fuit ad Leycester. 
respondendum Johanni de Northat de placito quod De debito. 
reddat ei xxxix. libras quas ei debet et injuste deti- 
net, et unde idem Johannes per attornatum suum 
dicit quod cum quidem Simon Basset, pater prædicti 
Radulfi cujus bæres ipse est, die Sabbati proximo ante 
festum sancti Michaelis anno regni Regis nunc nono 
apud Warrewik obligasset se et hæredes suos teneri 
prædicto Johanni in xxxix. libris pro pannis ab eodem 
Johanne emptis et receptis, solvendum ad festum pu- 
rificationis beatæ Mariæ proxime sequens xv. li, et ad 
festum ascensionis Domini proxime sequens xv. li. 
predictus Simon dum vixit predictum debitum non 
solvit, nec preedictus Radulfus filius et hæres prædicti 
Simonis, licet sæpius requisitus &c., prædictum debitum 
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reddere curavit, sed reddere contradicit ; unde dicit quod 
deterioratus est, et damnum habet ad valentiam xx. 
li, et inde ducit sectam. Et profert quoddam scrip- 
tum sub nomine prædicti Simonis patris &c, quod 
testatur quod idem Simon pater &c. prædictis die et 
anno obligavit se et hæredes suos teneri prædicto 
Johanni in xxx. li. solvendis ut prædictum est. Et 
prædictus Radulfus petit similiter ostendi si prædictus 
Johannes habeat de residuo prædicti debiti. Dicit quod 
nil habet nisi sectam &c. Et Radulfus per attornatum 
suum venit et defendit vim et injuriam quando &c., 
et dicit quod ratione prædicti scripti non potest præ- 
dictus Johannes aliquid exigere de preedicto debito, quia 
dicit quod prædictum scriptum non est factum prædicti 
Simonis patris &c.; et de hoc ponit se super patriam. 
Et Johannes similiter. Ideo præceptum est vicecomiti 
Warrewik quod venire faciat hic in octabis Trinitatis 
duodecim &c., qui nec &., per quos &c, qui tam &c 
Et quoad residuum debiti preedicti non contentum in 
prædicto scripto scilicet ix. libris petit judicium si 
prædictus Johannes ab ipso Radulfo ut hærede &c. 
predictum debitum exigere possit sine facto speciali 
&c. Et quia prædictus Johannes nil ostendit de pre- 
dicto residuo nisi quod prius tendit sectam, consideratum 
est quod prædictus Radulfus quoad hoc inde sine die, et 
prædictus Johannes nil capiat per breve suum, sed sit 
in misericordia pro falso clamore. 


§ Nicholaus filius Nicholai de Ry per attornatum 
suum petit versus Ricardum filium Petri de Hoddel 
unam acram prati cum pertinentiis in Surflet ut jus 
&c.; et in quam idem Ricardus non habuit ingressum 
nisi per Johannam que fuit uxor J. de Ry, cui 
Thomas de Ry, frater prædicti Nicholai cujus heres 
ipse est, illam dimisit ad terminum qui preteriit &c. 
Et prædictus Ricardus venit et petit inde visum &c. 
Et Nicholaus dicit quod alias in curia hic in crastino 
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Animarum proximo præterito venerunt partes, ad quem A.D. 1804. 


diem prædictus Ricardus petiit inde visum, ita quod 
tunc preceptum fuit vicecomiti quod faceret inde 
visum prædicto Ricardo; qui quidem Vicecomes modo 
retornat breve quod testatur quod fecit prædicto Ri- 
. cardo habere visum in presentia Ricardi dil Grove, 
Roberti le F., Ricardi F. et R. filii J. quatuor militum 
qui interfuerunt &c, et petit judicium si preedictus 
Ricardus iterato visum habere debeat &c. Et Ricardus 
dicit quod qualitercumque vicecomes testatur per re- 
tornum suum, nunquam prædictus visus ei inde factus 
fuit secundum legem terre per predictum vicecomitem 
nec aliquem ballivum, et hoc paratus est verificare. 
Et Nicholaus similiter. Ideo præceptum est vicecomiti 
quod venire [faciat] hic in octabis sancti Michaelis præ- 
dictos milites, et præterea illos duodecim &c. 


§ Hawisia que fuit uxor Johannis de Drynghon 
per attornatum suum petit versus Nicholaum de Ylseby, 
quem Henricus filius Nicholai vocat ad warrantiam, 
quod ei warrantizaret tertiam partem unius messuagii 
et duarum bovatarum terre cum pertinentiis in Urbam 
juxta Bernest, ut dotem &c. Et Nicholaus per attor- 
natum suum venit et alias vocavit inde ad warrantiam 
Ricardum filium Ricardi de Lacy, qui modo. venit per 
summonitionem, et petit similiter respondi per quod 
debeat ei prædictam terram warrantizare. Et Nicho- 
laus dicit quod prædictus Ricardus pater &c dedit 
concessit et carta sua confirmavit eidem Nicholao et 
hæredibus prædicta tenementa cum pertinentiis, et obli- 
gavit se et hæredes suos ad warrantiam, et profert 
quamdam cartam sub nomine preedicti Ricardi patris &.,, 
que testatur quod idem Ricardus obligavit se et 
hæredes suos et tenementa sua, ad quorumcumque 
manus devenerint, ad warrantiam. Et Ricardus bene 
cognovit quod preedicta carta est factum dicti patris 
Ricardi &c, et tanquam heres sanguinis ei warran- 





510 APPENDIX. 


A.D, 1304. tizat, et reddit prædictæ Hawisiæ dotem suam; sed 


dicit quod nihil per descensum haberet de prædicto 
Ricardo patre suo unde prædicto Nicholao possit facere 
ad valentiam. Et Nicholaus dicit quod prædictus 
Ricardus in octabis Sancti Hilarii, quando idem Nicho- 
laus ipsum Ricardum inde vocavit ad warrantiam, 
habuit terras et tenementa ad sufliciens &c. per de- 
scensum &c, unde &c Ideo consideratum est quod 
si vicecomes constare possit quod prædictus Ricardus 
prædictis die et anno habuit terras et tenementa per 
descensum &c. ad sufficiens &., tunc prædictus Nicho- 
laus teneat in pace: et prædicta Hawisia habeat de 
terris prædicti Ricardi ad valentiam &. Et si præ- 
dictus Ricardus nullas habeat terras per descensum &c., 
nec habuit prædictis die et anno quando &., tunc præ- 
dicta Hawisia recuperet sisinam suam versus prædic- 
tum Nicholaum de prædicta tertia parte petita, et 
idem Nicholaus habeat de terra predicti Ricardi ad 
valentiam quando acciderit &c. 


§ ‘Abbas de Puppewele summonitus fuit ad respon- 
dendum Thome persone ecclesiæ de Boneltone de 
placito quod permittat ipsum habere communam pas- 
ture in Cau3t one-super-Donnesmore quam habere 
debet &c. Et unde idem Thomas per attornatum 
suum dicit, quod ipse habere debeat communam pas- 
turæ in prædicta villa in duabus mille acris bruerii et 
pasturæ communicandi cum omnimodis averiis per 
totum annum, et unde quidem R. Leyr predecessor 
&c. fuit seisitus ut de feodo et jure ecclesiz sus præ- 
dictæ, tempore pacis, tempore domini Henrici regis 
patris domini Regis nunc, capiendo expletia ad valen- 
ciam &c., prædictus abbas injuste communam prædictam 
ei deforceat ; et quod tale sit jus suum et ecclesiz sure 
prædictæ offert &c. Et abbas per attornatum suum 
venit et dizit quod non debet ei inde respondere ; 
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dicit enim quod hujusmodi breve de recto super quo A.D. 1304. 
pretendenda secta et disrationatio, et quod habet trac- 
tari per duellum vel magnam assisam, non competit 
personis ecclesiarum nec personæ his brevibus hucus- 
que uti consueverunt; et petit judicium. Et prædic- 
tus Thomas dicit quod non potest rem istam deducere 
in judicium sine Georgio Charles predicts ecclesiæ 
patrono, et Coventriensi et Lichefeldiensi Episcopo loci 
diocesano. Ideo prædictus Episcopus et patronus sum- 
moniti quod sint hic a die Sancti Michaelis in quin- 
decim dies ad sequendum simul. 


§ Johannes filius Gerardi, qui -plenæ ætatis est, per Entre, 
‘ ecunaum 
attornatum suum petit versus Elyam le Cu de Gype- ruetn. 


wiche quatuor messuagia cum pertinentiis in Gype- dinem 
wiche quæ idem Johannes ei dimisit dum infra ætatem Girevic 
fuit &c, Et Elyas per attornatum cognovit quod præ- 
dictus Johannes dimisit ei prædicta tenementa; sed 
dicit quod idem Johannes tempore dimissionis præ- 
dictæ fuit plenæ setatis secundum consuetudinem ville 

de Gypewiche, quod talis est, quod cum quis sciverit 
numerare ponderare et ulnare pannum quod ipse potest 
tenementa sua alienare &.; unde dicit quod prædictus 
Johannes tempore dimissionis prædictæ scivit ponde- 
rare numerare et ulnare pannum; et hoc paratus est 
verificare per patriam. Et Johannes non potest dedi- 

cere quin talis est consuetudo in preedicta villa; sed 
dicit quod secundum illam consuetudinem tempore 
dimissionis prædictæ fuit infra ætatem et non plenæ 
ætatis ; et hoc petit quod inquiratur per patriam. 
Ideo &c. 


§ Benedictus de Roustone per attornatum suum petit De Recto 
e ® quan 0 
versus Ricardum de Trewenny unum messuagium et miss jun- 
unam carucatam terre &c. ut jus suum per breve de gitar per 
, eqs tres cartas. 
Recto patens; unde dicit quod quædam Mabilia ante- 
cessor sua fuit seisita de prædictis tenementis in domi- 
nico suo ut de feodo et jure, tempore pacis, tempore 
7896, 118 + 
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domini Henrici Regis patris Regis nunc, capiendo 
expletia ad valentiam &c.; et de‘ ipsa Mabilia descen- 
debat jus ipsi Benedicto qui nunc petit ut filo et 
hæredi; et quod tale sit jus suum offert &. Et Ri- 
cardus per attornatum suum venit et defendit jus 
suum quando &c.; et bene cognoscit seisinam Mabiliæ 
prædictæ antecessoris prædicti Benedicti, de cujus sei- 
sina &c., ut de feodo et jure &c.; que quidem Mabilia 
feoffavit inde quemdam Henricum, tenenda sibi et hæ- 
redibus suis in feodo; qui postea eadem tenementa 
dedit cuidam Willelmo de T., tenenda sibi et hæredi- 
bus suis &c.; qui quidem Willelmus postmodum de 
tenementis illis feoffavit ipsum Ricardum &e; unde 
idem Ricardus defendit jus prædicti Benedicti &c. 
totum ut supra, et ponit se ut supra, et ponit in 
magnam assisam domini Regis, et petit recognitionem 
fieri utrum ipse majus jus habeat in priedicta tene- 
menta per feoffamentum prædicti Willelmi, qui præ- 
dictum Henricum de tenementis illis feoffavit, qui 
quidem Henricus prædictam Mabiliam inde feoffavit, 
sicut ea tenet, an prædictus Benedictus &c. 


§ Johannes de Ingelisthorp tulit breve de nativo 
super W. filium Ricardi de Nottesham et J. et E. fratres, 
et dicit quod idem W. et alii injuste dedicunt esse 
nativos suos, et sunt fugitivi sui, qui fugerunt de 
terra sua post coronationem domini Henrici patris 
domini nostri Regis qui nunc est; et ideo injuste, 
quia idem J. de S. de eodem W. et aliis fratribus 
suis fuit seisitus ut de feodo et jure, ut de nativis 
suis, tempore pacis, et tempore Regis nunc, capiendo 
expletia ut in Elmeragiis, talliando in alto et in basso 
pro voluntate sua, et mercatum fecerunt' de carne et 
sanguine &c. ad valentiam dimidii marcæ et amplius, 
ut de feodo et jure; et si dedicere velint &c. ; et quod 
ita sit, offert sufficientem sectam et unam vocem. Et 
preedictus W. et alii veniunt et defendunt vim et in- 
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juriam &c., et jus ipsius Johannis et omnimodam nati- A.D. 1304. 
vitatem quando &c.; et dicunt quod sunt liberi et in 
statu liberorum hominum ; et petunt quod secta pro- 
ducatur per quam vult ipsos facere responsales. Et 
dictus Johannes dicit quod narravit de seisina sua 
propria ad istud breve de possessione, et de eisdem 
fuit seisitus usque ad quartum annum elapsum quod 
ipsi de terra sua servili fugerunt ; et hoc paratus est 
verificare ; et petit judicium si per proprias fugationes 
extra selsinam domini sui possint eosdem in statu 
hbertatis producere. Ad quod responsum fuit quod ad 
istud breve sine rationabili secta, ut de sanguine, re- 
spondere non tenentur; ratione quia si quis in curia 
domini Regis tulit breve de Recto, et petierit per 
istud breve centum acras terre de seisina propria, et 
super hoc produxit disrationem, et preedicta disratio 
defecisset, et pars adversa super hoc peterit judicium, 
oporteret per inde et per rigorem legis actionem ad- 
mittere ; a simili videtur in casu isto, eo quod breve 
istud fundatum est in possessione et recto, ita quod 
possessio et rectum separari non possunt; quia, si ali- 
quis disrationetur per tale breve, oporteret corpus 
principaliter disrationari, quod cadit in recto; et 
rectum disrationari sine secta, ut de probatione san- 
guinis, hoc esset jure obscurum. Et dictus Johannes 
dicit quod ex hoc sequetur maximum inconveniens ; 
videlicet, si quis haberet centum villanos, et omnes 
isti simul de terra domini sui fugaverint, ita quod cum 
domino non remanserit aliquis de sanguine, cum domi- 
nus edere vellet actionem contra istos fugitivos, inanis 
esset actio, ratione quia non posset producere sectam 
cum omnes jam simul fugaverint; et hoc esset lex 
dura, si de possessione sua non esset audiendus. Et 
tunc petitur a Justiciariis si dictus Johannes nil babe- 
ret penes se de sanguine dicti W. et aliorum qui 
petuntur tanquam fugitivi Ad quod fuit responsum 
quod pater prædicti W. et aliorum qui sunt petiti 
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A.D. 1304 adhuc est vivens, et in potestate dicti Johannis in Inge- 
lesthorp. Et quia prædictus Johannes non potest hoc 
dedicere, et ipsum noluit ad suam sectam producere, 
ideo consideratum est quod prædicti W. et fratres sui 
eant quieti de dicto Johanne &c. 


§ Willelmus Mone tulit breve novæ disseisinæ super 
Priorem de Schouldham de quindecim acris terræ cum 
pertinentiis; et super hoc petit recognitionem assise. 
Kt dictus Prior dicit quod dictus Willelmus injuste pro- 
fert assisam ; eo quod dictus Willelmus est nativus; et 
quod dictum tenementum de quo fecit visum assisæ est 
villenagium dicti Prioris, et de ipso Priore tenetur m 
villenagio, quousque dictus Willelmus serviles consue- 
tudines subtraxit; qua subtractione seisivit dictum 
tenementum ; et super hoc petit recognitionem assise. 
AssisA venit, que dicit quod quidam, Gilbertus nomine, 
antecessor dicti Willelmi, liberæ conditionis, aliquo 
tempore venit in villa de Shouldham et recepit dic 
tum tenementum de quodam G. filio Petri tunc tem- 
poris domino ejusdem villæ, tenendum de ipso G. et 
bæredibus suis per serviles consuetudines faciendas per 
annum: postmodum idem Q. fundavit ecclesiam de 
Shouldham, et ipsam ecclesiam de consuetudinibus dicti 
P. insimul cum aliis tenementis suis feoffavit, et ipse 
Willelmus Mone intravit ad faciendum dictas consue- 
tudines prædecessori prædicti Prioris; et sic de hærede 
in hæredem semper antecessores dicti Willelmi de 
dicto tempore serviles consuetudines ecclesiæ de Should- 
ham [ratione] prædicti tenementi fecerunt &c, Quæsi- 
tum a Justiciario fuit quomodo W. Sorpos et ante 
cessor dicti Willelmi recepit dictum tenementum, et 
per quas consuetudines. Qui dicunt quod per servile 
consuetudines. Et dictum fuit per Justiciarium quod 
si invenissent per recognitionem eorum quod dictus 
G., antecessor prædicti Willelmi, recepisset dictum 
tenementum de D. per liberum servitium qualecumque, 
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tunc dictum tenementum in statu servitutis deducitur, A.D. 1304. 
et quod penitus seisinam terre: eidem Willelmo penitus 
adjudicasset, ratione quia dum tenementum in manus 
dicti Willelmi revertisset, semper per breve quod vo- 
catur Ne Vexes remedium obtineret ad removendum 
dictum Priorem de statu servilium consuetudinum quæ 
sibi de dicto tenemento sibi fieri de jure non debent ; 
sed ex quo a dicto tenemento dictus tenens ejectus 
fuit, nullum aliud remedium habuit nisi per breve novæ 
disseisinæ, quia qualitercumque per rigorem districtionis 
dominorum feodi dictum tenementum in statum servi- 
tutis deducebatur, semper liberum tenementum reman- 
sit penes dictum tenentem, dum modo tenens fuit 
de primo ingressu antecessoris sul. 


§ Robertus filius J. petit versus J. de B. et Elenam 
uxorem ejus &c, in que &c. non habent ingressum 
nisi per Elyam de Hauville, cui J. pater predicti 
Roberti cujus &c. ila dimisit ad terminum qui præ- 
teriit. Et J. fecit defaltam post defaltam. Et Elena 
venit ante judicium redditum, et dixit quod ipsi tenent 
prædicta tenementa in dotem ipsius Elenæ, ex dono 
preedicti Ing. quondam viri ipsius Elenz, de hereditate 
et assignatione ipsius, et petit quod admittatur &c. cum 
ipsa ante judicium &c. et parata &. Et admittitur. 
Et prædictus KR. petit &c. versus ipsam Elenam, &c, 
in que &c. non habuit ingressum, ut prius Et pre- 
dicta Elena dicit quod ipsa tenet &c. in dotem &, 
ut prius, et quod reversio &c.; unde si ipsa ab alio 
inplacitaretur &c, warrantizare &c. ratione reversions 
&. Et R. dicit quod prædictus J., diu antequam 
ipsam Elenam desponsavit, dimisit prædicta tenementa 
prædicto Eliz ad terminum vitæ ipsius Eliz; et dicit 
quod ipse Elias supervixit ipsum J., ita quod ipse J. 
non fuit inde seisitus in dominico suo ut de feodo 
postquam &c. Et Elena e contra. 
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§ Nullus potest obligare assignatos ad warrantiam. 
quia warrantia semper se extendit ad hæredes qui 
clamant per successionem et non per assignationem. 


§ In placito mortis antecessoris vel ultimæ præsen- 
tationis, si tenens se essoniet ad primum diem et ad 
aliam diem fecerit defaltam, non debet resummoneri, 
sed assisa capietur per ejus defaltam, quia intravit in 
placitum quando se essoniavit. 


§ Item si filius de assensu patris dotaverit uxorem 
suam de medietate unius manerii, et uxor post mortem 
viri tulit breve de assignatione dotis ad hostium ec- 
clesiæ super patrem viri sui, et pater interroget quid 
habet de assignatione, non oportet in hoc casu demon- 
strare scriptum nec testes ; sed si dotata fuerit de manerio 
integro, tunc oportet demonstrare scriptum. 


§ Nullus ballivus de cetero ponat aliquem ad legem 
manifestam.! Duplicem habet intellectum; videtur, 
quod nullus ponatur in juratam nisi fuerit ad hoc sum- 
monitus, et per fideles summonitores, et ejus summo- 
nitio testificata. Alius intellectus est quod defendens 
in brevi de debito et aliis brevibus consimilibus non 
admittatur ad legem suam sine testibus ad hoc induc- 
tis. Alius intellectus et melior, quod defendens in 
brevi de debito et in aliis brevibus consimilibus non 
ad legem ponatur nisi querens arramaverit sectam versus 
eum &c. 


§ Si rector alicujus ecclesiæ tulit breve quod vocatur 
Utrum, et Jurata falsum dixerit et in prisona attincta 
moriatur, successor habeat breve ut prius, et non at- 
tinctam. 
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§ In Nova Disseisina, si aliquis petat licentiam rece- A.D. 1304. 
dendi a brevi suo impetrato super aliquo tenente, si 
voluerit potest alienare, et non obstabit exceptio inter 
primum breve et secundum; et si exceptio proponatur 
super primum breve ita quod breve fuit prostratum 
per judicium, tunc non licet alienare, sed respondere 
debet, secundum G. de Preston. 


§ Si aliquis solus feoffatus fuerit in carta, et super hoc 
levatur finis in qua continetur uxor sua, per hoc pro- 
bat uxori suse feodum et jus; et hoc patet per exem- 
plum placitatum coram G. de Preston et consilio Regis, 
videlicet-—Qusedam mulier juncta in fine et non in 
carta cum viro; mortuo ipso cepit alium cum quo 
suscitavit prolem; mortua uxore illa ille tenuit feoffa- 
mentum patris sui, in quo non continebatur quod 
mater sua fuerit per cartam seisita, et ejecit vitricum 
suum ; et ipse tulit breve novæ disseisine, et clamavit 
eam tenere per legem Angliæ, proponendo pro se 
finem; et assisa cognovit omnia ista: et ideo conside- 
ratum fuit quod fuit disseisitus et seisinam cum damnis 
recuperavit. 


§ Si aliqua mulier petat versus aliquem dotem suam 
de tenementis que maritus dimisit ad terminum vi- 
ginti annorum, et tenens venit et petit visum ratione 
illius dimissionis, eo quod maritus suus eam non tenuit 
die quo obiit, et mulier prædicti viri verificare voluerit 
quod maritus suus obiit seisitus in dominico suo ut 
de feodo, non habebit visum sed precise respondebit. 


§ Item hæres in custodia debet jungi cum custode 
in brevi de disseisina, vel aliter non habebit attinc- 
tam. 


$ Item de visu terre, secundum Warr. qualitercunque 
visus processerit, si acon autre seyt joynt en le se- 
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A.D.1304 cunde bref ge ne fut pas nome en le primer bref, tunc 
jacet visus in Cui in vita ne en bref dentre sur la dis- 
sesine in primo gradu, nec pro viro nec pro uxore ubi 
uxor sola fecit disseisinam ante matrimonium ; jacet 
tamen post mortem uxoris, si maritus tenens fuerit per 
legem Anglis et implacitetur. Non jacet la ou deus 
sont nomez e lun seit tenant de lenter, apres ceo qil se 
ad grante estre tenant de lenter e prie estre recu a 
defendre lenter. 


§ Si petens recuperavit versus eum qui non tenet a 
tempore brevis impetrati usque ad judicium, ille qui 
sic amittit tenementa habet recuperare per Novam 
Disseisinam versus eum qui amisit per defaltam, et 
versus vicecomitem qui posuit ipsum in seisina, et 
versus ipsum qui recuperavit per defaltam. 


§ Item ubi sunt duo parcenarii in brevi de ingressu, 
quorum unus est infra ætatem qui non sequitur et 
alius plens statis qui prosequitur, non debet responderi 
antequam parcenarius provenerit ad statem. 


§ Item si quis tenuerit tenementum per legem Anglim, 
et dominus capitalis post mortem tenentis seisiverit 
tenementum illud nomine illius qui propinquior hres 
est mulieri cujus jus et hæreditas prædicta tenementa 
fuerunt, et aliquis de gradu sanguinis, avunculus vel 
consanguineus, ejecerit capitalem dominum, bene licet 
ei ad quem spectat jus habere breve Novæ Disseisine ; 
quia seisina quam capitalis dominus cepit satis sufficit 
ad seisinam illius in cujus persona jus remanet, licet 
sit infra ætatem; et seisina quam avunculus vel con- 
sanguineus fecit per intrusionem judicatur. 


§ Item; post unamquamque resummonitionem in 
placito terre, exceptis brevibus assisarum, tam post 
protectionem domini Regis quam post certificationem 
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Episcopi &c., si quis fecerit defaltam, exibit magnum A.D. 1304. 
Cape et non parvum, per quorumdam opinionem. 


§ Hugo et alii cum tota comitatu hominum et 
tenentes domini Regis de villa et terra Montis-Gomery 
optulerunt se versus E. de Mortuomari de placito quod 
respondeat eis de placito quare eis deforceat com- 
munam pasture suæ in L., liberam chaciam suam et 
liberam piscariam suam per totam Sabrinam, et omnes 
rivulos in terris de Kari et K.; unde dicunt quod 
ipsi et eorum antecessores semper exstiterunt seisiti 
de prædictis communa chacia et piscaria omni tem- 
pore pacis, tempore domini regis Henrici, et tempore 
domini Regis nunc, et omnium dominorum de K. et 
.K., a tempore quo non extat memoria quousque præ- 
dictus E. per se et per ballivos suos ipsos injuste et 
sine judicio impedivit: unde dicunt quod deteriorati 
sunt et damnum habent ad valentiam x. librarum &c.; 
et inde producunt sectam. Et prædictus E. non venit 
et fuit summonitus per A. et B. ballivos juratos: ideo 
capiatur inde inquisitio per defaltam ipsius E ad 
instantiam prædictorum hominum ; qui dicunt super 
sacramentum suum quod omnes homines villæ et terræ 
Montis-Gomeri a prima fundatione castri et ville præ- 
dictæ libere et absque ulla perturbatione vel impedi- 
mento alicujus dominorum de terris preedictis, tempore 
pacis, et tempore Regis Henrici et Regis nunc, et M. 
et omnes dominorum de K. et dominorum de K., sole- 
bant ut de jure chaciare, videlicet pro voluntate sua 
in prædictis terris præterquam in E., quousque præ- 
dictus E. W. chaciantem ibidem cepit et imprisonavit 
in castro de P., et postmodum eum gratis abire per- 
misit : dicunt etiam quod dicti homines solebant ut 
de jure piscare, videlicet per Sabrinam et omnes rivu- 
los de K., donec fuerint impediti per præfatum E. et 
ballivos suos: dicunt etiam quod dicti homines sole- 
bant ut de jure communicare cum hominibus de L et 
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A.D. 1804. e converso : dicunt etiam quod pater prædicti E. nun- 
quam impedivit eos chaciare piscare nec communicare 
in locis preedictis. Quia compertum est per prædictam 
inquisitionem quod prædicti homines absque ulla per- 
turbatione tempore dominorum de K., tempore pacis, 
et tempore Regis Henrici et Regis nunc, solebant cha- 
ciare ut de jure, videlicet per voluntatem suam ! præ- 
terquam in E., et piscare per Sabrinam et omnes 
rivulos in prædictis terris pro voluntate sua, et com- 
municare cum dictis hominibus de L. donec impe- 
diti fuerint per præfatos E. et ballivos suos, sicut 
predictum est, Concessum est quod dicti homines 
recuperent sesinam suam de prædictis chacia piscaria 
et comuna - pasture, et preedictus E. in misericordia 
pro injusto deforciamento. 


INROLMENTS OF EASTER TERM, xxxIIL Ep. I? 


§ Assisa coram Willelmo de Mortuo Mari et Rogero 
de Bello Fago justitiariis [ad] assisas capiendas in 
comitatu Herfordiensi assignatis apud Broynerd venit 
recognoscere si Rogerus de Mortuo Mari de Perenkehe 
et Thomas de E. injuste disseisiverunt Margaretam quæ 
fuit uxor T. de Brotbiry de libero tenemento suo in 
Karwerdyn, E, et A, post primam &c. ; et unde queritur 
quod disseisiverunt eam de duobus messuagiis sex 
centum acris terre, quinque acris bosci, et quinque 
solidis redditus cum pertinentiis. Et Rogerus venit ; 
et Thomas non venit; sed quidam Thomas ballivus 
respondet pro eo, et dicit quod nullam injuriam ei inde 
fecit. Et Rogerus respondet tanquam tenens, et dicit 
quod prædicta Margareta injuste tulit assisam istam 
versus eum; dicit enim quod quidem Ricardus de 
Borwordyn dimisit ei prædicta tenementa ad terminum 
vitæ ipsius Ricardi, et tenementa illa in seisina ipsius 
Rogeri existentia remisit et quieteclamavit pro se et 
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hæredibus &c.; unde dicit quod habet ingressum in A.D. 1305. 
prædictis tenementis per prædictum Ricardum et non 
per disseisinam ; et de hoc ponit se super assisam. Et 
prædicta Margareta dicit quod ipsa fuit in seisina de 
prædictis tenementis, ut de libero tenemento suo, quous- 
que prædictus Rogerus et Thomas ex facto suo et injuria 
sua propria ipsam injuste disseisiverunt ; et de hoc [se] 
ponit super assisam. Et Rogerus et Thomas similiter. Et 
testatum est per fidedignos totius Comitatus quod Roge- 
rus Pikard vicecomes est de domo et familia preedicti 
Rogeri, et fovet partem prædicti Rogeri in quantum 
potest. Ideo præceptum fuit viceomiti et coronatoribus 
ejusdem comitatus quod venire facerent apud Bromherd 
die Mercurii proxima ante festum Sancti Vincentii tot 
et tales &., nulli parti suspectos, quorum ad minus sex 
sint milites &c. Ad quem diem veniunt, et similiter 
Jurati, qui dicunt super sacramentum suum quod præ- 
dicta tenementa dudum fuerunt in seisina prædicti 
Ricardi de B., qui de illis feoffavit quemdam Willelmum 
de Bosco, patrem prædictæ Margarete, tenenda sibi 
et hæredibus in perpetuum ; qui quidem W., post seisi- 
nam de tenementis illis diu habitam, eadem tenementa 
dedit prædictis Ricardo et Margarete: uxori ejus, 
tenenda sibi et hæredibus de corporibus &e ; et si &c., 
quod prædicta tenementa prædicto W. et hæredibus 
revertantur ; qui quidem R. et M. seisinam suam per 
duos annos continuaverunt, quousque idem R. preedicta 
tenementa dedit prædicto Rogero ad vitam ipsius Ri- 
cardi, et postea in seisina ipsius Rogeri idem Ricardus 
remisit et quieteclamavit totum jus &c.; qui quidem 
Ricardus postea obiit; post cujus mortem tenementa 
illa preedicta M. intravit, et in eisdem tenementis per 
unum diem morabatur, quousque preedictus Thomas per 
preeceptum preedicti Rogeri ipsam de eisdem ejecit. Et 
quia compertum est per veredictum recognitorum quod 
prædictus Ricardus qui feodum talliatum tantum habuit 
in prædictis tenementis in forma prædicta illa dimisit 
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prædicto Rogero, tenenda ad terminum vitæ ipaius 
Ricardi, post cujus mortem prædicta M. intravit re 
center &c, neo etiam per prædictum scriptum quiete- 
clamantiæ prædicti Ricardi qui ullum jus habuit in 
tenementis illis &c. aliquid accrescere potuit, nec ali- 
quem statum attribuere prædicto Rogero, et quia idem 
Rogerus et Thomas prædictam M. de prædictis tene- 
mentis ejecerunt et disseisiverunt, consideratum est quod 
prædicta M. recuperet inde seisinam suam per visum 
recognitorum, et damna sua, que taxantur coram Jus- 
ticiariis-assignatis centum solidos, et Rogerus et Thomas 
in misericordia.—Et super hoc prædicta M. queritar 
quod prædicti Rogerus et T., postquam assisa capte 
fuerat inter eos, vinos in preedictis messuagiis existen- 
tibus exsutaverunt, et arbores ibidem crescentes sucti- 
derunt, et easdem arbores in ostia domorum asports- 
verunt, et alia enormia ei intulerunt. Ideo præceptum 
est vicecomiti quod attachiet eos per corpora &c., its 
quod eos habeat hic in crastino Sancti Johannis Bap- 
tistæ &c. Et similiter mandatum est preedictis Justi- 
ciariis assignatis quod per sacramentum prædictorum 
recognitorum inquirant quæ damna habuit post assisam 
a die inter eos captam usque in hunc diem quo pre- 
dictum judicium datum fuit, et inquisitionem scire 
faciant ad præfatum terminum. Rotulo Ixxiii. Essex. 


§ ‘Assisa coram Willelmo de Mortuo Mari et Rogero de 
Bello Fago justitiariis ad assisas capiendas in comitatu 
preedicto assignatis apud Wigorniam, die Mercurii prox- 
ima post festum Sancti Jacobi anno regni Regis nunc 
xxxli°, venit recognoscere si Johannes filius Walter 
Hod de Stilingtone et Matilda uxor ejus, Rogerus le 
Heyr de Bartone, et Robertus de Waldéstone injuste &c 
disseisiverunt Robertum filium Henrici le Gay de libero 


! See the case at p. 439. 
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tenemento suo in Edmondistone post primam [&c.]; et A.D. 1305. 
queritur quod disseisiverunt eum de uno messuagio 
una virgata terre cum pertinentiis &c. Et prædictus 
J. filius Walteri tunc ibidem venit; et alii non vene- 
runt, nec aliquis respondet pro eis, eo quod non fuerunt 
inventi: ideo capitur assisa pro eorum defectu. Et pro 
se ipso et Alicia uxore ejus respondet tanquam ejus 
ballivus tenentibus preedicta tenementa; dixit quod 
preedictus R. filius Henrici injuste queritur in hac parte 
&c.; quia dicit quod prædicta tenementa aliquando 
fuerunt in seisina cujusdam Nicholas de Crovile, simul 
cum aliis tenementis; quæ quidem N. tenementa illa 
unde queritur dimisit cuidam Henrico de Gay, tenenda 
eidem Henrico ad totam vitam suam; et medio tem- 
pore preedicta N. nupsit se cuidam Rogero le Heyre ; 
et post mortem ejusdem H. dictus [Rogerus] et Nicholaa 
cum illo tanquam jus et reversionem ejusdem Ni- 
cholaæ intraverunt &c.; et eadem N. postea obiit ; et 
prædictus R. le Heyre post mortem prædictæ N., cla- 
mans prædicta tenementa per legem Angliæ ratione 
prolis inter prædictos R. et N. suscitati, feoffavit 
prædictum Johannem filium Walteri Hod de tene- 
mentis illis; qui quidem Johannes, statum suum 
perpendens esse minus exilem, perquisivit quam- 
dam quieteclamantiam de prædicto Roberto le Wal 
filio et heeredi prædictæ N.; et petit judicium &c. si 
assisa inter eos fieri debeat in hac parte. Nec præ- 
dictus Robertus dicere possit se fuisse seisitum de 
preedictis tenementis ut de libero tenemento suo per 
seisinam ipsius Henrici. Et Robertus dicit quod pre- 
dicta N. dedit prædicta tenementa prædicto Henrico 
et cuidam Aliciæ uxori ejus et eidem Roberto, tenenda 
ad terminum vitæ ipsorum qui diutius vixerit; qui 
quidem R. post mortem prædictorum H. et A. fuit 
inde in bona et pacifica seisina, ut de libero tene- 
mento suo, quousque preedicti Johannes et alii ipsum 
inde injuste disseisiverunt; et hoc petunt quod inqui- 
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ratur per assisam. Et Johannes similiter. Ideo capi- 
tur assisa Et recognitores dicunt super sacramentum 
suum quod prædicta tenementa simul cum aliis tene- 
mentis fuerunt cujusdam Adz de C., patris prædictæ 
N., qui quidem Adam dedit quatuor virgatas terræ cum 
pertinentiis cuidam Rogero le Wale et prædictæ N. 
tunc uxori ejus, tenendas sibi et hæredibus suis in 
perpetuum ; qui quidem Robertus postea obiit ; post 
cujus mortem prædicta tenementa nunc posite in 
visu jure dedit cuidam Henrico de Gay et uxori 
ejus et uni de pueris suis; qui quidem H. postea dis- 
ponsavit quamdam Aliciam, de qua procreavit prædic- 
tum Robertum filium H.; et prædictus H. postes 
obiit; post cujus mortem Robertus filius H. et Alicia 
ratione donationis prædictæ seisinam suam tota vita 
ejusdem Aliciæ continuaverunt, et post mortem præ- 
dictæ Aliciæ idem Robertus filius H. fuit in seisma 
de prædictis tenementis per decem septimanas et 
amplius, quousque prædictus Johannes filius Walteri 
Hod ipsum Robertum de tenementis illis ejecit. Quæ- 
siti de quo prædictus Robertus et Alicia tenementa 
illa tenuerunt, et per qu servicia, dicunt quod tenue- 
runt de prædicto Rogero et Nicholaa tune uxore ejus 
per fidelitatem et servitium xvi. solidorum et ipsi 
tenentes suos ratione donationis prædictæ de tene- 
mentis illis acceptaverunt absque aliqua alia reclama- 
tione de jure Nicholaæ, et de fidelitate se attor- 
naverunt. Quæsiti si prædictus Johannes aliquid ha- 
buit quare amovit prædictum Robertum, dicunt quod 
ipsa, Nicholaa obiit vivente R., post cujus mortem ipse 
et R., qui clamavit tenementa illa per legem Anglie 
ratione prolis inter eos suscitatæ, quamdam cartam 
feoffamenti fecit prædicto Johanni filio Walteri Hod, 
sub colore cujus cartæ idem Johannes tenementa illa 
intravit, et Robertum filium Henrici de prædictis tene- 
mentis ejecit, sicut prædictum est; et postea quamdam 
quieteclamantiam de prædicto le Wale filio et hærede 
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dictæ Nicholaæ impetravit pro eo, perpendens statum A.D. 1303, 
suum minus exilem et debilem &c. Qusæsiti si prædictus 
H. habuit aliquem alium filium preter prædictum 
Robertum, dicunt quod nesciunt ipsum habuisse aliquem 
alium puerum. Ideo ad judicium. Datus fuit ei dies 
de audiendo judicio coram Justitiariis de Banco a die 
Paschæ in tres septimanas. Et quia convictum est 
per assisam quod preedicta Nicholaa, cujus jus fuit 
prædictorum tenementorum, dedit tenementa illa præ- 
dicto Henrico patri prædicti Roberti, tenenda sibi 
et uxori ejus et uni de pueris suis; et quod idem 
Henricus prædictam Aliciam postea disponsavit, de 
qua ipsum Robertum procreavit, et unde Alicia et 
Robertus post mortem ejus Henrici patris ipsius vir- 
tute donationis prædictæ tota vita ejusdem Aliciæ 
seisinam de prædictis tenementis continuaverunt, et 
similiter idem Robertus post mortem ipsius Alicie 
seisinam suam de tenementis illis pacifice Continuavit 
per decem septimanas &c., et hoc ratione doni præ- 
dicti, quousque preedictus Johannes filius Walteri et 
Matilda uxor ejus eum inde ejecerunt, Consideratum 
est quod preedictus Robertus filius Henrici recuperet 
inde seisinam versus eos per visum recognitorum, et 
damna sua quæ taxantur per assisam ad xl. solidos; 
et J. et M. in misericordia. 


§ 'Ricardus de Castone et Alicia uxor ejus custodes Quare Im- 
terre et hæredis Simonis de Combe summoniti fuerunt Pedi Pr° 
ad respondendum Adæ de Paulisholte et Agnetis dotata ver- 
uxori ejus de placito quod permittat ipsos præsentare aie lr 
idoneam personam ad ecclesiam que vacat &c. et ad et heredis 
suam spectat donationem. Et unde idem Adam et” ~ 
Agnes per attornatum suum dicunt quod quidam Ri- 


cardus de Combe quondam vir prædictæ Agnetis fuit 
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A.D. 1306. seisitus de uno messuagio et tribus carucatis terre in 
Siteltone ad quæ advocatio prædicta pertinet, qui ad 
eandem ecclesiam præsentavit tempore pacis &c quem- 
dam Johannem de W. clericum suum qui ad præsenta- 
tionem suam &. Et de ipso Ricardo descenderunt 
preedicta tenementa una cum advocatione ecclesiæ præ- 
dictæ preedicto Simoni ut filio et hæredi qui quidem 
Simon assignavit eidem Agneti tertiam partem eorum- 
dem tenementorum simul cum tertia parte advocationis 
prædictæ ecclesiæ tenendam nomine dotis &c. Et post- 
modum prædicta ecclesia vacavit per resignationem 
prædicti Johannis; idem Simon ad eandem ecclesiam 
præsentavit tempore pacis &c. quemdam Willelmum de 
Wilby clericum suum qui ad presentationem &., per 
cujus resignationem prædicta ecclesia postea vacavit. 
Idem Simon iterato! eundem Willelmum clericum 
suum ad eandem ecclesiam præsentavit, qui &c., per 
cujus privationem ecclesia preedicta modo vacat. Et 
ea ratione in ista tertia vacatione ad ipsos Adamum 
et Agnetem nomine dotis pertinet præsentare ad eccle- 
siam preedictam, preedictus Ricardus et Alicia eos injuste 
impediunt &c.; unde dicunt quod deteriorati sunt et 
damnum habent &., et inde producunt sectam. Et 
Ricardus et Alicia per attornatum suum veniunt et 
defendunt vim et injuriam quando &c., et dicunt quod 
ad ipsos Ricardum et Aliciam, et non ad prædictos 
Adamum et Agnetem nomine dotis ipsius Agnetis, per- 
tinet præsentare ad ecclesiam prædictam ; quia dicunt 
quod manerium de Sitiltone cum pertinentiis aliquo 
tempore fuit cujusdam. Ricardi de Combe, ad quod 
manerium advocatio prædictæ ecclesiæ pertinet, qui de 
eodem manerio cum pertinentiis simul cum advoca- 
tione prædicta obit seisitus in dominico suo ut de 
feodo ; cui successit in eisdem prædictus Ricardus 
de Combe pater prædicti Simonis ut filius ejus et 





1 Nearly illegible. 
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hæres, et assignavit inde tertiam partem cuidam Fine, A.D. 1305. 


quæ fuit uxor prædicti Ricardi patris ipsius Ricardi 
filii Ricardi, tenendam nomine dotis. Et dicunt quod 
idem Ricardus filius Ricardi postea presentavit ad 
eandem ecclesiam prædictum Johannem de Widilby 
tempore Regis prædicti, qui ad præsentationem &c.; et 
postmodum eadem ecclesia vacavit per resignationem 
ejusdem Johannis ; prædictus Simon bis præsentavit 
prædictum Willelmum de Wylby clericum suum, qui ad 
præsentationem suam &c. ut preedictum est ; et dicunt 
quod prædictus Ricardus pater ipsius Simonis obiit 
seisitus de duabus partibus prædicti manerii ad quod &c. 
superstite prædicta Fyna, per quod idem Simon assig- 
navit prædictæ Agneti quondam uxori ipsius Ricardi 
tertiam partem duarum partium illarum in dote &c. 
Et ea ratione ad ipsos Ricardum et Aliciam adhuc bis 
pertinet præsentare ad preedictam ecclesiam antequam 
prædicti Adamus et Agnes presentationem suam ad 
eandem ecclesiam nomine dotis ipsius Agnetis clamare 
possint. Et Adamus et Agnes dicunt quod preedictus 
Ricardus de Combe, pater prædicti Ricardi quondam 
viri prædictæ Agnetis, post mortem ejusdem Simonis de 
Combe patris sui assignavit cuidam Clementiz quæ 
fuit uxor ejusdem Simonis duas partes tenementorum 
ad quæ advocatio prædicta pertinet, videlicet unum 
messuagium et duas carucatas terres cum pertinentiis 
tenenda in dotem pro dote sua ipsam contingentem tam 
de tenementis quam de aliis tenementis in Siteltone 
et Combe; quæ quidem Clementia supervixit prædic- 
tum Ricardum de Combe quondam viri prædictæ 
Fyn ; ita quod eadem Fyna nunquam dotata fuit nisi 
tantum de tertia parte tertiæ partis prædictorum tene- 
mentorum ad quæ advocatio prædictæ ecclesiæ perti- 
net; per quod sequitur quod ad ipsam Finam ratione 
tertiæ partis sus, quæ est nona pars prædictorum 
tenementorum ad quæ &c., præsentatio ad ecclesiam illam 
in tertia vacatione pertinere non potuit; unde petunt 
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A.D. 1305. judicium. Et Ricardus et Alicia dicunt quod preedic- 
tus Ricardus de Combe quondam vir prædictæ Finæ 
fuit seisitus integre de preedictis tenementis ad quæ 
&c.; dicunt enim quod prædicta Clementia quam 
prædicti Adamus et Agnes asserunt tenuisse duas 
partes tenementorum illorum obiit superstite ipso 
Ricardo quondam viro ipsius Fine, ita quod idem 
Ricardus fuit seisitus de integro eorumdem tenemen- 
torum ut de feodo &c. et tertia pars inde post mortem 
ejusdem eidem Fine in dotem integre fuit assignats, 
et de hoc ponunt se super patriam. Et Adamus et 
Agnes similiter. Ideo præceptum est &c. in crastino 
Ascencionis &c. 


Midd. Ro.  § Assisa venit recognoscere si Alicia quæ fuit uxor 
x Ricardi le Breweye injuste &c. disseisivit Elyam de 
Coventre et Aliciam uxorem ejus de libero tenemento 
suo in parochia Sancti Clementis Dacorum extra barram 
Novi Templi Londini post primam &.; et unde queritur 
quod disseisivit eos de quinque marcis redditus cum 
pertinentiis &. Et Alicia que fuit uxor prædicti 
Ricardi dicit quod assisa non debet inde inter eos 
esse &c. Dicit etiam quod prædictus Elyas et Alicia 
uxor ejus alias termino Paschæ anno regni regis nunc 
decimo nono in curia hic tulerunt consimile breve nove 
disseisinæ versus quosdam Edmondum le Carpenter 
Willelmum le Sadeler et Simonem Attecrouche de eisdem 
quinque marcis redditus de quibus modo queruntur 
se disseisitos &., ita quod prædicti Elyas et Alicia 
uxor ejus de prædicto brevi coram Justiciariis hic &c. 
se retraxerunt &c.; et petit judicium si ad hujusmodi 
breve debent responderi: et quia hoc idem compertum 
est per recordum Rotulorum de termino prædicto, Con- 
sideratum est quod prædicta Alicia que fuit uxor 
preedicti Ricardi de B. inde sine die, et quod preedicti 
Elyas et Alicia nil caperent per breve illud, sed sint 
in misericordia pro falso clamore &c. 
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§ 'Communitas Derbiensis summonita fuit ad re- AD. 1305. 
spondendum Johanni de Scadesdene de placito quod De con- 
teneat ei et quibusdam Willelmo le Clyere et Petro vention®. 
de Henor conventionem inter eos factam de balliva 
proposituræ villee de Derby cum pertinentiis; et 
sciendum quod prædicti Willelmus et Petrus alias 
summoniti &c. non sequuntur ; et unde idem Johannes 
per attornatum suum dicit quod cum communitas 
prædicta certo die et anno concessisset et dimisisset 
ballivam preedictam eisdem Johanni Willelmo et Petro 
usque finem quinque annorum proxime sequentium, de 
qua balliva ipsi fuerunt seisiti &c. usque al certum 
diem quod Communitas eos a balliva preedicta amo- 
verunt &c. contra conventionem prædictam, unde 
dicit quod deterioratus est &e ; et profert partem 
cujusdain scripti indentati &c. quod hoc testatur. 
Et communitas dicit quod non debet prædicto Johanni 
ad talem narrationem respondere ; quia dicit quod cum 
idem Johannes per breve suum supponit ballivam 
prædictam dimissam fuisse eidem Johanni et prædictis 
Willelmo et Petro &c., et per consequens actio competit 
in hac parte tam prædictis Willelmo et Petro quam 
prædicto Johanni, et idem Johannes narrando &c. facit 
se solum partem conventionis prædictæ ; et petit judi- 
cium. Et dictum est eis quod respondeant. Et eadem 
communitas dicit quod idem Johannes injuste queritur ; 
dicit etiam quod in prædicto scripto conventionis con- 
tinetur quod prædictus Johannes simul cum prædictis 
soclis suis durante termino prædicto tenebatur solvere 
domino Regi ad Scaccarium sumptibus suis firmam de- 
hitam eidem domino Regi pro balliva prædicta ter- 
minis consuetis &c., et talliam acquietantiæ pro quo- 
libet termino in proxima curia Derbiensi sequente solu- 
tionem illam ostendere, et tenebatur [soluisse] domino 
Regi ad prædictum Scaccarium suum quicquid levasset 


1 See the case at p. 455. 
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A.D. 1305. seu levare potuisset de quibuscumque summonitionibus ! 
infra terminum prædictum contingentibus &c. pro com- 
munitate prædicta; quod si non fecerit, bene liceret 
eidem communitati prædictum Johannem a prædicta 
balliva privare &c. Et quia prædictus Johannes simul 
&c. anno regis nunc xxviii. remansit oneratus ad idem 
scaccarium de ix. libris et vi. d. de arreragiis de sum- 
monitione scaccarii preedicti, de quibus non acquietavit 
eandem communitatem &c., eadem communitas ipsum 
Johannem amovit a balliva proposituræ prædictæ, sicut 
eis bene licuit tenore conventionis. Et Johannes dicit 
quod prædicta communitas ratione prædicta injuriam 
suam excusare non potest, quia dicit quod ante eom- 
potum suum redditum preedictas ix. libras et vi. d 
levare non potuit, et hoc paratus est verificare. Et ali 
e contra. Ideo &c. 


— 


' MS. solutionibus. 
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A. 


ABBOT : 

May have property and make exe- 
cutors, by virtue of the Pope’s bull, 
356. 

ABETTORS : 

Enquiry of, not granted after the death 

of the appellor, 170. 
Aa: 

What is full age by the custom of 

Ipswich, 511. 
Alp: 

Difference between aid-prayer and 
praying to be reccived, 30. 

Of the heir in tail not granted to the 
tenant where the gift was to the 
tenant and her husband and his 
heirs by her, 30. 

Granted in Trespass, where the de- 
fendant alleges that the soil where 
the trees which were cut grew be- 
longed to another, 58. 

Aid of the patron and the Bishop 
granted to a parson demandant 
in a Quod permittat, 116. 

Aid granted to the tenant in Formedon, 
where he held the tenements as 
anuexed to a chapel, 124, 

Of the King, not granted to an Abbot 
where the King was seised of the 
temporalities, 178. 

In Replevin the defendant may have 
aid of his wife, 132. 

Widow may have aid of the husband’s 
heir, the gift being to her and her 


Alp —conté. 


husband and the heirs of the husband, 
200. 

Of one tenant in common not granted 
to another, 232, : 

Not granted where the estate of him 
praye in aid is not certain, 236. 

In Wardship, aid of a parcener granted 
244 

Of reversioner, granted to the tenant 
notwithstanding he could vouch, 316, 

Of parcener, not granted where she 
has been summoned and has not ap- 
peared, 366. 

Consequence of granting aid after 
joinder of averment, 432. 

Granted to plaintiff in Replevin, where 
after the taking she levied a fine 
and took thereunder a different 
estate, 434. 

If defendant in Replevin avow on the 
husband and wife and the heir of 
her first husband, the second hus- 
band has aid of his wife, 440. 

Of some, not granted to plaintiff in 
Replevin, where she could have aid 
of all, 478. 

AMERCIAMENT : 

Plaintiff in Trespass not amerced al- 
though the irquest passed against 
him on some points of his plaint, 
258. 

An heir will be amerced if he deny a 
deed found to be his father’s, 478. 

ANCIENT DEMESKE: 
Plea of, in Replevin, 100. 


94 


APPEAL Or DEATH : 


Consequences of the appellor’s death, 
170. 

The more remote in blood may appeal, 
in default of one nearer, 192. 

If defendant plead “ Not guilty,” he 
cannot object that the appeal is after 
the year and day, 194, | 

APPORTIONMENT : 

Of services, when parts of the tene- 

ments are alienated, 390. 
APPROVEMERNT : 

If the lord approve to such an extent 
that the tenant has not sufficient 
common, he is a disseisor, 234. 

ARREARS : 

In Cessavit, arrears were allowed to be 

tendered without damages, 462. 
ASTON : 

Church of, said to be a chapel annexed 

to the church of Manchester, 106. 
ATTORNEY : 

How to be made by defendant in 

Monstravit, 186. 


B. 


Barr : 
Of tenant has not power to put forward 
a quit-claim by way of bar to de- 
mandant, 48. 
Can continue a plea, where the only 
thing remaining is to receive judg- 
ment, 50. 
BARON AND FEME: 
Husband may appear as attorney for 
his wife to receive jadgment in an 
action by both, 66. 
Alienation during coverture is held to 
be the deed of the husband, 278. 
Wife imprisoned if she and her hus- 
band deny her deed made while she 
was single, 478. 
Woman claiming dower disclaims 
a devise by her husband to her and 
another jointly, 68. 


INDEX. 


| BasTarpy: 


May be pleaded by the demandar:: 
against the tenant in Cosinage, 62, 
74. 

A curious case where bastardy was 
unsuccessfully pleaded, 62. 

Averment of, by demandant in Entry, 
the inquest joined thereon, 144. 

BATTLE ; 

Not allowed to be waged by de- 

fendant in Trespass, 318. 


C. 


CLERK : 
Three separate causes of unfitness of 
presentee to a church alleged, 32. 
ConsPIRacy : 
Writ of, purchased before the prohibi 
tion, good, 462. 
Custom : 
Of common, 136. 
Of tithing, 408. 
Against common right, must 
proved by a specialty, 264. 
Of the town of Ipswich, as to the time 
of full age, 511. 


be 


D. 


DEED: 
Executed abroad, defendant in dc- 
count must answer to, 72. 
DEMI-MARK : 
Tender of, 360, 374. 
DISTRESS : 

For the whole services can be made on 
any part of the land charged, 386. 

Avowry cannot be made on a stranger 
and a privy jointly, 404. 

DOWER: 

If a woman be in as of her dower, it is 
of no consequence by whose assign- 
ment, 92. | 

De la plus belle, 188. 

Cannot be demanded of dower, 424. 

Ad ostium ecclesia, 516. 








INDEX. 


E, 


ENTAIL: 
A son may have the benefit of, al- 
though he be not heir, 24. 
Essorx : 
Where the essoin de malo lecti should 
be cast, 12, 504. 
When it cannot be challenged as not 
being warranted, 86. 
Does not lie for a person not sum- 
moned, 94, 122, 182. 
In Waste, if tenant essoin himself as 
“ in the King’s service,”’ and on the 
day given have not his warrant, the 
demandant recovers, 174. 
Of “in the King’s service ” more 
readily allowed in time of war, 378. 
Not allowed on adjournment by Misi 
Prius, 378. 
When a second essoin “in the King’s 
service ’’ does not lie, 458. 
EXCOMMUNICATION : 
Exception of, not admitted unless the 
excommunication be properly au- 
thenticated, 30. 


F. 
FINE : | 
Notwithstanding that a fine was en- 
grossed, it was objected that it was 
imperfect because the Court had 
no warrant to take the married 
woman’s acknowledgment, 316. 
Levied to a man who regrants, with 
remainder to his own right heirs (he 
taking no particular estate), 328. 
FURFEITURE : 
Advowson held of the king, said not 
to be forfeited by alienation with- 
out license, 38. 
A tenement held by serjeanty forfeited 
by alienation without license, 38. 
FORMS : 
Count in Vuper obit, 16. 
Quare impedit fot a moiety, 34. 
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Forms—cont. 


Count in Admeasurement of pasture, 
42-44, 
De rationabilibus divisis, 68. 


Quod permittat (for common), 








116. 





Cessavit (the usual form), 120. 
Cosinage when one in the pedi- 
gree was professed, 358. 

Quare impedit, 422. 

Defense by warrantor in Right, 2. 
-and mise in Right, 360. 
-——_——— in Quo jure, 372- 














374. 
Of voucher (an antiquated form), 448. 
FRANCHISE : 

Claimed in a vill, as appendant to the 
seignory of another vill where the 
claimant had no property or in- 
terest in the latter, 270. 

Affecting the entire vill, may be 
claimed by the lord of one moiety, 


272. 
FREE.CHASE : 
The law of, 262. 
G. 
GREAT ASSISE : 


Challenge of some of the knights, 386. 
Oaths of the four knights electors, id. 


H. 


HALF-BLOOD: 
Admitted in default of heir of whole 
blood, 444-446. 
HER: 
Release by heir-apparent, void, 414. 
Huntinapon (Priory of): 

The right of the founder, during a 
vacancy, said to be only to place 
one of his men at the gate in token 
of seignory, 210. ; 
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L. 
I. LaPsE: 
Inror: Bishop ought not to present untl be 
Voucher of, 272. bas warned the patron to present 
I ; within six months, 184. 
MPRISONMENT : Law: 


Defendant in Trespass imprisoned al- 
though he did not come with force 
and arms, 258. 
INFANCY: 
Of tenant, no bar to a distress for 
services, 386. 
IrstAND: 
The Chancery of, 376. 
À receiver in Ireland not accountable 
in England, tb, 


J. 


JEW: 
Annuity toa Jew, and a mortgage to 
secure it, 354. 
J OINT-FEOFFEES: 
Seisin of one is seisin of the other, 150. 
If one make default after default he 
loses his moiety, 368, 


JURISDICTION: 

Exception to the jurisdiction after 
full defense, 104. 

———— when it can be taken, 350. 

Whether lay Court can receive an 
averment respecting a custom of 
tithing, 408. 

The questions of a clerk being suffi- 
ciently literate and a bastard belong 
to the Ecclesiastical Court, 503. 


K. 


Kixc (THE): 
Counsel thinks that the king will be 
guided by law, 36. 
His charter serves for seisin, 50. 


In Dedt, husband and wife defendas:s 
do their law separately and succes- 
sively, 14. 

In Dower, the tenant wages his law, 62. 
LOMBARDS: 

The company of, 376. 

Lorp AxD TENANT: 

Sub-tenant not compellable to attorn 

to the superior lord without the 
assent of the mesne, 42. 

Writ of Admeasurement of Pastarc 
lies between lord and tenant, 46. 

Attornment to the heir for. fealty and 
services does not give a right if it 
was not made to the ancestor, 96. 

Acquittance cannot be demanded of 
the mesne in respect of services 
which the tenant has performed to 
the chief lord, 110. 

Acquittance claimed in respect of 
homage extends to relief, 112. 

If, in Mesne, one of the two defendants 
avoid the deed giving the right to 
acquittance, the burden falls wholly 
on the other, 218. 

One parcener cannot be lord with 
respect to his coparcener, 300. 

If the lord accept the attornment of 
his tenant’s feoffee, he loses the 
right to distrein his tenant, semble, 
380-382. 


- M. 
MALICE: . 
Of the plaintiff in Replevin, who 
was a great lord, 64. 
MARKET: — 
Where one having a market by royal 
charter may disturb one claiming a 
market by a later charter, 52. 


INDEX. 


M18NOMER : 
Abates the writ, 4. 
Harmless, where the name used has 
been acquired by reputation, 328. 
MorTMAIX : 
License to give and take in mort- 
main ; and writ to the Justices to 
pass a Fine thereon, 499. 


N. 


NEYr : 
Whether the finding of an inquest in 
Replerin will bar the lord’s writ of 
Neyf, quere, 432. 
Objections to the plaintiff's proofs in 
writ of, 513, 
NUISANCE : 
To be abated at the cost of him who 
effected it, 302. 
The plaintiff may count of several 


nuisances, where they all arise from 


one thing, 330. 


QO. 
Oath: 
Of the knights who were to choose 
the Great Assise, 386. 


OYER: 
Of the Court’s warrant not granted, 
428. 
P. 
PARCENARY : 


Is only by descent, 230. 
How long parcenary endures in the 
blood, 300. 
Where one of several parceners can 
avow for services in arrear, 346. 
Effect of disclaimer by one of two par- 
ceners, 368. 

Severed by attornment of feoffee of a 
share, 392. 

An assignment to one parcener by 


the escheator is equivalent to a | 


judgment, 222. 
PARTITION : 
May be only for the purpose of enjoy- 
ing the profits severally, and not for 
severing the tenancy, 152. 
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| PREACHING Friars, 358. 


PRESCRIPTION : 

Is equivalent to a specialty, 430. 
Pore (THE): 

The tenth granted by him to the king, 

178. 

PROFERT : 
One of several joint-feoffees nced not 
make profert of the deed of gift, 

78. 

Lessor need not make profert of leasc, 

296. 

PROTECTION : 
Not allowed in Quare non udmisit, 

182. 

Made use of by a person of the same 

name as the true owner, 468. 

PLEADING ; 
If tenant plead a matter triable in 
| Court Christian, demandant must 
make a replication triable in the 
same Court, 4. 

If defendant in a writ of Jmprisonment 
allege the plaintiff to be his vilein, 
and plaintiffassert that he was taken 
out of the limits of the defendant's 

fee, the question of vileinage will be 
| 
| 
| 
| 
| 
] 


tried, 56. 

In Dower, if the tenant wish to drive 
the demandant who has married 
again to her Cui in vita, he must 
show that after the death of her 
second husband she was seised of 
and agreed to the lands assigned to 
her by the heir of the first husband, 
58. 

Bastardy may be pleaded by the de- 
mandant against the tenant in a 
writ of Cosinage, 62. 

In a Cessavit, the count alleging seisin 
of the services is good if the tenant 
has attorned, although he has never 
paid the rent, 66. 

In Account, if plaintiff plead an ac- 
quittance, the defendant must an- 
swer thereto, although it do not 
state in respect of what debt it was 
made, 72. 
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PLEADING—cont, PLEADING—cont. 


Whether in AccOunt the plaintiff can 
use an acquittance for a sum not 
therein stated to be part of the 
debt in respect of which his lands 
were taken, 74. 

When the gift is to several, and one 
bring a writ, he need not produce 
the deed of gift, but may aver it par 
pais, 78-80. 

Demandant in Dower cannot plead 
that her husband died seised, so as 
to bar the tenant from vouching his 
heirs by a deed with warranty, 
which the tenant alleges, 82. 

In a Recordari (of Replevin), the 
defendant’s avowry must accord 
with his original defense, 84. 

If tenant in a writ of Entry claim to 
be in as of her dower, the deman- 
dant cannot object to the qualifica- 
tion of the person assigning her 
dower, 92. 

In Replevin, the defendant excepts to 
the jurisdiction after full defense, 
104. 

Two averments and two issues in one 
plea, 114-116. 

In Cessavit, the tenant must answer to 
the tenancy before he can deny 
seisin of the services, 120. 

In Cessavit, if tenant plead in abate- 
ment of the writ he cannot add 
that he holds by different services, 
122. 

In Warranty of Charters, defendant 
cannot rely on a plea that in an 
assise by a stranger against the 
plaintiff, the latter lost as a disseisor, 
semble, 130. 

but should deny that the plaintiff 
was seised by virtue of defendant's 
deed, tb. 

In Zteplevin, the defendant may either 
plead to the cause of the writ or may 
avow, 132. 

In Replevin, the defendant may avow 
out of the limits of his fee for dam- 
age fesant, 134. 


In Formedon, the demandant earn 
aver the limitation under which 
claims, where the tenant prodac-i 
fine showing that the same pers 
whom the demandant alleges to Lar: 
enfeoffed his father in tail, enfeofic. 
him in fee, 136-138. 

A dilatory exception extending to pur 
of the subject of demand abate 3 
Precipe in toto, but an answers 
part does not, 142. 

In Dower, the tenant averred that th 
rent, dower whereof was cilaixc! 
was granted by her husband out of 
her land, 142. 

In Intrusion, if the tenant produces 
deed showing that the lease vx 
made to two, one of whom is alive, 
the demandant must reply to tk 
deed, 150. 

In Cessavit,the parties must plead 3 
the tenancy, before the arrears Ci 
be tendered, 158. 

In Debt, by an executor, if defendant 
produce an acquittance by a de 
ceased co-executor, the plant 
may deny the deed, 162. 

In Mesne, it is a good answer by the 
mesne that the tenant has attorned 
to the chief lord without the mess 
assent, 184. 

An acquittance, not apparently for the 
particular debt demanded, 20! al- 
lowed, 184. 

In Debt, if the defendant deny the deed, 
the plaintiff may call the witness® 
thereto, 184. 

In Replevin, if defendant avow £7 
damage fesant, the plaintiff 04) 
aver a right of common, 190-192. 

Denying the damages makes the 
plaintiff answerable, 194. 

A claim of freehold by lessee wi? 
holds over his term cannot be sup” 
ported by an averment par po’ 
200. 

In De cartis reddendis by grands: 
when his uncle holds part of the 
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PLEADING—cont, PLEADING—cont, 


land of the grandfather, the plain- 
tiff avers that his father entered on 
all the land, and granted part to 
the defendant, who is a bastard, 
208. 

If the plaintiff in Quare impedit claim 
right as founder to present to a bene- 
fice appendant during vacancy of the 
priory, he must support his claim 
otherwise than by merely claiming 
right as founder, 210. 

In Quare impedit, the defendant (a bi- 
shop presenting by collation) may 
aver that the presentee of the plain- 
tiff was illegitimate and a pluralist, 
214. 

In Replevin, the defendant may avow 
as on seisin of services by the hand 
of one who was not tenant in his 
own right, 224. 

In Entry, if the tenant plead and make 
default and be essoined, and before 
judgment appear without the war- 
rant for his essoin, it is too late for 
him to say that he is a vilein, and 
the demandant will recover, 240- 
242. 

In Ael, if the demandant plead that the 
father of the tenant was the first who 
abated after the death of him on 
whose decease the demand is made, 
the tenant must answer thereto, 
254. 

In Ael, the demandant must reply to 
alleged seisin of ancestor of tenant 
in possession, 264. 

Double exception not allowed, 268. 

In Formedon in the reverter, the de- 
mandant pleads that the tenant in 
tail, who alienated in fee before the 
statute De Donis, had not issue at 
the time of the alienation (although 
apparently he had issue afterwards), 
282. 

In Right, if demandant once admit that 
ancestress had an estate tail he can- 
not afterwards plead that she had 
only a freehold, 290. 


a RPS ee ee 


In Entry for the4moiety of &c., the 
tenant pleaded that he was tenant 
of the entirety, together with one 
Adam ; he should have said that he 
had nothing in the moiety, except 
jointly &c., 302. 

In Dower, the tenant, who had levicd 
a fine to the husband in fee, taking 
back an estate for life, was allowed 
to aver that the husband was never 
since the marriage so seised that he 
could endow the demandant, 302, 
340-342, 

Where it is sufficient in Replevin for the 
plaintiff to aver that he had right of 
common in the place &c., 320. 

If plaintiff allege, against a bailiff de- 
fendant, title to chattels by purchase 
from the lord’s bailiff, he must name 
the vendor, 332. 


- A bailiff can, without aid of his lord, 


traverse the place of the taking; that 
not going to try the tenancy, 332. 

Demandant may aver that the tenant 
holds in severalty, notwithstanding 
that the tenant shows a charter of 
joint feoffment, 334. 

In Cessavit, if the tenant show that 
the rent came to several parceners, 
the demandant, being the husband 
of one, must show his sole title, 336. 

Exception of non-fenure not allowed to 
the tenant, who in a like writ for 
the same tenement had pleaded 
down to the inquest, 344. 

When exception to the jurisdiction can 
be taken, 350. 

Form of plea of rien arriere, 370. 

In Quo Jure, if tenant claim common 
as appendant to: his wife's freehold, 
the demandant must admit or deny 
it, and can not drive the tenant to 
pray aid of his wife, 372. 

Averment par pais of false jadgmcnt 
not allowed, 378. 

In Mesne, the plaintiff (tenant for life) 
need not say in his writ that he is 
50, 416, 454. 
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PLEADING—cont. 

In Replevin ; course of pleading where 
the plaintiff had brought one Vovel 
disseisin which abated, and then 
brought a second, which was pend- 
ing, 416-418. 

In Account, if the plaintiff have had 
the rolls and tallies of the defendant, 
the latter may aver a set-off, 426. 

In Formedon, the tenant may aver in- 
sufficient seisin of the donor, 432. 

In Replerin, if the place be traversed, 
the actual place must be stated, 
440. 

Vouchee allowed to plead on his right 
of action without saying that he had 
a writ pending, 444. 

Non-tenure of part may be pleaded 
after voucher, if the voucher be only 
in respect of part, 448. 

If in a Juris utrum the tenant plead a 
judgment by default in a Cessavit 
against the parson's predecessor, the 
merits-of the Cessavit will be first 
pleaded, 452. 

In Rescue, the defendant must answer 
to the seisin of the plaintiff before 
he avows, 456. 

Plea of joint-feoffment not allowed 
after the tenant has had his delays, 
456. 

Tenant may plead a quit-claim by the 
demandant, notwithstanding a de- 
fault not saved, 458, 

In Novel disseisin, the tenant may 
plead a Retraxit by the demandant 
in a former No. Diss. brought 
ugainst another person for the same 
lands, 460. 

The tenant may aver the contrary of 
the finding of an inquest to which 
he was not party, semble, 470-472, 

Tenants plead that each holds in se- 
veralty, notwithstanding they pre- 
viously recovered jointly, 472-474. 

In Replevin, the plaintiff pleads that 
the avowant was not seised of the 
services since the time limited for a 
Novel dissetsin, 476. 


INDEX. 


PLEADING—cont. 


In Cui in vita, the tenant vouches 12 
infant, and pleads that the tenernrr 
were alienated before the start: 
480. 

In Formedon, each party averred a der: 
of contrary import, 480. 

In Wardship, if the tenant plead ané 
make profert of a deed showi-s 
that she has a freehold, she need 2° 
join an averment by the other sie 
that her husband was seised ma fee 
by a prior charter, semble, 482. 

In Entry after disseisin, if the tenart 
plead a charter with warranty br 
the ancestor of the demandant. 1}? 
demandant may aver that not sh 
but another is heir, 484. 

In Trespass in a several turbary, 424. 

In Trespass, if the plaintiff plead a 
fine as his title, he must produce it, 
488. 

In Appeal of Death, a previous i- 
dictment at the suit of the king aud 
an acquittal are not good excer- 
tions, 192. 

Process : 

Return adjudged where the plaintiff in 
Replevin had not the arrears ready. 
8-10. 

In Novel disseisin in Eyre, if the tenant 
plead a writ pending in the Bench. 
the matter is adjourned to the Bench, 
48. 

Where husband and wife get a ver- 
dict, the husband may receive the 
judgment as attorney for the wife; 
but if the tenant suggest that she be 
dead, execution is respited so th:! 
the husband may bring his wife. 
66. 

In a recognizance by statute, 70. 

In writ of Nuisance, 76. 

Plea of Debt not adjourned to the 
Eyre where the writ says “summon,” 
and not “ put &c.,’’ 86. 

In a plea of land, the tenant after de- 
fault protection and resummont 
denies the resummons, 86. 


INDEX. 


PrRocuss—cont, 

If on the day which tenant obtains by 
essoin, the demandant essoin him- 
self, and his essoiner do not chal- 
lenge the tenant’s essoin as not being 
warranted, the demandant cannot 
on the day over challenge it, 86. 

In Replevin, if defendant do not bring 
his wife whom he has prayed in aid, 
the plaintiff has his beasts quit, and 
his damages, 92-94. 

In execution on render by the war- 
rantor, 168. 

In Quare impedit against a bishop, if 
he claim nothing except as ordi- 
nary, a writ goes to the bishop and 
not to the archbishop, 178. 

In Waste, where the tenant has alien- 
ated, the demandant must distrein 
on the tenant before he can have a 
writ to the sheriff to enquire of the 
waste, 180. 

In writs pleaded by attachment and 
distress, where some of the tenants 
appear and some are essoined, 184. 

In Monstravit de compoto, if defen- 
dant’s attorney plead that he was 
not bailiff or receiver, he shall not 
find surety to abide the inquest ; 
secus, if the defendant appeared in 
person, 186. 

Vouchee may appear and answer at 
once, without having a day given, 
196. 

On default, in a plea of land, after 
joinder of the mise or wager of 
battle, 246. 

On default, in writs pleadable by at- 
tachment and distress, 246. 

Severance not allowed in Covenant, 
where one of two plaintiffs did not 
sue, 260. 

In Replerin, if after imparlment and 
adjournment the defendant do not 
appear, the plaintiff has his beasts 
quit, and his damages, 274-276. 

In Right, if the parties plead down to 
judgment, and are adjourned to 
hear judgment, and then the de- 
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PROCESS—cont, 
mandant do not appear, he is non- 
suit, and in mercy, 290. 

Where on adjournment by the Nis: 
Prius the demandant docs not sue 
out his record in the Bench, 320. 

A plea commenced by writ in a Court 
Baron or the court of a liberty can- 
not be removed by the tenant except 
by writ of False Judgment, 340. 

In False Judgment, the defendants (the 
suitors of a Court) must personally 
record the matter, 362. 

In False Judgment, 366. 

In Replevin, if the defendant avow and 
then withdraw, the plaintiff has only 
the Great Distress against him, 418. 

In Attachment on Prohibition, if the 
defendant pray that his attorney 
may he removed, and then repent, 
he must find mainpernors to abide 
the inquest, 426. 

In Covenant, if a lessee be ejected, he 
will only recover the damages 
named in his count, 474. 

In Mordancester, on default after 
essoin, 516. 


R. 


RECEIT : 

If he who is prayed in aid be in Court 
when the tenant makes default, he 
shall not afterwards be received to 
defend, 126. 

Where, in a Cui in vita, the rever- 
sioner will be received, 168. 

Husband, defendant in Replevin, not 
allowed to plead alone, when he had 
previously obtained aid of his wife, 
182. 

In Customs and Services, wife of tenant 
not received on his default, where 
rhe comes by attorney, or when she 
is not named in the writ, 248. 

Wife received to defend her estate and 
vouch, notwithstanding previous 
default with her husband who had 
the inheritance, 344, 
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REcEIT—cont. 
A claimant received to defend although 
not named in the writ, 406. 
Reversioner received to defend by 
attorney, 428. 
Wife not received, when not named 
in the writ, 428. 
Where, in Cessavit against a man and 
- his wife, the wife, on her husband’s 
. default, will be received by attorney, 
448. 
RETRAXIT : 
Effect of, when entered against n man 
and his wife, 460. 
RETURN : 
Adjudged where the plaintiff in Re- 
plevin had not the arresrs ready, 
8-10, 498. 


S. 


SERVICE : 


Of doing chants in a chapel, 124. 

Of castle-guard, 218, 220, 

Of afforcing the lord’s Court when a 
writ of Right was to be pleaded or 
a thief was to be tried, 368. 


STARR : 
To a Jew to secure an annuity, 354. 


STATUTES : 


9 Hen. III. (Magna Charta) c. 28. 516. 


20 Hen. III. stat. 1, c. 4. 281, 241. 
51 Hen. IIT. stat. 4. 331. 
52 Hen. III. c. 9. 391, 399. 
3 Ed. I. c. 40. 189, 253, 
c. 49, 259. 
6 Ed. I, c. 3. 285, 289. 
5. 297. 
c. 7. 277, 297. 
c. 8. 175. 
11 Ed LI, 441. 
13 Ed. I. stat. 1, ec. 1, 125, 189, 231, 
279, 437. 
3. 29, 127, 24 
345, 429. 
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INDEX. 


STATUTES—cont. 


13 Ed. I. stat. 1, ©. 4. 99, 473. 
c. 8. 235. 

c. 9. 79. 

c. 10. 499. 

e. 12. 171. 

c. 13. 319. 

c. 14. 181. 
Cc. 
Cc. 
c. 
c. 
Cc. 
Cc. 








20. 265. 
21. 119. 
24. 287. 
95. 77. 
34, 319. 
40. 77, $321, 323, 
481. 
c. 46, 231, 241, 489. 
~—¢. 47. 27 
c. 48. 171, 187, 345, 
73. 
20 Ed. I. c. 3. 407. 
27 Ed. I. c. 1, 315. 
28 Ed. I. c. 12. 331. 

















T. 


TIMBER : 
Wood is not, unless cut and hewed 
with the axe, 40. 
TITRES : 
Custom to tithe wheat by shocks ani 
not by garbs, 408. 
TURBARY : 
The right to pare turf does not give 
the right to dig, 40. 


V. 


VERT AND VENESOX, 260, 


VIEW: 
View not granted, when two of four 
tenants claim the entirety, 10. 
Not granted, where the tenant had 


INDEX. 


Vrew—cont. 


had it in a previous writ touching : 


the same subject matter, 26. 

Granted to tenant in writ “ de rationa- 
“ bilibus divisis,” 70. 

Not granted to the tenant ina Cessavit, 
118. 

Barred by the abatement and tort de- 
mene of the tenant, 148. 

When barred by statute, 170. 

Although the tenant have entry by the 
father of the demandant, yet if de- 
mandant allege that the rent issues 
out of tenements other than those 
in respect whereof the tenant makes 
a good defense, the tenant has the 
View, 174, 

Not granted, where the tenant and her 
deceased husband had it in a former 
writ, 186, 344. 

Not granted when not necessary, 472. 

Cases where not granted, 517, 518. 


VILEINAGE : 


Plea of vileinage, by the tenant, abates 
the writ, 4. 

A vilein, going out of the limits of his 
lord's fee, may be retaken, 56. 

In Replevin, if the defendant allege 
the vileinage of the plaintiff, the 
inquest is only to find the condition 
of the plaintiff on the day of the 
taking, 430. 

Whether the finding of the inquest in 
Replevin will bar the lord's writ of 
Neyf, quare, 432. 

What proof is required in a writ of 
Neyf, 513, 514. 

If free services are reserved in addition 
to base services, the tenements are 
held in vileinage, 514, 515. 


VovcnHer : 


In Admeasurement of pasture, parole 
demurs until vouchee come, 46, 
241. 

Simple voucher good, although the gift 
be in tail, 66. 


Of heir of alleged donor allowed, 
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VoccnER—cont. 
although the demandant claiming 
dower plead that the alleged donor 
died seised, 82. 


Consequence of vouchee dying with- 
out heir before entering into war- 
ranty, 140. 

Good, although the tenant vouch 
generally, and the warranty mentions 
only part of the property, 168. 

Liabilities of tenant and warrantor 
respectively, 170. 

Lessee for life may vouch the rever- 
sioner, she being grantee of the 
lessor, 188. 

A vouchee may appear and answer at 
once, without having a day given 
for that purpose, 196. 

Of an idiot must be with the king’s 
permission, 272. 

Tenant for life can vauch the rever. 
sioner, 322. 

In writ of Right, the tenant revouches 
after the parole has demurred with- 
out day by a Protection, 326. 

Wife may vouch notwithstanding a 
prior voucher and default with her 
husband, 344. 

In the case of exchange, may be with- 
out specialty, 414. 

When not allowed, 466, 


W. 
VW ARDSHIP : 
Is a chattel interest, 186. 
WARRANTY : 


Liabilities of tenant and his warrantor 
respectively, 170. 

Heir in blood enters into warranty, 
but avers that nothing has des- 
cended, 176. 

Where dowress recovers against a 
termor, and the heir has nothing, 
304, 
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WaRRANTY—von?. 


May be good, although the deed be 
defeasible as to the land given, 384. 

Where lands had descended, although 
not to the value of the land in de- 
mand, 15. 

Assigns can not be bound to war- 
ranty, 516. 

WARREN : 

Whether a right to inclose deprives 
the grantor thereof of his right to 
warren there, 488. 

WASTE : 

If lessor recover damages against his 
lessee, the latter has an action 
against the sub-lessee who com- 
mitted the waste, 298. 


Way: 
Grant of right of, does not oblige the 
grantee to start from any particular 
place, 274. 
Worps : 
The difference between ‘ præterea ” 
and “ etiam,” 308, 310. 
Fee, sometimes means lordship or 
seignory, 440. 
WRITS AND ASSISES : 
Account, 71, 115, 187, 377, 411, 427. 
Admeasurement of pasture, 43, 227, 
241. 
Ael, 141, 215, 249, 257, 265, 345, 
383, 405. 
Annuity, 179, 261. 
Attachment, 15, 63, 223, 409, 427, 
496. 
Cessavit, 67, 117, 159, 449, 463. 
Charters (restoration of), 207. 
(warranty of), 127, 509. 
Conspiracy, 463. 
Cosinage, 61, 67, 75, 145, 243, 355, 
359, 427. 
Covenant, 197, 199, 261, 297, 335, 
455, 475, 499, 528. 
Cui in vita, 167, 337, 471, 481. 
Customs and services, 245. 
Darrein presentement, 105, 349. 
Debt, 15, 87, 161, 185, 357, 463, 479, 
507. 





Writs AXD AssisEs—cont. 


Dower, 5, 57, 69, 81, 139, 143, 167, 
169, 257, 309, 305, 341, 343, 473. 

Dum non fuit compos mentis, 201. 

Entry, 13, 92, 143, 241, 277, 293, 295, 
303, 457, 508, 511. 

—— adterminum qui præteriit, 171, 





327, 515. 
——- sur disseisin, in the per, 75. 
post, 65, 483. 
Escheat, 25. 


False judgment, 361, 377. 
Formedon, 21, 25, 79, 137, 139, 433, 
465, 481. 
- in the descender, 125, 1°7. 

—— ——-— in the reverter, 97, 279. 

Imprisonment, 55. 

Intrusion, 147, 163. 

Juris utrum, 451, 

Mesne, 77, 111, 185, 217, 415, 455, 
501. 

Monstravit de compoto, 115, 187, 3°77. 

Mordancester, 157, 455. 

Neyf, 512. 

Novel disseisin, 47, 439, 459, 500, 
505, 514, 520, 522. 

Nuisance, 303, 331. 

Nuper obiit, 17. 

Per que servitia, 43, 435, 461. 

Quare impedit, 35, 177, 209, 215, 
423. 

Quare incumbravit, 31, 502. 

Quare non admisit, 188. 

Quid juris clamat, 95, 441, 461, 463. 

Quo jure, 371. 

Quod ei deforceat, 519. 

Quod permittat, 117, 467, 498, 510, 
525. 

Rationabilibus divisis (de), 69. 

Recordari, 83, 191, 339. 

Replevin, 7, 23, 55, 65, 83, 93, 101, 
123, 143, 197, 219, 261, 271, 275, 
299, 331, 367, 369, 379, 385, 389, 
417, 419, 429, 431, 433, 435, 439, 
441, 465, 475, 477, 495. 

Rescue, 455. 

Right, 1, 283, 291, 327, 333, 361, 413, 
511. 
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Waits AND Assisss (good or bad, &e.)— | Waits AND Assises (good or bad, &c.)— 


cont. 
Scire facias, 305. 
Trespass, 7, 39, 41, 51, 59, 138, 259, 
817, 485, 487. 
Wardship, 243, 469, 481. 
Waste, 113, 175, 181, 195, 347, 357, 
437, 443, 


Waits AND Assisrs (good or bad, main- 
tainable or not) : 

Account, against a man guardian in 
socage in right of his wife, need not 
name executors of the wife if she 
be dead, 186. 

Account, bad, against the lessee of 
guardian in socage, 412. 

Writ abated on account of bad gram- 
mar, 426. 

Admeasurement of pasture lies between 
lord and tenant, 228-230, 240. 

may fail as to part and 
hold as to the remainder, 236, 

Ael, bad, where the pedigree in the 
writ is not correct as to the degree 
of relationship, 216. 


Ael, good, although on the death of 
the grandfather a stranger entered 
and died seised, 252. 

Ael, good, notwithstanding that a like 
writ had been abated in Eyre be- 
cause he had previously brought 
and failed ina writ of Entry, 256. 

Annuity, bad, where the plaintiff claims 
for arrears a sum larger than the 
deed, having regard to its date, 
warrants, 178-180. 

Cessavit will abate if the tenements 
are open to distress, 122. 

Conspiracy, good, if purchased before 
the prohibition, 462. 

Cosinage, good, although a resort in 
the pedigree be made to one who is 
so high up that a possessory writ 
could not be employed on his 
seisin, 146, 242, 

Covenant, good, against the heir of the 
covenantor, although the breach was 
effected by the king's act, 198. 
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cont. 


Covenant, good, by one of three les- 
sees of the office of bailiff, 455, 
529. . 

Darrein presentement for a church, 
bad, when a fine, levied by the an- 
cestor, shows it to be a chapel, 348-. 
350. 

Debt against three, abates when after 
return by the sheriff, the plaintiff 
sues against two only, 462. 

Dower, abates if the tenant plead vi- 
leinage, 4. | 

Dower, brought after death of second © 
husband in respect of lands of the 
first husband, good, unless it be 
shown that after the death of the 
second she was seised of and agreed 
to the lands assigned for dower 
(they having been assigned during 
the second coverture), 58. 

Dower, bad, where the husband was 
alive although a monk professed, 
166. 

Entry sur disseisin, bad, where brought 
by three joint-feoffees against the 
alienee in fee of the deceased hus- 
band of one of them, 76. 

Entry, bad, where a dowrees had re- 
covered dower by a writ prior in 
date, 294. 

Entry, abates where there is no tenant 
of part of the land demanded, 296. 
Entry, by a man and his wife, need 
not show the title of the wife when 

it is of her own seisin, 326-398. 

Formedon, abates where the writ de- 
mands three bovates, and the count 
claims only one ; a liberty having 
been claimed and admitted as to the 
other two, 20. 

Formedon, good, demandant making 
himself heir to the donee in tail, 
although not to the last tenant in 
tail, 24. 

Formedon, whether maintainable by 
reversioner on failure of estate tail, 
against one who recovered by default 
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Writs AND Assises (good or bad, &c.)— | WRirs AND Assises (good or bad, &ec.}— 
cont. cont. 
in Novel disseisin against the tenants Per que servitia, bad if the tenant 


in tail, 98-100. 

Formedon against several for one acre, 
good, although all except one dis- 
claim, and he say that he has only 
half an acre, 464. 

Intrusion. Quere the proper form of 
writ where the demandant alleges 
an Intrusion after the death of one 
of two joint-lessees who, as he says, 
made partition, 154. 

after partition a writ may be 
brought against the two and a 
moiety be demanded, semble, ib. 

whether after partition the 
writ may be brought against the 
two for the entirety, quere, ib. 

Intrusion, bad, where the deman- 
dant’s father was purchaser, and 
the intrusion was on the death of 
the widow and dowress of the 
feoffor, 164. 

form of the proper writ in 
this case, tb. 

Juris utrum, good, although it claim 
common of pasture, 450. 

——— good, although the tenant 
plead a judgment by default against 
the parson’s predecessor in a Ces- 
savit, 450. 

Monstravit, good, when the defendant 
has lands worth only 5s. yearly, 
they not being sufficient for a 
distress, 114. 

Monstravit de compoto, failing as to 
receipta in Ireland, good as to re- 
ceipts in England, 376. 

Mordancester may be partly good and 
partly bad, 158. 

Novel disseisin, good by survivor of 
three joint-tenants for life, he being 
described in the gift as ‘‘ the issue,” 
438. 

Nuisance, one writ may comprise 
several nuisances arising from one 
act; secus, where the acts are 
several, 330. 





show that she holds in frank-el- 
moign, 436. 

Prectpe, not abated by good answer 
to part of the subject cf demand, 
142. 

Quid jurie clamat, bad where the 
tenant holds by virtue of the stat. 
of Acton Burnel, and the fine on 
which the writ issued described him 
as tenant for life, 440. 

Quo jure, good, the writ supposing all 
the tenants to hold the common in 
common, although each held in 
severalty a freehold to which, &e., 
370. 

Quod permittat (common of pasture), 
good for a parson, 116. 

Recordari, cannot be used by the te- 
nant for the purpose of removing 
the plea from the Court of a liberty, 
340. 

Waste, not maintainable when the 
demandant has disseised the tenant, 
348. 

Replevin, vot maintainable where the 
plantiff admits that the defendant 

' has recovered the services by an 
assise, 196. . 

Right, maintainable, although tenant 
has previously recovered against the 
demandant by Mordancester, 292. 

Scire facias, to execute a fine, need 
not expressly state the person sum- 
moned to be tenant, 308. 

Scire facias, good if a contrariety in 
the fine do not affect that part of the 
hereditaments in respect of which 
the Sci. fa. issued, 308. 

Trespass by judicial writ sustained, 
although seisin has been given by 
the sheriff, if the plaintiff have not 
taken esplees, 6. 

Trespass, bad, the writ stating the 
plaintiff's title to agistment as 
“ chief lord,” and afterwards saying 
“in right of his manor,” 38. 


INDEX. 


Wars AND Assises (good or bad, &c.)— 
cont. 

Trespass, good, although alleging only 
that people wished to come to a 
market, and not that they came, 52. 

Trespass, good, although the writ 
said “ attach,” and not “ put by 
“ pledges,” 318. 

Trespass, good against a female and 
others, the writ stating that the 
man and the others ravished, &c., 
320, 

Waste, good, by the heir against the 
lessee of the wardship, 114. 

Waste, bad, where the tenant is only 
lessee of the chief lord as guardian, 
182. 
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WRITS AND AssiseEs (good or bad, &c.)— 
cont, 


Waste, good, by tenant in tail against 
assignee of dowress of his grand- 
father who was tenant in tail, 436. 

Waste, bad, against two, of whom one 
was lessee for nine years and the 
other was sub-lessee for three years, 
442. 

Judicial writ sustained where the 
plaintiff was non-suit in the ori- 
ginal, 16, 64. 

The Court will abate a writ if it be 
insensate, 158. 

Writ abates if it vary from the Pone, 
260. 

Misnomer harmless when the party is 
known by the name given, 328. 
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and the Authority whence taken is given in each case, whether 
from Printed History or from Manuscripts. By F. S. Toomas, 
Esq., Secretary of the Public Record Office. 3 vols. 8vo. (1856), 
cloth. Price 40s. . 
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CALENDARS OF STATE PAPERS. 


[Iurperuan 8vo. Price 15s. each Volume or Part. | 


A Oe 


CALENDAR OF STATE PAPERS, DOMESTIC SERIES, OF THE REIGNS OF 
Epwarp VI., Mary, and Ev1zZABETH, preserved in Her Majesty’s 
Public Record Office. Edited by Ropert Lemon, Esq., F.S.A. 
1856. 

Vol. I.—1547-—1580. 


CALENDAR OF STATE PAPERS, Domestic SERIES, OF THE REIGN OF 
JAMES I., preserved in Her Majesty’s Public Record Office. 
Edited by Mary ANNE Everett GREEN. 1857-1859, 

Vol. I.—1603-1610. 

Vol. IT.—1611-1618. 

Vol. III.-—1619-1628. 

Vol. IV.—1623-1625, with Addenda. 


CALENDAR OF STATE PAPERS, Domestic SERIES, OF THE REIGN OF 
CrrARLEs I., preserved in Her Majesty’s Public Record Office. 
Edited by Joux Bruce, Esq., V.P.S.A. 1858-1864. 

Vol. I.—1625-1626. 
Vol. II.—1627-1628. 
Vol. III.—1628-1629. 
Vol. IV.—1629-1631. 
* Vol. V.—1631-1633, 
Vol. VI.—1633-1634. 
Vol. VII.—1634-1635. 


CALENDAR OF STATE PAPERS, DOMESTIC SERIES, OF THE REIGN OF 
Caak.es IL, preserved in Her Majesty’s Public Record Office. 
Edited by Mary ANNE EVERETT GREEN. 1860-1863, 

Vol. I.—1660-1661. 
Vol. II.—1661-1662. 
Vol. III.—-1663-1664. 
Vol. IV.—1664-1665. 


CALENDAR OF STATE PAPERS relating to SCOTLAND, preserved in 
Her Majesty’s Public Record Office. Edited by MARKHAM JOHN 
THorPE, Esq., of St. Edmund Hall, Oxford. 1858. 

Vol. I., the Scottish Series, of the Reigns of Henry VIII, 
Edward VI., Mary, and Elizabeth, 1509-1589. 

Vol. II, the Scottish Series, of the Reign of Elizabeth, 
1589~1603 ; an Appendix to the Scottish Series, 1543- 
1592 ; and the State Papers relating to Mary Queen of 
Scots during her Detention in England, 1568-1587. 
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CALENDAR OF STATE PAPERS relating to IRELAND, preserved in Her 
Majesty’s Public Record Office. Edited by H.C. Hamitton, Esq. 
1860. 

Vol, L—1509-1573, | 

CALENDAR OF STATE PAPERS, COLONIAL SERIES, preserved in Her 
Majesty’s Public Record Office, and elsewhere. Edited by W. 
Noez Sarnssury, Esq. 1860-1862. 

" Vol. I.—America and West Indies, 1574-1660. 
Vol. II.—East Indies, China, and Japan, 1513-1616. 

CALENDAR OF LETTERS AND PAPERS, FOREIGN AND DOMESTIC, OF THE 
Reien or Henry VIII., preserved in the Public Record Office, 
the British Museum, &c. Edited by J. S. Brewer, M.A., Pro- 
fessor of English Literature, King’s College, London. 1862. 


Vol. L—1509-1514. 


CALENDAR OF STATE PAPERS, FOREIGN SERIES, OF THE REIGN OF 
EpwarD VI. Edited by W. B. TurNBULL, Esq., of Lincoln’s Inn, 
Barrister-at-Law, and Correspondant du Comité Impérial des 
Travaux Historiques et des Sociétés Savantes de France. 1861. 


CALENDAR OF STATE PAPERS, FOREIGN SERIES, OF THE REIGN or 
Mary. Edited by W. B. TurnsuLz, Esq., of Lincoln’s Inn, 
Barrister-at-Law, and Correspondant du Comité Impérial des 
Travaux Historiques et des Sociétés Savantes de France. 1861. 


CALENDAR OF STATE PAPERS, FOREIGN SERIES, OF THE REIGN OF 
EvizaABETH. Edited by the Rev. J. STEVENSON, MA. of 
University College, Durham. 1863. | 


Vol. I.—1558-1559. 


CALENDAR OF LETTERS, DESPATCHES, AND STATE PAPERS relating to 
the Negotiations between England and Spain, preserved in 
the Archives at Simancas, and elsewhere. Edited by G. A. 
BERGENROTH. 1862. 


Vol. I.—Hen. VII. —1485-1509. 
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In the Press. 


CALENDAR OF STATE PAPERS RELATING TO IRELAND, preserved in 
Her Majesty’s Public Record Office. Edited by H. C. Hamurton, 


CALENDAR OF LETTERS AND PAPERS, FOREIGN AND DOMESTIC, OF THE 
Reioen or Henry VIII., preserved in Her Majesty’s Public Re- 
cord Office, the British Museum, &c. Edited by J.S. Brewer, 
M.A., Professor of English Literature, King’s College, London. 
Vol. II.—1515-1518. 
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CALENDAR OF State PAPERS, Domestic SERIES, OF THE REIGN OF 
CHARLEs II., preserved in Her Majesty’s Public Record Office. 
Edited by Mary ANNE EvERETT GREEN. Vol. V.—1665-1666. 


CALENDAR oF STATE PAPERS, Domestic SERIES, OF THE REIGN OF 
ELIZABETH (continued), preserved in Her Majesty’s Public Record 
Office. Edited by Ropert Lemon, Esq., F.S.A. 1580-1590. 


CALENDAR OF STATE Papers relating to ENGLAND, preserved in the 
Archives of Venice, &c. Edited by Rawpon Brown, Esq. 


CALENDAR OF STATE PAPERS, FOREIGN SERIES, OF THE REIGN OF 
ELIZABETH. Edited by the Rev. J. STEVENSON, M.A., of 
University College, Durham. Vol. II. 


CALENDAR OF STATE PAPERS, DOMESTIC SERIES, OF THE REIGN OF 
CHARLES I., preserved in Her Majesty’s Public Record Office. 
Edited by Joux Bruce, Esq., F.S.A. Vol. VIII. 


é 


In Progress. 


CaLENvAR OF LETTERS, DESPATCHES, AND STATE Papers relating 
to the Negotiations between England and Spain, preserved in 
the Archives at Simancas, and elsewhere. Edited by G. A. 
BercrEnrotH. Vol. II. Henry VIII. 


CALENDAR OF STATE PAPERS, COLONIAL SERIES, preserved in Her 
Majesty’s Public Record Office, and elsewhere. Edited by W. 
NoËz Sainspury Esq. Vol. III. East Indies, China, and Japan. 
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THE CHRONICLES AND MEMORIALS OF GREAT BRITAIN 
AND IRELAND DURING THE MIDDLE AGES. 


[RoxaL 8vo. Price 10s. each Volume or Part. ] 


1, ‘THe CHRONICLE OF ENGLAND, by JOHN Capearave. Edited hy the 
‘ Rev. F. C. Hinceston, M.A., of Exeter College, Oxford. 

2, CHRONICON MONASTERII DE ABINGDON. Vols. I. and II. Edited by 
the Rev. J. Stevenson, M.A., of University College, Durham, 
and Vicar of Leighton Buzzard. 

3. Lives or EDWARD THE Conressor. I.—La Estoire de Seint Aed- 
ward le Rei. II—Vita Beati Edvardi Regis et Confessoris. 
IlI.—Vita Æduuardi Regis qui apud Westmonasterium requiescit. 
Edited by Henry Ricnagps Luarp, M.A., Fellow and Assistant 
Tutor of Trinity College, Cambridge. 

4, MONUMENTA FRANCISCANA ; scilicet, I. Thomas de Eccleston de 
Adventu Fratrum Minorum in Angliam. I].—Adz de Marisco 
Epistole. II1.—Registrum Fratrum Minorum Londoniæ. Edited 
by J.S. Brewer, M.A., Professor of English Literature, King’s 
College, London. 

5. F'AscICULI ZIZANIORUM MAGISTRI JOHANNIS WxcLIF cum TRITICO. 
Ascribed to THomas NETTER, of WALDEN, Provincial of the 
Carmelite Order in England, and Confessor to King Henry the 
Fifth. Edited by the Rev. W. W. Suirixy, M.A., Tutor and late 
Fellow of Wadham College, Oxford. 


6. THe Buik or THE CRONICLIS oF SCOTLAND ; or, A Metrical 
Version of the History of Hector Boece ; by WILLIAM STEWART. 
Vols. I., IL, and III. Edited by W. B. TurnBuLt, Esq., of 
Lincoln’s Inn, Barrister-at-Law. : 

7”, JOHANNIS CAPGRAVE LIBER DE ILLustRIBUS HENRICIS. Edited 
by the Rev. F. C. Hineesron, M.A., of Exeter College, Oxford. 

8. Historra Monastern S. AUGUSTINI CANTUARIENSIS, by Tuomas 
or ELMHAM, formerly Monk and Treasurer of that Foundation. 
Edited by C. Harpwicx, M.A., Fellow of St. Catharine’s Hall, 
and Christian Advocate in the University of Cambridge. 
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9. EvLocium (HiISTORIARUM sivE Temporis), Chronicon abl’ Orbe 


condito usque ad Annum Domini 1366 ; na Monacho quodam 
Malmesbiriensi exaratum. Vols. I., II., and III. Edited by F.'S. 
Harpon, Esq., B.A. 


10. MemortaLcs oF HENRY THE SEVENTH: Bernardi Andree Tho- 


11. 


12. 


13. 
14. 


16. 


17. 


18. 


19. 


losatis Vita Regis Henrici Septimi ; necnon alia quædam ad 
eundem Regem spectantia. Edited by JAMES GaIRDNER, Esq. 


Memoriacs OF HENRY THE Firtuy. IJI.—Vita Henrici Quinti, 
Roberto Redmanno auctore. II.—Versus Rhythmici in laudem 
Regis Henrici Quinti. III.—Elmhami Liber Metricus de 
Henrico V. <£dited by C. A. Coie, Esq. 


MUNIDMENTA GILDHALLZ LOoNDONIENSIS; Liber Albus, Liber 
Custumarum, et Liber Horn, in archivis Gildhallæ asservati. 
Vol. I., Liber Albus. Vol. IT. (in Two Parts), Liber Custumarum. 
VoL III., Translation of the Anglo-Norman Passages in Liber 
Albus, Glossaries, Appendices, and Index. Edited by H. T. 
Rricey, Esq., M.A., Barrister-at-Law. 


CHRONICA JOHANNIS DE OXENEDES. Edited by Sir H. EzLis, K.H. 


A COLLECTION OF POLITICAL POEMS AND SONGS RELATING TO 
Exczisit History, FROM THE ACCESSION OF Epwarp III. ro 
THE Reign or Henry VIII. Vols. I. and II. Edited by T. 
WRIGHT, Esq., M.A. 


. The “ Opus Tertiom,” “Opus Minus,” &c., of Roger Bacon. 


Edited by J. S. Brewer, M.A., Professor of English Litera- 
ture, King’s College, London. 


BARTHOLOMZI DE CoTtron, Monacui Norwicensis, Historia 
Anaticana (A.D. 449—1298). Edited by Henry Ricuarvs 
Luarp, M.A., Fellow and Assistant Tutor of Trinity College, 
Cambridge. 


Brut x Tywysoaion ; or, The Chronicle of the Princes of Wales. 
Edited by the Rev. J. WILLIAMS AB ÎTHEL. 


A CoLLEecTION oF Royar AND HISTORICAL LETTERS DURING THE 
Reien or HENRY IV. Vol. I. Edited by the Rev. F. C. 
Hinceston, M.A., of Exeter College, Oxford. 


Tue REPRESSOR OF OVER MUCH BLAMING oF THE CLERGY. By 
REGINALD PECOCKk, sometime Bishop of Chichester. Vols. I. 
and II. Edited by C. Basineron, B.D., Fellow of St. John’s 
College, Cambridge. 
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20. ANNALES CAMBRLE. ÆEdited by the Rev. J. WiLLIAMS Ab ITHEL. 


21. Toe Works or GIRALDUS CAMBRENSIS. Vols. I, IL, and HI. 
Edited by J. S. BREWER, M.A., Professor of English Literature, 
King’s College, London. 


22. LETTERS AND PAPERS ILLUSTRATIVE OF THE WARS OF THE 
ENGLISH IN FRANCE DURING THE REIGN OF HENRY THE SIXTH, 
Kine or Enartanp. Vol. I. Edited by the Rev. J. STEVENSON, 
M.A., of University College, Durham, and Vicar of Leighton 
Buzzard. 


23. Tue ANGLO-SAXON CHRONICLE, ACCORDING TO THE SEVERAL 
ORIGINAL AUTHORITIES. Vol. I.; Original Texts. Vol. II. 
Translation. Edited by BensamMin THORPE, Esq., Member of the 
Royal Academy of Sciences at Munich, and of the Society of 
Netherlandish Literature at Leyden. 





94, LETTERS AND PAPERS ILLUSTRATIVE OF THE REIGNS oF 
Ricuarp III. AND Henry VII Vols. I. and I. Edited by 
JAMES GAIRDNER, Esq. 


25. LETTERS oF BisHoP GROSSETESTE, illustrative of the Social Con- 
dition of his Time. Edited by Henry Ricnarps Luarp, M.A., 
Fellow and Assistant Tutor of Trinity College, Cambridge. 


26. DesoripTIVe CATALOGUE OF MANUSCRIPTS RELATING TO THE 
History oF GREAT BRITAIN AND IRELAND. Vol. I. (in Two 
Parts) ; Anterior to the Norman Invasion. By T. Durrus Harpy, 
Esq., Deputy Keeper of the Public Records. 


27. ROYAL AND OTHER ÜISTORICAL LETTERS ILLUSTRATIVE OF THE 
Reren or Henry IIT. From the Originals in the Public Record 
Office. Vol. I, 1216-1235. Selected and edited by the Rev. 
W. W. Surrey, Tutor and late Fellow of Wadham College. 
Oxford. 


28. Toe SAINT ALBAN’s CHRONICLES :—THE ENGLISH History or 
Tuomas WALSINGHAM, Monk or Saint ALBAN’s. Vol. L, 1272- 
1381. Vol. II. 1881-1422. Edited by Henry Tuomas Rimey, 
Esq., M.A., Barrister-at-Law. 


29, CHRONICON ABBATIZ EVESHAMENSIS, AUCTORIBUS Dominicu 
PRIORE EVESHAMIÆ ET THOMA DE MARLEBERGE ABBATE, A 
FUNDATIONE AD ANNUM 1213, UNA CUM CONTINUATIONE AD 
ANNUM 1418. Edited by the Rev. W. D. Macray, M.A., 
Bodleian Library, Oxford. 


30. Ricarpi DE CIRENCESTRIA SPECULUM HIsToRIALE DE GEsSTIS 
Reeum ANGLiÆ. Vol. L, 447-871. Edited by Joux E. B. 
Mayor, M.A., Fellow and Assistant Tutor of St. John’s College, 
Cambridge. 





31. 


32. 


33, 


34. 


35. 


36. 


37. 


38. 
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YEAR Books or tHe ReiGn or EDpwanD THE First. Years 
30-31, and 32-33. Edited and translated by ALFRED JOHN 
Horwoop, Esq., of the Middle Temple, Barrister-at-Law. - 


NARRATIVES OF THE EXPULSION OF THE ENGLISH FROM Nor- 


MANDY, 1449-1450.—Robertus Blondelli de Reductione Normanniæ: 
Le Recouvrement de Normendie, par Berry, Herault du Roy: 
Conferences between the ‘Ambassadors of France and England. 
Edited, from MSS. in the Imperial Library at Paris, by the 
Rev. J. Stevenson, M.A., of University College, Durham. 
Historia Et CARTULARIUM MonasTERII S. PETRI GLOUCESTRIX. 
Vol. I. Edited by W.H. Harr, Esq., F.S.A.; Membre cor- 
respondant de la Société des Antiquaires de Normandie. 


ALEXANDRI NECKAM DE Narturis RERUM LIBRI DUO; with 
Neckam’s Porm, De Laupisus Divina SAPIENTix. Edited by 
Tomas Wriaut, Esq., M.A. 


LRECHDOMS, WORTCUNNING, AND STARCRAFT OF Earty Enc- 
LAND ; being a collection of Documents illustrating the History 
of Science in this Country before the Norman Conquest. Vof. L 
Collected and edited by the Rev. T. OswaLp Cockayne, M.A., 
of St. John’s College, Cambridge. 


ANNALES Monastici. Vol. I. :—Annales de Margan, 1066-1232 ; 
Annales de Theokesberia, 1066-1263 ; Annales de Burton, 1004- 
1263. Edited by Henry Ricnanps Luarp, M.A., Fellow and 
Assistant Tutor of Trinity College, and Registrary of the Uni- 
versity, Cambridge. 

Maena Vita S. HuGonis Eriscor: LINCOLNIENSIS, From Manu- 
scripts in the Bodleian Library, Oxford, and the Imperial Library, 
Paris. Edited by the Rev. James F. Dimock, M.A., Rector of 
Barnburgh, Yorkshire. 

CHRONICLES AND MEMORIALS oF THE REIGN or RICHARD THE 
Frmst. Vol. I, ITINERARIUM PEREGRINORUM ET GEsTA REGIS 
Ricarpi. Edited by Wittiam Srusss, M.A., Vicar of Navestock, 
Essex, and Lambeth Librarian. 


ms  _— - a = _—— 


In the Press. : 


LIVERE DE Reis DE BRITTANIE. Edited by J. GLOVER, M.A., 
Vicar of Brading, Isle of Wight. 


RECUEIL DEB CRONIQUES ET ANOHIENNES ISTORIES DE LA GRANT 


BRETAIGNE A PRESENT NOMME ENGLETERRE, par JEHAN DE 
Waunin. Edited by Wizriam Harpy, Esq., F.S.A. 


Tar Wans or THE Danes IN IRELAND: written in the Irish language. 


Edited by the Rev. J. H. Tovp, D.D., Librarian of the University 
of Dublin. 
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ANNALES Monastici. Vol. II, Edited by Henry Ricnarps Luarp, 
M.A., Fellow and Assistant Tutor of Trinity College, and Regis- 
trary of the University, Cambridge. 


Tse SAINT ALBAN’s CHRONICLES :—Vol. III, THE CHRONICLES OF 
RisHANGER, ‘TROKELOWE, BLANEFORD, AND OTHERS. Ædited by 
Henry THomas River, Esq., M.A., Barrister-at-Law. 


CHRONICLES AND MEMORIALS OF THE REIGN OF. RICHARD THE First. 
Vol. I. Edited by Writ1am Srusss, M.A., Vicar of Navestock, 
Essex, and Lambeth Librarian. 


Descrirtrve CATALOGUE OF MANUSCRIPTS RELATING TO THE History 
oF GREAT Britain AND IRELAND. Vol. II. By T. Durrus Harpy, 
Esq., Deputy Keeper of the Public Records. 


eee ee 


In Progress. 


Cnronica MonASTERII DE MELS4A, AB ANNO 1150 UsguE AD ANNUM 
1400. Edited by Epwarp Aucustus Bonp, Esq., Assistant 
Keeper of the Department of Manuscripts, and Egerton Librarian, 
- British Museum. 


LxEOHDOMS, WORTCUNNING, AND STARCRAFT OF EARLY ENGLAND ; 
being a collection of Documents illustrating the History of Science 
in this Country before the Norman Conquest. Vol. IL Collected 
and edited by the Rev. T. OswaLp Cockayne, M.A., of St. John’s 
College, Cambridge. 


Curonicon RapuLPH! Aspatis CoGGESHALENSIS Magus; and, 
CHRONICON TERRÆ SANCTÆ ET DE Capris A SALADINO HIERo- 
SOLYMIS. Ædited by the Rev. JoseEPH STEVENSON, M.A. of 
University College, Durham. 

DOCUMENTS RELATING TO ENGLAND AND SCOTLAND, FROM THE 
NoRTHERN Registers. Ædited by the Rev. James Raine, 
M.A., of Durham University. 

YEAR Books oF THE REIGN or EpwarpD THE Fimst. 20th, 218st, 
and 22nd Years. ÆEdited and translated by ALFRED JOHN 
Horwoop, Esq., of the Middle Temple, Barrister-at-Law. 

‘WILLELM! MALMESBIRIENSIS DE GeESTIS PONTIFICUM ANGLORUM, 


Lipski V. Edited by N. E. S. A. HamiLton, Esq., of the Depart- 
ment of Manuscripts, British Museum. 


et mener 


May 1864. 
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